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Writtr '< [)lr~ Dial: 
(561) 691·7101 

VIA !lAND PEI.IYERY 

Ms. Blanca 5. Bay6 
Dire<:tor 
Division of Records and Reponing 
Florida Public Service Commission 
Beny Easley Conference Cemer 
2540 Shumard Oak Boulevard 
Room 110 
Tall! '1assee. FL 32399.0850 

July 17. 1998 

Re: l'lorida Power & Light Company's Request for 
Conndenlial Classlneadon of Certain Material 
Provided In Connl'dlon with the Monthly Fuel Flll ngJ> 
Docket No. 9800QI·EI 

Dear Ms. Bay6: 

,, , . . A:\ID 
HEPuriTING 

In accordance with Rule 25-22.006. Floridll Admimstrallvc Code. and :Scwun J6ll .09.l , 
Florida Statutes. Florida Power & Light Company (" FPL ") hcrchy ~ubmit~ for liling the 
original and fine~., (15) copies of PPL's Request for Confidential Cl:tlo~ific:ation tn conrl<:cllon 
wi th the Monthly Fuel Filings in Docket Nn. 980001 -El. FPI.' ' RcqucM litr Cunlidcnlial 
Classification includes lhe following Anachments: 

(i) One (I) copy of Att.1chmcm A. Lh~ 
confidential informa11on referred to tn FPL 's 
Request. submitted for filing in a ~epnra1c. 

sealed folder or canon marked 
· ATTACIIM ENT A · CONFIDEt..;TJAL.-

(ii) Two (2) copto of Ali11Chii1CIIl fl . cdll<'d 
versions of the s.~mc informntutn included tn 

":?W-fPJ~kE::Au F ~CO_POS 
on rPL Group company 

.. 
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Page 2 

Anachmcnt A and referred to in FPL's Request. 
in whicb documents the information FPL assens 
is confidential has been blocked out, subrniued 
for filing in two separate folders each marked as 
"ATTACHMENT B: and" 

(iii) The original and fifteen (IS) copies of 
Attach.ment C. containing FPL's justification 
for the request for confidential classification 
with respect to each item or type of 
information, submitted for filing as an 
attachment to FPL • s Request. 

Pursuant to Rule 25·22.006(3)(d), FPL requests confidential trcaunem of the 
information in Attachment A pending disposition of FPL's request for Confidential 
Clnssi ficntion. 

Also included herewith is a computer diskeue containing FPL's Re~uest for 
Confidential Classification and Allnchment C (in Word Perfect 6. 1) 

Please do not hesitate to contact me should you or your Staff have nny .quc~llons 
regarding this filing. 

~~Pv--
R. Wude Litchfield 
Senior Attorney 
Florida Authorized House Counsel 

[\''"I •• ' 
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BEFORE TKE 

FLORIDA PUBLIC SERVICE COMMISSION 

In re: Fuel and Purchased Power 
Cost Recovery Clause and Generating 
Performance Incentive Factor 

) 
) 
) 

DOCKET NO. 980001 -EI 

FILED: July 17. 1998 

REQUEST FOR CONfiDENTIAL CLASSIFICATION 

NOW, BEFORE TH.IS COMMISSION, through undersigned coun~l. comes 

Florida Power & Light Company (" PPL ")and, pursuant tO section 25-22.006 of the 

Florida Administrative Code and section 366.093 of the Florida Statutes. hereby 

requests confidential classification of certain information on Florida Puhlic Service 

Commission ("FPSC" or "Commission") Form 423-l(tt) oubmincd in Docket No. 

980001-EI. In suppon of its Request, FPL states as follows: 

I . Petitioner's name and addres-s are: 

Florida Power & Light Company 
P.O. Box 029l00 
Miami. Florida 33102-9100 

Orders. notices, or other pleadings related to this request should be served on: 

William 0 . Walker, Ill 
Vice President 
Florida Power .t Light Company 
212 South Monroe Slrc~et 
Suite 810 
Tallahassee, FL 32301-1859 
(850) 224-7517 

R. Wade Litchfield 
Senior Allorncy 
FloridD Power & Light Company 
700 Universe Boulevard 
Juno Beach. Florida 3340K·O-I20 
(561) 1191-7101 

2. The following uuachrnents are included herewith and made a pan hereof· 



a. Attachm<:nt A consisLS of PPL's May 1998 Form 423-l(a). 
ccnain information of which FPL asseru is entitled to confidential 
trcaunent. The information in Attachment A that FPL submiiS is 
confidential has been highlighted. Auacbment A is submilled separately 
in a sealed envelope marked ·coNFIDENTIAL.· 

b. Attachment B consists of an edited version of Attachment A. All 
information that FPL asseru is emitled to confidential ucauncnt has been 
blocked out in Attachment B. 

c. Attachment C identifies information for which confidential 
uc:aunent is sought. and. with regard to each item or type of information. 
contains a brief suuement explaining the need for confidentiality and 
referring to the specific suuutory basis or bases for the request for 
confidential classification. 

3. Pursuant to section 366.093. FPL seeks 1.onfidcntial protection for the 

information highlighted In Attachment A. FPL submits that such information is 

proprictnry confidential business information within the meaning of section 366.093(3). 

Pursuant tO section 366.093. such materials arc entitled to confidential treatment and 

arc exempt from the disclosure provisions of the flllblic records law. Thus. once lhc 

Commission determines that the Information in question is proprietary confident ial 

business information. the Commission is not required to engage in any fun her analysis 

or review such as weighing the harm of disclosure against lhc public interest in access 

to the informal ion. 

4. FPL requests that the Commission make the following findings with 

respect to the No. 6 fuel oil information identified as confidcntilLt on Auachrnc:ms A and 

C: 

(a) The No. 6 fuel oil data identified arc contractual data: and 

. 2 . 
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(b) FPL's ability to procure No. 6 fuel oil. terminating and 
transponation services. and petroleum inspection services is reasonably 
likely to be impaired by the disclosure of the information idcnufied 
because: 

( I) the markets in which FPL. as a buyer. must procure No. 6 
fuel oil, terminaling and transportation services. and hlel 
inspection services are oligopolistic: and 

(2) a substantial buyer in an ol igopolistic market can obtain 
price concessions not available to other buyers. but the <.li~losure 
of such concessions would end them. resulting in htgher price to 
that purchaser. 

5. FPL typically seeks confidential treatment of No. 2 and No. 3 fuel oi l 

information; however. because FPL made no purch.:lscs through a bidding ,process or 

No. 2 or No. 3 fuel oil during May 1998, no such request is necessary witlh respect to 

the May 1998 Form 423-l(a). 

6. FPL requests that the Information for which FPL seeks confidential 

cl ssifica.tionnot be declassified until the dates specified on Anachmclll C in urdcr 10 

allow FPL a reasonable period of time within which to negotiate future contracts. 

Disclosure prior to tbe requested dates for declassification would impair FPL's ability 

to negotiate future contracts. 

7. The statutory bases and support for FPL's a!lsertion of confidentiality 

with regard to specific items or type of information are set forth in Attachment C. The 

information for which confidential classification is sought is imcnu ... -d to be and is 

treated by FJ>L as confidential. and has not. to the ~t of FPL's knowledge and belief. 

heo:n publicly disclosed. 

• 3 . 
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8. Upon a finding by the Commission that the material in Attachment A fur 

which Fa-L seeks CQnfidentinl treatment is proprietary confidential businc.'Ss infomtntion 

within the meaning of section 366.093(3), pursuant to scc.:tion 366.093(4) such materials 

should not be declassified for the protective period set by the Commission. Further. 

lbc materials should be recurlll:dto FPL 11s soon ns ti'K: infommtion i5 no hmg~:r 

necessary for the Commissi.on to conduct its business. 

WHEREFORE, for the above and foregoing reasons. including tho:.c -.c:t fonh 

in the supporting materials included herewith. Florida Power & Light Company 

respectfully requests that its Request for Confidential Cla~silication he gl'llllltcd. 

Respectfully subminc:d. 

a w..,~t.i/" ROWADE UT FlEL 
Senior Attorney 
Florida Authori7..c:d Counsel 
Florida Power & Ligh.t Company 
700 Universe Boulevard 
Juno Beach. Florida 33408-0420 
(56 1) 691-7101 
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J ustilica tjon for Confidentiality for May 1998 Report: 

FORM U NE(Sl COLUMN 

423- l(a) I • 21 H 

423- l(a) I • 2 1 

423- l(a) I • 21 J 

423- l(a) I • 21 K 

423-l (a) I • 21 L 

423- 1 (a) I · 21 M 

423-l(a) I • 21 N 

423- l(n) I · 21 p 

423-l (a) I · 21 Q 

Rationale for confidentiality: 

A 1T ACHMENT C 

Docket No. 980001-El 
MAY 1998 

H.ATIONA!.E 

( I) 

(2) 

(2). (3) 

(2) 

(2) 

(2). (4) 

(2). (5) 

(6). (7) 

(6). (7) 

( I) This information is contractual informalion which. if made public. "would imp;.ir the 
cffons of (FPLJ to contract for goods o r services on favorable terms. • Section 
366.093(3)(d), A a. Stat . ( 1995). The information delineates the price per harrcl FT'L 
has paid for No. 6 fuel oil for specific shlpmcnt5 from specific supplie rs Th" 
information woold allow suppliers to compare nn Individual supplier's pr ice with the 
market quote for that date of delivery and thereby determine the contract pricing 
formula between FPL and that supplier. 

ConLrnct pric ing formulas generally contain two components, whach are: ( I) a markup 
in the market quoted price for that day; and (2) a transportation charge for delivery at 
an FPL chosen port o f delivery. Discount& and quality adjustment components of fuel 
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price contnct formulas are discussed in paragraphs 3 and 4. Disclosure of the invoict: 
price would allow suppliers 10 determin.e the contrncl price fonnula of their 
competitors. The knowledge of others ' prices (i.r . , contract formula~) among No. 6 
fuel oil suppliers is reasonably likely to cause t.he suppliers to converge on n 111rge1 
price , or 10 follow a price lender, effectively eliminating any opponunity for a maJor 
buyer like FPL to obtain pri.ce concessions from any one supplier. The end rc~ult is 
reasonably likely 10 be increased No.6 fuel oi l prices and, therefore. incrc<~scd electric 
rates. 

(2) The contract data found in Columns I through N are an algebraic function of Column 
H. That is. the publication of these Columns together. or independently. could allow a 
supplier 10 derive the invoice price or oil. 

(3) Some FPL fuel contracts provide for an early payment inccmivc in the fom1 uf a 
discount from the invoice price. The existence and amount of ~uch discount is 
confidential for the reasons stated in paragraph (I) relati\•e to price conci!S)ions. 

(4) For fuel that does not meet contract requirements. FPL may reject the bhiprnc:nt , or 
accept the shipment and apply a quality adjustment. This is. in effect, n pricing 1cm1 
that is as imponanl as the price itself and therefore is confidential for the reasuns stated 
in paragraph (I) rcllltivc 10 price concessions. 

(~\ Column N is u importantllS H from 11 confidentiality Mandpoint bcenuM: nf the 
relatively few times that there a.re qualimy or discount adjunments. Thai is, Column N 
will equal Column H most of the lime. Consequently. Column N needs to he protected 
for the same reasons as set forth in paragraph (I) . 

(6) Column R is used 10 mask the delivered price of fuc:l such that the invoice or effective 
price of fuel cannot be determined. Columns P and Q arc algebra ic variables of 
Column R. Consequently , disclosure oif Columns P and Q would allow a ~upplicr w 
calculate lhe invoice or effective purchase price of oil (Column.~ H and N) hy 
subtracting Lhcse columnar variables from Column R 

(7) Terminaling and transpOrtation serv ices in Florida tend to have the srune. if not more 
severe, oligopolistic anributes that charncterize fuel oil suppliers. In 1987. FPI. w~s 
only able to fmd eight qualified parties with an Interest in hiddlng ei ther or botlr of 
these services. Of Lhcse, four responded with transportation proposals and six wi th 
t.erminaling proposals. Due to the small demand in Florida for both of these serv ices, 
market entry is difficult . Consequently. disclosure of the$c contract data i ~ rcf!~orwhly 

likely 10 result in increased prices for terminalins and tran.,punatiorr :.crvrcc•. 

Petroleum inspection se.rvices also have the market characteristics of drtnlignpoly. Due 
10 the limited number of fuel terminal operat ions. there are correspunllingly ft:w 
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requirementS for fuel inspection services. In FPL's last bidding proce.•;;s for petrolcttm 
inspection services. only six qualified bidders were found for FPI ·s bill solicitat ions . 
Co nsequ.cmly, disclosure o f lhese co ntract data is reasonably likelv to result in 
increased prices for petroleum inspection services . 

------- --------
D~tte of Declassification: 

FORM LINECSl COLUMN R ATIONALE 

423-l(a) I - 6 H - N.P&Q 03/30/00 

423- l(a) 7 - 21 1:1 - ti. e ~ Q 11130/98 

Rationale: 

FPL reques ts that the confidential information identified above not be: disc losed until the 
identified date of declassification. Tbc date of declassification is determilll'll by adding ~ix 
momns to the last day of the contract period under which the goods or Sf" icc:. itll:mifil:l.l on 
Foml423- l(a) o r 423-J(b) were purchased. 

Disclosure of pricing infomJation during the contract period or prior to the negotiat ion of a 
new contract is reasonably likely to lmp;~ ir FPL's ability to negotiate future contmcL' ~~~ 
described above. 

FPL typically renegotiates its No . 6 fuel oil comracts and fuel-related services contracts prior 
to the end of such contracts. However. on occas ion. some contracts arc not renegotiated umil 
after the end of tbc: current contract period. In those instances . the contracts arc typically 
renegotiated within s ix months. Consequently. it is necessary to ma inta in the co nfidentiality of 
the information identified as confidential on FPL's Form 423- l(n) or 423 - l(b) for s ix months 
after the end of the individual contract period to which the: information relates 

With respect to No. 6 fuel oil price information on the Fom142.3- l(a) or 423- l (b) for oilt.hat 
was not purchased pursuant to ao already exist ing contract, and the terms o f the agreement 
under which it is purchased are fulfilled upon delivery. FPL requests the price lnfnrmntim• 
identified as eonfidentilll be kept confident ial for u period o f s ix months alter the delivery A 
six-month period is the mlnlmum amount of t ime nc;cc:ssary for confidentiality of these types u f 
purchases to allow FPL to utlli.z.e its market presence in gaining price co ncessio ns during 
seasonal n uctua·tions in the demand for No . 6 fuel oil. Disclosure of this infommtion any 

. 3 . 



sooner !han six months after complelion of Lhc: 1ransac1ion is reasom1bl} likely 10 imp3ir FPL's 
abili1y 1o negori31e such purchases. 

- 4 -
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CERTlFJCA TE OF SERVICE 

I, THE UNDERSIGNED COUNSEL., HEREBY CERTIFY that a copy of Florida 
Power & Light Company's Request for Conndenti.al Classification has been sc rved via first 
class mail, postage prepaid to lhc panics listed below. this JL day of July. 1998: 

Bob Elias, Cblcf 
Blml!! of El~ 41 Ov 
Division of Lepl Services 
Florida Public Service Commlulon 
Gerald L. Gunter Building - Third Floor 
2S40 Shumard Oak Boulevvd 
Tallahwce. FL 32399-0S.SO 

G. Edison Holland, E.squl~ 
Bcw&. Lane 
P.O. Bo~ 129SO 
Pcnw:ola. FL 32576 

Major Gary A. Enders 
Uniled Sti.IU Air Force 
HQ USAF/ ULT, STOP 21 
Tynd.tll AFB, FL 31403.()001 

Kenneth Uofftru~n, Esquire 
Rutll"dgc. Ecenla, Underwood 

Purnell &t Hoffman, P.A. 
P.O. Bo• :SSI 
Tallalwsee, FL 32JOI -~SSI 

Occidental Chemical Corporation 
Enc:rgy Group 
P.O. Bo• :SOOOSO 
Dallas. TX 7SJ80.90j() 

Nancy Mc:CaM 
Offoce or Environmental Coonlmator 
306 WI J.acUon Slt~t, Slh Floor 
Tampa, FL 33602 

Joseph A. McGlothlin. Esquire 
Vk:ki G<>rdnn Kauf!IWI, EMjuirc 
McWhinl"r. R«Ves, McOIOihlin, 

Oavld$011, etc . 
11 7 S. Gacb<kn S1rcc1 
T allahwec. FL 32.10 I 

Jilek Shreve, Esqu>n­
orroce of Publ ic: Couli)CI 
Ill W. Madh.on Street 
Room 812 
Tallalw=. FL 32399-140CI 

Lee L. Will•. P..•<turrc 
James D. Beasley, Eloqutrc 
A IIlley. McMullen. Mc<ichce , 

Carothers & Proctor 
1'.0 . BoA 391 
TaUalw=. FL 31302 

Lee G. Sehnmtldc, Esquire 
Reedy Cree~ Utilities, Inc. 
P.O. Bo• 40 
LaLe Buerl4 Vhta, Fl. }2830 

JalllC> A. McCee. Eoquare 
P.O. Bo~ 1-1(»1 
St l'ct<rob\org, I' L Jl7J,I 
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