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FIMitlu Pulllic Service Commission 
D•vis1110 uf Records nnd Reponing 
~540 Shumard Oak Boulevard 
l .•llaruso;s.:o:. Flurida 32399-0870 

Re Docket No 980693-EI 
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l·nclu,._,d for fohns and d1stn but•on ar" tho: unj!mJI .mJ lill<'<'ll '"P"'' ••I 1lw l lunJJ 
lnJu,r nal l'o,«:r ll~rs <iroup's ~olion to Dismi>S 111 1hc ah<nc •lud cl 
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l'lo:a,.; ackno\\ ledge fl'Co:ipl o f 1hc nho•·e on the "~'"' c•·r~ o:ncii•>-<:J ho:ro:m .md r<.'lurn 
lho:m lu me. Than~ ~ou for your :l!>"Stancc 
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DF:FOHF. H IE FLORWA f' UBUC S f.I{VICF: ( '01\ti\I ISSION 

In r.: · l'.:tlltnn h~ T ampa Electric Compan) 
for •\prr.wal uf CO\t R.:co\'cry for a Nc" 
I II\ rwnmo:ntal l'ro~ram. th~ Big Dc:nd Unit s 
I anJ ~ l· luc G:" Dcsulfuri?.lllion !'iystcm. Filed Ju l ~ 2i. l'l'lX 

TIIF. fLORIDA lNUUSTRJ AL I' OWF. R l 'SERS <;Rot' I''S 
MOTION TO U!SMISS 

l'u"uan t tn rule 25-22.037. Florida 1\dmini strntiw C•••.k. tl"· Hnrrd:t lnJu, trt:tl l'om.:r 

l ...:r-. lirnup ( FIPL'<il Iiies this motion to dtsmr>~ th.: pcttttun ul l.unp.t I kdm (\•mpam 

1 II l ' I l) lur appnwal nf cost rccm.:ry for nc" cn\lrnnm.:ntal 1''"1.!'·"·· :h ~r••trml' th.:rdnr. 

Badq:round 

I he l lnitc:d States ('ongrc:s~ .:nactcd ·12 \ ISC ~§ 7-IU I ,., " ''/ tn l·c:hru:rr: J•NU llw 

.~<1. poopul;lll~ calle-d the: ('l.:an Air 1\ct 1\mcndmo:nt:. tC/\1\t\). c.rlkd lur dcctm· utrllltc:' llllllc:.:l 

.-·rtJ ttt """"tun .:nn,tr.tllll'< hy Januar~ I. 1995. l'h.t:.c I. and addttt<>rl.ll ""'"''"11 '""'""'nt' h~ 
J.mu.11~ 1 2111111. l'lm"' II. 

ll :CO c:nmpl.:ted 11> l'ha.-.c I cAmpltanc:o: rc:4utrc:rno:nt ' 111 I'J'J5 ami ' uhm rttc:d ,, 

P<' llh"tr '"' "'"' rc:co,.:r: under th.: prot\lsions uf ~.1(>(> M~5~ rn ~ Ia~ J•Nh :.tll.:r th<· pl.1nt "·" m 

' "' \ l <.l In ( lrlkf t-:o I'SC-'16-1 0-IX-HJF-1:1 Ill n ..... ~.-t No 116fl(oXX-I I. th...- ( ollllllll"hlll .tpprn\ cd 

the ,,.,,.'"': " I ~ ~ I nnlltnn a ~.:ar tn r 13tg lk nd tlmt 3 ~luc (,,,.. lk, ullurl/.tt uon lruq:r.tth•tt 

t l t il l t .ond h i ) .f!t)ll ;1 ~ ~M to mn·t th~ cumplmn~c IC<Illtrcn•cnh 1111 lltt: lknJ I nrh I & 2 I h"· 

t •. ,, cundnu1111n~ 01hc:r uhcrnati\1: wrnpliancc plan' \\ere rq.:ctcd a1 that tunc h~ II ·( I I l~<r llt g 

lknJ I rtth /5.. 1 

On 1\.1,1) 15. I'J9X. I E('O filed the current pctit11>n -.cc~nrg .tppnllal .nr .ruthnnl~ 

111 Imp. •....- ,, r.1tc ' urdtargc nn it~ c~tomcrs under the prnvtsion~ ul q 1(,.1.K255. l· lwlllo Srot1.to·•. 

DO!:U" "\ '•• ... r u-(' t.T[ 
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''"' y~ars be for~ the planned invcsun~nl "ill he .n u>cful ~n 11:~ .md '"" :md o1W half ~ ~~n, 

b.. tor~ the surcharge "'II commence. The CAAt\ l'h""'-· II complr.mc~ plan'' h• <' llrl'l ru,·t and 

nlJi ntain a ti'GD) process at Big Bend IJnrts t and ~ t\hhuu!!h 11 " '~c~ing apprt" al 11f a.:'''' 

rc~"' ~ry surcharg.: mechanism. TECO fai l~d h' >Cc~ th~ rc•tulrcd prc ·cnn>lnh:tr un prudcnc~ 

appr."al pcrmined I>~ ~366.!125. FlnrulcJ Sturw,·•. and l~akd '" >Upph .m~ mt .. rm.rlrlln •Ill rh,· 

rJlc i rnp:rct of its petition o r whether h~ti<: rates '"II he >u llkicnl 111 th,· ~ ~ar 211110 h• "' " c r th•· 

, . .,, . nf the prop,rscd improvements 

-1 FII'lJG \\:IS gmntcd intervenor 5talU> rn th" d01. ~d rn O.d~r :-.;., I'M ·'l!t-IIXII6· 

l't'O-U . 

t:rounds for Motion 

I hr> mution lU dismrss 1s based upon In<· fil lhm rn~ ~ruund' 

' The petition for cost rcco\·cry is prcmutun·: 

a I h~ U>!>ClS for "hich TECO >eck> o:n'l rccm cr~ .uc 11111 pr.:~nth rn "'"J .rod 

u-.:l u l 'en rcc as rcquarcd by ~366.06( I). Florulu Stu/Ill•' ' · 

b. 'II'('() failed tu >t•.:k prc-con,lrU<lllln prudcnc~ .rpprnvJJ ·" r~<IIIII<'J '" ~ 

1trh X~S. ocforc :>cci.lng Cll\t ICCll\'CI~ under §J6(J K:!55t~l. 

c. Scc11 uns 366.825 and 366.8:25). """""'' Stttllllc• . Clllll~mpl~l<' .1 linJrn!! ah.rl 

ho..~"-· r.tk~ .n~ lll.!'t.U fli1.·ic:nt to CCJ\'Cr en\ irunnlcntal CU\h b-:Jorc 1h.: \.'\lr,u,rJmar~ l'f4'\ ''"'"" oJ a 

c:u'l n:c:o\cr~ surch.ugc can he crnplo~cd.. II ~~ IOH c.1rl~ h'r rq!ul.lh''' tn \h.·t"·rm1n~ "hat 

I I ('()\ financrol ~1und 1 ng Ill January 2001 '·"II he. nnd "" ~\llklt«' "" the '"'"' I"" het·n 

' unnu tlcd 1n the pc111iun or prdilt:c.l lc•trmon) 



(>. It is too l~tc to con,·cr t th~ Tt:CO cn•l n ·coHI') prlilion inlo a pre· 
con5truction prudrncy appro' :al ca••: 

U. rhc pcti tH.'IO In this Cru.t.: U!\kS ror CU!\1 f!:CO\\.'!') , m•t pru\kfl\:~ appr''' :ll . and f~ub, 

h> 'uppl~ I he tnfurmation cxpr.:•Sl) n:qlllrcd h) §JC.t>.ll25. Flnritlu Stulttln. rd:tllll!! h• tJic' OOIJ'.t~l 

:md ~>lhcr c:.'l<:nltal dcmcnl> nc~-ded for appro\ al t\hlh•u~h 11 " """11''>1<'111 "tlh th~ p.:llll»n. 

and financia l inlormaliun rc4 uir.:d 1<> cnubk 1hc Comtms'""' h> ma~c I he dcl..,rminalh>n ' ri.'Oqut rc<l 

h~ ~ 3M.825 (3) 

h I'I:CO has lx:cn awan: of lhc CA1\ 1\ rcq lllrcmcnl' l»r lll<>t<' lh:ut X)<'"" l'lt<' 

l'h:•w II cnmpli~ncc deadline is less 1han a y.:ar allcr lhc sc:hcdukd linal .u;ll»n 10 tlu' •·'"'· 

'"1hou1 an~ cun•idcralion of 1hc prospccl of J ud tciul '""'''" i\c~»rdtn!! '" the prdi lnl tc, lorth ~~~~ . 

11 ' ' ~•lrcad~ lno lalt' 10 complclc pcnnillin!! nnd cun,lrucllo>n 111 11111~ t» nt~cl 1hc J.muar\ I. 2001, 

dc.odl mc fnr C<llllJ'hancc. l'rc·construclwn prudcnc•· '"' '"" ''"""'"''""a~. lUll mand:rh•r~ II~ 

'""'"'!! un1il I he lhh ho ur 111 file ils pclition. "'en 1f lh~ pl'l tll"n '' rcfunllc<l '"'" a I''"J'C' 

Jpphcall<>n ft>r J'fC·Cun>tntcllon prudcncc approval '"ut=ln h~ lh~ •~'''"'""~ . I he Jc:hl-.:rJII'<' 

I''""''" I<> !!" h>r\\ard 1> h> Jllo" the ulllll) hi ,It if! '~'P"n'tl>tlll~ h•r t.utur.: h> ""IIJ'I' "11h !Ill" 

kdcral Ia\\ In u timcly ra, hlt>ll from lhc utility 10 lhl' '131C: ral\' rq:u lal•'f\ ···•1111111>''"" 

A~um~n l 

7 II " signtlicant thai TECO ha.~ filed ih pclilu>n pur,uanl hi ~ 1C.C. 11 255 . I '"""" 
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Stlltllfl'.'· not § 366.825. Fltmda Stutui<'l ' In J••m~ "'· Tl n) ha' uth.·mpt~J '" tgnur~ th~ 

r~qutr~m~nb of § 366.825 and gain co>t r~c"'~~ t.•r th,· I ( il> pr<>J~<:t '"tlt<>ut tiN '"mpl~anli 

"ith § J66.825. llowcwr. § 366 825 is th<' statut11r~ '<'CIInn that d~ab ~l'<'"f"·a lh "ith l'k.m 

1\tr 1\~t cnmpliancc. TECO must pruc~,-J under th.ll -....:ttun lx-f••r<· "·~~ in).! r~n"n~ 11f t'k.t•t 

1\ :r 1\<:t <'Ulllpli :mcc COSIS 

8 I h.: FPSC b a rat.: rcgulato~ agcn<:~ 11111 ~n cn' irunment:tl apprm al a).!ene~ 

Se"ion 366.825 p.:rmits utilities to ask the Conunt" '"" Ill dct<Tilllno: that tho:tr plnn It• !>ring 

geno:r;n ing units tnto complianco: with the C:le:tn 1\ ir t\<.'1 ,, linatl<'t.tll~ prud<"nl lx- t11r.: thc~ hegm 

o:rl\'tronmental pcrmillmt; or cono1Tuctton. l ltilitt~> ~r~ n ... r~<Jlll to'.l 111 li •ll••" thi' n•mli•rt 

pm~o:Juro:. but if a uti lity opts to usc it. th~ utilit) mu't tik d<.'tutk<l linant~al .utd rate nnp.t<'t 

mfnmtatton \\rth the Cornrnbsiot. so that tho: Comm">"m c.m det,·mun,· "hdh,·r the pl.tn "111 

th<· public intcro:st und evaluate. amung other tlnngs. 

. the costs no:ccssaril) incurr<'ll in nnpkmcnttng 'udt plan>. and 
.my effect on rates rcsuhrng frorn >uch mtpkmo:nl.lll<lll .II<' in till' 
public into:rcst 

~ 1Ctl• IC513 ), Fltmdu Swtuto•.• 

fJ. Rather than pru\ iding tho: Cummis>tnn "ith ''' ( \ •mph.ull·e l' lan '"'II ahc·,,d ,,, th<' 

neee><ar~ impl.:mentauon dnto: in comphnnco: "'ith * "''' lQ ~ '" th.JI .tppn•prt.JI<' .uloJI~'" .11111 

,lud~ cuuld lx- Jonc. TECO hus css.:ntiull~ cnme 111 at the• " 11111 hour" 'ce~mg l"''"'''""·~ ••I 

' \lr I km.tndct state~ in hb d1rec1 to:~tununy that II ·< 'l l " p11•c:ecJmg under ~ 1f>h X~'' 
.md "·'"" tlw Commtssion to cuncludc tha t the co~t• 4ualll ~ lur ' ' " ' H'<''"~' ~ I km.mllc·t 
Jtrcc t testimony at 3. 



hH "h11:h no rat<' 1mpact i11fnnnation h~ l>ccn pr.n'ltkd 11:1\111~ r.ukd to l' ,u"l~ rik und"r ~ 

11•h !C~ . TECO m:l) not M.oek reco\'cry fur CleM An 1\~t wmphan~e '"''' und<'r * 11lt•.lC5~ 

10~ I he plain languag<' of§ 366.8255 ckarl~ r.:qutr<'> th.11 .1 riling '"lllx· mad.: umkr 

1\n .:kctnc utilit~ may ~uhnut ''' the •••mnn'""" ,, l"''ltllon 
d.,:;.:nbing Lll\' utility's pn1pox'tl t'l1' lh'l11lh:nt.ll ,·,•mph.m.:,· 
acti\'itic~ und projected Cl1\'ironmental CO>I> 111 ;uld1r1nn tu ~11) 
Cka11 1\ir Act compliance acti\'llics und custs sh•m n 111 a u11lit1 ·' 
Jih11\! under < 166.8~5~ 

hnpha~1s 'upplied As the plam language ••fthe statute 111d1cate,, ~ 11>1t X~~5 "11111 .t 'land''"""' 

'<'<'111111 ' As tht· Commission said when ir uppr(l\'ed <lull """'·r·, ( ' le.m 1\tr ''"' l'umplo;u1.:e 

l'l.111 und.:r ~ J6(> R25: 

( 'c>>t recovery for complian<.:c of the Ckan i\tr A.:t ,\mendmcnt ' or 
I •No mil b.: conducted in a subsequent pro.:.,,·dinj! 

• lld<'r ;\u I'S('.•)';.J J76-FO~·EI at :!0 I hus. r<'C<"Cf) under ~ 1(!(, X~5~ r'1N ''"lutrc' ,, 

rx:tir1"11 and pl:1n :oppro\'al under § J6(o.ll25 TECO ha' 11111 likd ''"It " p.:tHio•n .md 11 1' ""' ),,,,. 

tu rile 111>\\ Ill \Hd<'f lc> <.'Uitll' into C(lnlph:onC<' \\Hh lhe ( ' Jc,lll ,\tr •\0:1 0) lh1• J.IO' IJf\ ~111111 

J,·.tdllnc·~ Since I'I :CO hu~ nut timcl) filed un1.k1 ~ 1(,{,.lCS. 11 "ann••l ;11:111 1h.:ll or , . .,,, 

rcCo>ICr) unt.kr ~ 16<>~825 5 nu: CommiS:.IOn (lnd th~ p.trll~\) ,Jt,ouJ.I IIIII h.: pulllllh<' 11111\0II.Ihk 

~. i£_. Order No I'Sl'·'I3· 1 376-FUI~~EI 11herc <nil! l'"""r '"ught ~PJ""'alur lh 
( k.m A1r 1\(l Compliance Plan pursuant to§ 366.1< ~~ .md llnkr Nn I'S('.'l(,. uo~~-Hll ~I I 
"here tiulf I'"""' sought rccu,cry of tnu:oc cCJst~ pur,u.tnt tn ~ 1(,(, X~55 

I «:n 11' II ·.( '() had complied with§ 3M.l!25. the I <i ll prnjcct """ltl ' ullnnt qu:t11r) roor t•mt 
1 ee"'"'~ at thi' tune because it tS nut 1u1 w scr"kc capotal tn\C\llnent. ~ >XI• X ~55cnrd)l 
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pnsnoun <>I" "rubl>n SI:III1 P111!;" CoM ICl'III'CrY i'ur ll ( ' lo;;tn :\or ;\~1 l'lllliJ'IJJIICl' J'IIIICCI hccatbC 

II ( C) doJ not compl} wnh the Ck.m i\or i\ct 'tatut~· , lilin,; ~ml ·'1'1'""·'1 '"<l'""'mcn" 

I I ·n:co ha~ filed it:. pcti!lnn ,;.,ckon,; eu,t rc,·mc~ m cr ''"'>car> h<:lur,• tlw p r .. JcCt 

'"II ··umc on line. It ha.~ provided Ill) evidence a' lu thl· rah: imr.oel ''' tiK I ( il) rrnic..:t 111 

arprm ,·d) .• n ratepayers llS § 366.8:!5 rcquares. ~':either the Ctllllllll"'"" "' the p.trtiC' ,·an m.oh· 

c.kd,i<lll~ :thout thi~ rrnjcct in :t \ tiCUlllll. 

pr.•viding c,·idcncc of those cost>. "hodt presumal'll} II ·('() ca111111t l'""t<k "-·e:n.o-.· th•· r r•.,_,_., 

h~> nut }CI gone for"nrd. under~orc. the fall:ll.'} "' II ( 'I,., "'<l"'''' 

12 To the extent that TEt'O basking the Cnmm1,;~"'"'" uppr.nc c<"t ,,.,~ hd11rc 

lhe ~ uf the proJect is known. TECO h:~ put 1he l''"""t>oal ~an h<:h•r.· tlw hw-.· I""' ,·an 

th~ ( \unmission or the panies po~s1bl) detcm1ine if the propc•>eJ I I 1'1 I pr.•J<'Cil' plnJ,·nt. "hen 

th,· :unflUIII f E('O wil l spend for the project i s '""~"'"'"' ' I he ( ••1111111 "1••n eal111<'1 .11'1''"'" , . .,, 1 

""'"' ct} <lf an unkno\\n nmount fhe Cumml"lun 'hnuhJ n••l "-' u-.·d '" till' -..1pel!<1:11 lor 

Jd.l}' 111 Cll\'Honmcntal compliance 

I J Di>mi:..,a l nfTEco·, petit inn will c11ahlc 11-t ·t l "' pwmptl} prncccJ "llll<HII dd~~ 

\\llh the I (,1) project 11s management ha< detcrnuneJ "'h.: lh•· ,._.,,'""'"' "' .1clhlll .md '"'"''"' 

pretndll'' tn a regular proceeding " hen the actual , . .,," arc ~n"" n \\hen the pl.ml 1' 111 ""'" 

and u-c lul scnice. rt·CO can seek cost """'''~ .lt't,•r the t~ct ·" 11 J,d '" l''''h "' "'''''' 

.1ppr"pnatd~ sec~ .1 determination of the prudence 111 the <' \pl'nl.h ture' n1 '"ntUIIl llun "11h " ' 

lk'\l rat~ \."a~l.·. \\IH.:n I he 1.:0!)1 \)f l hc projcc;ltS kml\\1\ ;utd tlu.: 1111pm.:1 nn rah:' t:~ul tx· ~1\l."l'rlJJinl:J 

'l• r.1tc ..:a .. '\.: m:J)' he requi red if ~l..\C rates 6.\f\." 'ullh.tcnt Ill ~OU I tu ~nu~r th"· '-~"' ttl th~o· 



cn\lrunmcntal plan 

\\' IIF.REFOR~:. TECO"s petition for arpro\";11 nl C•ht rCCI>\Cf~ ,,,, """ """'""'"'"111.11 

program slwuld he di.rniSSc:<l. 

., 

( ' 
U 1

1 
~ •1 1 11

1 1• ( • ''(_]_I_' I< ·'-
John \\" ~tc\\"lnrtcr. Jr 
Mc\\'h irtcr . R,._.,_.,, \k(ilothlrn. 

1);11 •ds.,n . I kc~cr. K .IU IIII.nl. 
Arnold & !\teen. I' t\ 

I Oil N••rth 'I amra Stfl·,·t . Suit,· ~xuu 
l>o,t onk,· "'" ~ ~~~~ 
lumpa. H•'ml.• .1.11>\11· ~ .<)0 
Tderhnnc: 1 ~ 111 ~~-1-0XI>f> 

Jn>eph i\. 1\ld •l••thlin 
Vicki <iorJun Kaufman 
:'.lc\\'lurtcr. ltcc•c,. :0.1.-tilnthhn. 

I>J• IU,I>n. Decker. K.aufm • .n. 
Arnuld &. Steen. P. 1\ 

11 7 Snuth (iad-dt·n '-trcct 
"I allah•'"'"· l-lund.1 1~1111 
I clcph.,ne ( X ~tq ~~~-~~c5 

t\lhltrlCY' lor I li,-,nd._l lr!i.Ju~t u.JI 
l•o\H·r I \~·r~ ( troup 



CF,I{TifiCA TF. Ot" St:K 'I<"E 

I IIEHEBY CERTIFY that a true and com:cl Cllp~ 11flhl· hue~""·~ flurida l ndu,tri~l 
Po•Hr ll~crs G roup's Mot ion to Oi•mi~~ h:u hccn iurm,hcd I"!~ • h.ond tldl\cr~ ,,, I :-.. \l.ul 
111 the 1111loming this 2~rd day of July, 1998. 

< ir;u:c A Jayl'• 
Ill\ i'"' " uf l.cgal Scrvicc~ 
I l11roda l' uhlic Ser\'icc Commission 
I •crald I < iunter Build mg. Rt)Qm 390Q 
~~.JII Shum:trd Oak B~>ulc\'ard 
I allaha~Sl'c. Floroda 3::!399-0850 

Jnhn Rngcr I ltmc 
t >nice ,,f l'ublic C'oun~l 
l " I hc I· lnriJa !.cgi~laturc 
I I I \\'c,l Mutli,..1n Street Room 812 
l .oll.oh:""cc. Florotla J:!J()t). I .JOO 

t >:nl f.. .nn.or ~~. Dtrcctur 
I ncr~~ AtlH•cac~ l'rogr.~m 

I c~.ol I 11' ironmcntnl ""i>tancc Foundation 
I I 1-l-E J'hnlllUS\' tlk Ruad 
lo~ll ,oh."wc. Flonda 12303·62'10 

I cc I. \\'tlh, 
Janll.:' ' n~..·.t,("·~ . 
,\ u,lc~ & 1\k\lulkn 
l'"'t otfo<'l' n •• , ,,,. 
'l.oll~ha:.>l'c, l lnnJ.o •:•n~ 

o { I (./ 
. . 

\'1\'~ l tu,uJon k.tulm.m 

' "··J:t ' . 
• 
I 
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