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2 :-..., •· ~,, a. and &lf8W" "· •:ra-.,, 
3 llea .. r, cap&rello, ' S.lf 215 South 'IIO~H str-t, 

4 Poat Office Box 1876, ~llab••• .. , Plorlda 32302-1876, 

5 appeariniJ on bebalf of --.1.1 a..l•, 4/'tl/a .&I'C 

6 LoDCJ Dl•taaoe. 

7 '- .aa..a, Ador ' Ieder, 2601 ~SOUtb 

8 Bayabore Drive, SUite 1600, lliaal., Florida 33133 

9 appearinv on behalf of Wo&-.14 aoo••• teleoonterencinv 

10 froa 'Ki-i. 

11 ..,. ~, Plorida Public &e&'Vice 

12 co..i .. ion, Divi•ion of Legal &ervicaa, 2540 Sbu.ard 

13 Oak Boulevard, Tallabaa-, Florida 32391-087'0, 

14 appearing on abal'f of 'the oa•l••loa •tatf. 
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16 

17 
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19 ' 

20 

21 

22 

23 

24 

25 
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1 • a 0 C I a D J • G 8 

2 C~lat ooa• .... at 1140 p.a.) 

3 comrtaaJ_.. aacna Are ve r .. dy? 

4 u. &DifDIOa By not1ca 1•aued July 9th, 

5 thia tt.e ancS plaae have been -t for oral al"CJUIIellt 

6 for Tran80all Aaar1oan, Incorporated'• .otion for 

7 proteot1 ve order. 

8 

9 appearancaa. 

10 a. aumm.a Cood afternoon, Ccm.iaaioner. 

11 11y naM. 1• Albert Giabel. I'a an attorney vit.~ 

12 Me••ar, caparello ' &elf, appearing on behalf of 

13 Tranacall. Alao vith .. ia Doc Horton, an attorney 

14 alao in the f1ra, alao on behalf of Tranacall. 

15 

16 ca.aiaa1oner, tb1a 1• 11ea Paraona.. I •a the attorney . 
17 for Teleco..unication &ervicaa, Inc. in thia aatter. 

18 u. I'Diflll01 Beth Keating appearing for 

19 Ca.ai .. ion Staff. 

20 OOIIMJia!«*D CIUCI&I Okay. All ve•re 

21 con.1daring 1• Mr. Paraona• IIOtion, correct? 

,J2 u. k8iflll81 Actually it • • Tranacall' • 

23 .otion. 

24 D. G!DU. 1 correct. 

25 
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1 •· 818&1 C:O.luioner, we're here t.oday 

2 on our ..tion for pr~ive order to probibit the 

3 takincJ of a dep011ition by !'II of oppoaift9 counael, 

4 l'loyd 8elf, a -ber of our fira. 

5 At tbe outHt, ve want to thank you for 

6 8abedulin9 tbe azovu-nt. I know it'• an iJIPOr.tant 

4 

7 -tter to the PSC and it • • obvioualy very illportant to 

I ua. But vbat we • re CJOiDIJ to talk about today ia a 

9 ~ition of an attorney 1 not juat an attorney, but 

10 tbe MpMition of OPJ•in9 counael. 

11 •ow, legal re.olution of tbia iaaue require• 

12 an underataDding of tvo of the oldeat privilege• known 

13 to lavz Tbe attorney-client privilege and the work 

14 product privileve. In fact, tbe attorney-client 

15 privil.M,e ia tbe oldut privilege known to law. The 

16 work product privilege ia equally illportant. It'• 

17 over 50 yeara old. And both privilegu are iJII)Ortant 

18 anouvh where tbey are coclifiedl the work product 

1t privilege in tbe rulea of Civil Procedure at Rule 

20 1.280, and the attocney-client privilege in Florida 

21 statutu, in Section 90.502. Bach of theM privlac)ea 

22 are not taken li9btly and they are aaaloualy guarded 

2.. by the court•. 
24 !'be fact.. 'l'ranacall - TSI ia a long 

25 cUatanoe r-ller, and Tranacall provided long 
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1 diatanoe aervioea, iDoludiDIJ billi.Dg aervioea, for 

2 TSI. TSI did not pay for tboae MZ'Vioea .o Tranaoall 

3 aued. TII oounterclaiaed alletiDIJ all kinda of 

4 billing in'8CJUl,u-iti-. And tbere bave been ,.._. 

5 confuaion •• to vbat tbe facta are vitb r-.apect to 

6 TSI'a all.,ationa. 

7 lo let - aaJce it clear • becauae vbat ia 

8 aipifiaant ia tbat there v.aa no c~ny 

9 imrutiption. Ployd self vu not appointed to 

10 conduct one. ao report va• aa4e becauae there va• .no 

11 in~ivatlon. And no ~ialiaation exiata becauae 

12 there vaa no ~ivation. 

13 All Ployd 8elf did va• act aa counael. He 

14 ' did vbat any other prudent cc.pete lawyer would do. 

15 Ria efforta vere directed toward findinv out about the 

16 C&H, learning about tbe eventa tbat took place 

17 between 1989 and 1992. Tbe atran;th- of bia caae, 

18 vea~mea- of bia ca-. Tbe tbinga that lavyera do. 

19 A fact vitneaa, aa you k.nov, ia aouone Who 

20 ia preaent at tbe tt.e of the eventa, participated in 

21 · tba eventa or vaa an eyevitnea. to tho- eventa. 

22 Ployd &elf vaa not a participant in any co.pany 
I 

23 ' activiti•, be vaa not an e.ploy .. , be waa not pre~t 

24 at tbe tt.e of the alleted eventa and he vaa not an 

25 eyevitne... Ployd S.lf'a involv~t ia after the 

PLORIDA PUBLIC SIRVICI!! COIIIIISSION 



6 

1 avant. OQIIPlaiDecl or, at~ tba filing of tba lavauit, 

2 after ftll•, ar~ lfnMO&ll. 

3 our firll va• not retainacl, ancl Ployd didn't 

4 evan ~ into tba pioture until approxt.ately 1993 in 

5 tbi• -tur. ao vtaat did Ployd do? Let'• talk a 

6 little bit about tbat McaUH tbat'• illportant ancl 

7 there • • been RIM oontuion al.o about tbat. 

8 Be buiaally did tvo tbinpa Be looked at 

9 dOCUIIent. ancl talked to people, 0011pany -.ploy .. •, 

10 about tba.a cloouaent.. All of hi• knovlad9• .;:oaaa 

11 froa ooftVU'8&tiOIW vitb Jluy Jo Daurio -- inclividuala 

12 like Mary Jo Daurio, Brian 8Ulllonatti, Danni• 8icltla, 

13 Joe Bolop, ancl. fraa di110Uaain9 vitb thoaa people 

14 dOCUMnt. tbat be ball ravi....S, all of Vbiob, I aivbt 

15 add -- doeuJ~ant. and people -- have bean and are 

16 available to '1'8I, and aoat of tbaH people have bean 

17 dapoud by '1'8I. 

18 ••, I 1 ve banded you up tbar:a baf.ora we 

19 atartad a privileva lOCJ tbat ve prepared aontba avo 

20 an4 delivered to oppoain9 counaal vban ve -d• our 

21 diacovery. We produce4 about tan boxu vortb of 

22 d:1acovary 1 --. fila cabinet.. And vitb the 

23 exception - vben I AY all 4ocnmanta have bean 

24 produced, vitb t.ba exception of tbi• privilev• loq, 

25 tbaH nina i~. otbeJ:viH, all doc:NIIanta ancl all 
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1 

2 1'rGII all ot tbeae tbinga, t~aa all of Che-

3 •terlala, Floyd lelt develOJ*l bia tbeoriu, bi·• 

4 atrat-.iu, bia concluaiona and ·hi• opinion•. All 

5 after tbe tact aDd all arter tbe ev.nu ooaplained of. 

6 her:ytbing be baa lArDed ·wa• co.aunicated 

7 to bb in ~ivil.,.S converAtiona or tbey .al'le 

a u..oriu, oonclualona and ·opiniona reached by bb, 

9 bt.aelt, baaed upon tboee ~ivileged 4iacuaaiona and 

10 ~micatJ.ona. And in either aa .. I aubait to you 

11 tbey are not diacoverable under tbe law, and, in fact, 

12 they are proteoted traa diacloaura by tbe law. Let · ~• 

13 talk about tbe lav a little bit. 

14 'lbe oont:&-olling deciaion in tbia -tter ia 

15 soutbern Bell 'felepbone ·and Tel..,rapb va Deaaon. It 

16 appear• at 632 8o.2d 1377. It' '• a Florida supr ... 

17 court ca .. -- I've al*» provided it to you - · 1994. 

18 In tbia deciaion the supr... court 

19 artiaulatea a tive-part tnt vbiob i• to be applied 

20 vben datu11ining whether the attorney-client privilecJe 

21 protaota co.aunicationa .bef:vMn col'pOrate eaployeea 

22 and col'pOrate oounael. 

23 aow, inter-tingly enoutb the ll)eaaon ca•• 
24 vaa a aan80lidatlon ot Hveral caAa an4 it involved 

25 r~ tor intor.ation by the Ottioe of Public 
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1 Counaal and tbe PSC. 

2 Aa you ·~mow, tbe PIC baa a atatutory 

3 obli9ation to anaure regulatory aa.plianca o¥er thoH 

4 it ngulatea, and an inaradibly broad oon-pondinc, 

8 

!5 ability to loolt at book• and recorCS. to effectuate the 

6 purpoaaa And polici- of ita regulatory .cb-. w 

7 it baa abaoluta oc:.pleta autbority over tboae -ttera 

8 vitbin ita axcluaive juriadiction. 

t Dupita tbia parvaaive c;rant of authority 

10 , levialatively recorded (aic) to the PSC, the court 
I 

11 bald tbat tbe PSC could not exerciae ita regulatory 

12 power at tbe expense of d-troyinc, the privlec;••· And 

13 I aubait to you, co.ai .. ionar Garcia, tbat if the PSC, 

14 vitb ita axpanaive powera could not invade the 

1!5 privil..,_, tbat 'l'SI in tbia caH cannot either. 

16 Mow, tbe five-part teat in Deaaon appear• at 

17 PaCJ• 1883 of tbe deciaion. And it aaya -- excuae .. , 

18 Pac;• 1383 of the daciaion. And it aaya the -- supr ... 

11 court aaya •we aat tortb tbe follovinq criteria to 

20 judl)e vbetber a corporation • • co.aunicationa are 

21 protected by tbe attorney-client privilec;e. 

22 •one. Tbe co..unication would not have been 

23 -d• but for tbe oontellplation of lec;al aervicea. 

24 •TWo. Tbe eaployM Mking tbe co.aunication 

2!5 did ao at the direction of bia or ber corporate 

FLORIDA PUBLIC SERVICE COMMISSION 



2 

3 tbe -.ploy• a• part tbe oorporation'• ettorta to 

4 leval advice tor HrYia.. 

5 •Pour. Tbe content ot tbe ~nication 

6 relate. to tbe leval aervicea beincJ rendered and tbe 

7 .abject uttar ot tbe camaunioation ia vitbin the 

a .aape ot tile ...,loy•'• ·dutiu. 

g •l'iva. 'fbe ct:MLnication ia not 

10 , diaactnatad a.yoncS tho.. peraona vbo &~eeauae ot tbe 

11 ooz:porata atructure need to knoW ita content:a. • 

12 IIOV let•• talk aboUt vbat bappened. 

13 our tin vaa retained •• oounael. Floyd 

14 Belt 1 acting •• a lawyer 1 bad oomr.raationa vi tb 

16 
1 

doeftiMnta vitb thoae people. 

g 

17 He conducted bia ovn review ot doeu&antation 

18 aa provided by the COJIP&ftY. ThoH .-ploy... were 

11 adviMCS to cooperate by the coapany. They had the 

20 bl-iiMJa of the corporation. And they vere adviaed 

21 by Floyd salt that ~ ca..unioationa would be 

22 privileged and protected by tbe attorney-client 

23 privileve. 
I 

24 I Floyd oonductecl tbott• oonver .. tiona and 

25 : reviewed tboH cloauaenu vitb tbOH 1*01»1• like any 
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1 lawyer would do. And bia ooncluaion., tbeori-, 

2 -tal illpl'uaiou have only been dia-inated to 

3 tho.. in the corporation that need to know. 

4 So clearly ve -t each part of the Deaaon 

5 teat. And vbat that aeana i•, i11 that the 

6 aa..unioatiOJW between Ployd S.lf and the caapany 

10 

7 -.ploy ... are privileged and not diacoverable. St.ply 

8 put1 'l'ba intor..tion TSI aeeka ia protected by the 

t olde•t privilege known in lav. 

10 Even though I • ve only diactwaed one caae on 

11 attorney-client privileve, that 1• the ca-. I 

12 repreunt to you it•• oontrollinv. It'• binding. 

13 It'• not been .adified, overruled or withdrawn in any 

14 way, and it'• application to the facta of thia caae 

15 una tba oonverntion. between Ployd and coapany 

16 ..,loy ... confidential and privileged. 

17 I need to talk briefly alao about work 

11 product. Work product originated in the ca•e of 

19 RicJalan v Taylor, 329 u. s. 495. It'• a 1947 u. s. 

20 supr- court caae. 

21 BecJilminv with Biclalan and ainoe HicJalan 

22 courta have conaiatently held that ata~t• by 

23 witnaa... taken in anticipation of liti9ation 

24 ' con.titute vork product. 

25 •ow, in thia regard the courta have reached 
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1 a finer delineation Vban they have drawn a diatinction 

2 between faat work p&"OdUat and opinion work product. I 

3 cite the aa .. of state v aabin, 415 -.2d 257. It'• a 

4 '!bird DCA oaae, 1186, aUc» pz-ovided tbere to you. And 

5 at Page 262 it ..,. .. ork product can be divided into 

6 tva catec~Wi•a Pact work product, Vbicb ia factual 

7 lnfoz-.ati• aiab puotaina to the client •• oaae, and 

a ia prepazoed and ptbered in ocmnection therewith, and 

9 opini• won prodaat, Wbicb ia the attorney'• .ental 

10 blpr-iOD8, CODCluaiona, opiniona or tbeor.&.e• 

11 concarniag bia oaae.• 

12 I parapbraM, fact work product ia aubject 

13 to diacovery only upon a abovinv of need. Opinion 

14 work pr~ i• not. And tbe Plorida Jtul .. of Civil 

15 ProceduZ'e, Jtule 1.210, providea tbat a party -Y 

16 obtain diacovery of docuMnta aD4 tangible tbinoa 

17 prepared in anticipation of liti9ation by another • • 

11 work, i.e., faat work product, upon a abovinv of need. 

19 However, vitb reapect to -ntal iapr-iona, 

20 concluaiona, opiniona or leval tbeori- of an 

21 attorney, i.e., opini• work product, tbe rule 

22 providea tbat tba Court allall protect a9ainat 

23 diacloeure. 

24 ao tae oa ... tell u• that tbere 1• tact vork 

25 product and oplDion work produat. And bardahip i• 
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1 only relevant aa to opinion work produci: -- exouae 

.2 • -- aa to fact work product. 

3 I await to you, you 1 re 90ift9 to hear ao .. 

4 ~ today on bardahip and not beinv able to 

12 

!5 obtain into~t.ion or the aublltantial equivalent. But 

6 I 1a telling you tbat thoae are red berrinva. Why? 

7 ' Wby do I aay tbat? a.cau .. aa to tact work product in 

8 tbi• caae, every docuaent exoept tt.; nine that 1 a in 

9 tbat privil..,. law, have been produced. 

10 Witnea ... are available to be diacuaaed. 

11 Bvuy docuaent looked at by Ployd Self baa been 

12 produoed. It 1 a illportant to r_.r that TSI baa had 

13 aoceaa to th- .... dOOUJienta and thia aaae 

14 intor.ation that Wloyd baa had. And they 1 ve had juat 

1!5 a• 11Uob tt.e to reach their own .ental ooncluaion• and 

16 develop tbeir tbeorie• and .ental t.pre••iona a• Ployd 

17 baa bad. 

18 so vbat doea it .. an? It aean• the 

19 intoraation held by Ployd i• protected becau•e it'• 

20 held in the fora of hi• .ental t.pre .. iona, 

21 oonoluaiona, theoriu and opinion., or it wa• obtained 

22 by bia purauant to a oo.aunioation protected by the 

23 attorney-client privilege. so any teatiaony viven by 

24 Ployd in a depoaition would neceaaarily include 

2!5 opinion work product teatiaony and intoraation 
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1 protected by the attorney-eli-* Pl"i vil_,.. 

2 

3 , tbat? If we took a depo.ition and juat not allow it 

4 in vbat you didn't want, or vbat you felt 'waa part of 

5 tba attomey-cliant privilege or work product? 

6 'D. 8JDILa Wall, Your Honor, in that 

7 r*Jal:d tbera ia a ·ca.. Sbel ton v AMr ican llotor•, 

8 vbiob we cited in our 110tion.. It ,appeal'ia at 805 

9 · PeeS. 2d 1323. And if I could reapond by rudinv 'fro• 

13 

10 tbat ca.. -- and the only rea~aon I -Y that 1• becauae 

11 I couldn't -Y it any bettezo than vba~ the court aaya 

12 hera, ahd I quote, at Pat• 1327. ·••• 'View tbe 

13 i~ing practiae of takiftCJ opposing ~counaal' • 

14 d~ition •• a naqative devel~t in tbe ~area ot 

15 lititation, and on• tha~ ahould be eaployed onl;,r in 

16 liaited cirou..tanoea. 

17 •undoubtedlY, counMl '• taak in preparing 

18 for trial would be aueh u•i•r if be could ~dlapen•• 

19 vitb int:a~Tovatori-, docuaent raqu••t•, and 

20 de~i~iona of layparaona, and ai~ly d•po•• oppoaing 

21 coun.al in an at~t to identify the lnforaation that 

... ., 
4 • ~int CO\Inllel baa decided 1• relevant and iJapOrtant 

23 to hia l..,al tbeori- and atratecJY. The practice of 

24 forcing trial coun .. l to teatify aa ·• witneaa, 

25 however, baa lonv been di.couratect.• It cit•• Hickaan 
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1 v tt'aylor. Beaauae (•it cauaea tbe atandarda of the 

2 prot-ion [to] autfer)•, and it•• •reootJDised aa 

3 diaruptiDg the adv.raarial nature of our judicial 

4 ayatea ( •DiiiCO'IU'y waa hardly intended to enable a 

5 learned pcot-ion to pertora ita functiona ••• on 

6 vita borrowed froa the adveraary.•) 'faking the 

7 ~ition of oppuiiMJ counael not only diarupta the 

8 adveraarial 8)'atea, it lower• the •tandarda of the 

14 

g prot-ion, and it add• to tbe already 'burdenacme tille 

10 and ootata of litivation. It ia not hard to illagine 

11 additional pretrial delay• to reaolve work-product 

12 objectiona and attorney-client objeotiona, a8 well a• 

13 delay• to reaolve collateral iaau.a raiaed by the 

14 attorney•• taattaony.• 

15 So the court in Shelton conclude• by aaying 

16 that courwel in tbi• caae let - juat tell you a 

17 little bit about Shelton. I forgot to tell you. 

18 It • • a product liability caae. There ¥aa an 

19 accident. Bolleone ,., •• killed driving a j .. p. So the 

20 alle~jJation vaa that there waa a deaign defect. And 

21 tbey ao.MJbt to depoae counael in that caae and they 

2. 110ved tor a protective order. 

23 And tbe Court clo-• by aayiiMJ that •counael 

24 in thia oaae had notbiiMJ to do with thia lawauit 

25 She did not deaign the 
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1 jeep.• Ployd &elf did not da8iCJil the billiDCJ prOCJr-· 

2 •or did .aa. have any dutiu in relation to the duiCJD 

3 of the jeep. • Ployd &elf did not have any functiona 

4 at all with r .. pect to the relationahip between TSI 

!5 and Tranacall. •Nor, of courH, vaa abe a vi tneaa to 

6 the accident.• Ployd &elf vaa not a participant or an 

7 _,..,u:n .. a to any of the eventa. 

8 And they cloH by aayiDCJ •The haraaaiDCJ 

9 practice of depoaiDCJ oppoaiDCJ coun..l appear• to be an 

10 adviaary trial tactic that dou nothi iCJ tor the 

11 adlliniatration of juatice, but rather proloncJ• and 

12 incr-•u the coat of the litivation, d ... ana the 

13 prof-ion, and it oonatitut .. an abuae of the 

14 di.aovary prooeaa.• 

1!5 so ve believe, ca.aiaaioner -- avain, we are 

16 not talkiDCJ about depoaincJ any attomey. We're 

17 ta1Jti119 about depoaiDCJ your oppoainv counael. 

18 We believa the inforaation ia protected 

19 under the attorney-client privilege aa aet forth in 

20 Deaaon. We think it•a protected under the work 

21 product privilege a• opinion work product. And we 

22 think all of thoae tbiDCJa aan that Your Honor would 

2~ be lOOt correct in iaauinv a protective order 

24 preventlng tba takin9 ot the depoation ~t Ployd Self 

2 !5 in thia caM. 
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2 you. 

3 

16 

I bave nothing further at thia tbe. Thank 

CX.OUI ... taacfDI llr. Paraona. 

• 
5 llr. co.aia•ioner, I think the atarting point 

6 i• that I .. ..eking to develop probative evidence 

7 about the billing irrequlariti-. 

8 Tbe evidence ia evidanoe that ahould be 

9 heard by the CO..iaaion unleaa there i• aoae privilege 

10 or other doctrine that precludea it fr~ coaing into 

11 evidence. 

12 My atarttng point for developing thia 

13 evidence, it•• oertainly not to take the depoaition of 

14 oppoaing counael. Tbe atarting point ia to depoae and 

15 look at docuaenta froa WorldCaa and ita predeceaaor•, 

1' and that, indeed, ia vbere I did •tart. 
17 Specifically, one 9entl ... n I depoaed waa 

18 Itt. Brian SUbtonetti, 11bo waa an individual currently 

19 vitb WorldCoa, vbO vaa apparently f-iliar -- had ao-.e 

20 back9round at leaat on tbe billing irreqularitiea. 

21 Let ae read to you, if I could, •o- of the 

.l2 qu-tiona and aru~vera that went on at the depoaition 

23 of llr.- SU1110ftftt1. 

24 I aakect 11r. Sulaonetti - the queation waa: 

25 "Are you oonoen.ed about the alliMJationa in T8I '• 
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1 countu'claia?• Be ~, •a. vltb any oa~~plaint, 

2 Wt;'re al•y• ooncerned vitb allegati0ft8 •cle by 

3 anybody. • I a*-1, •AltlaaucJb you bave not evaluated 

4 tbe all.ecJation, ba• anyone at WorldCO. evaluated tbe 

5 allegatiaaa?• Be anavered •y... our lagal counMl. • 

17 

6 Anyone otber tban legal counMl? 

7 •AD8Wr: Probably our ~bouH lagal counael 

8 too.• 

9 Later I a8kecl bia •were you involved in tbe 

10 i.nv.atiption of the Doban ·caM of tbe niM Heond 

11 probl-?• Be anaverecl •I vu involved ir. tbe caM, 

12 y .... 

13 •QUeationa Wbo beaded tbat invutivation? 

14 •AMver: our outaide cowwel. 

15 •Qaetations Did you bave oorporate per•on• 

16 reaponaible for tbe inv .. tivation? 

17 •Anawr I I fUea* I cion' t underatand. I 

18 ..an, I dealt vitb 9attin; any inforaation tbat legal 

19 coanHl ne•c.tM for Dobaft, you knOW. I pea• I don't 

20 undar•tand your quution. 

21 •Queationt Haa anyone other t.ban legal 

22 oouna.l for worldCoa inv.ativated allaqationa of 

23 ov.rbilling by -r client !SI? 

24 

25 

•AnaVer: Kot that I'a aware. 

•Queationa ••• there an invutivation 



1 directed by oounMl of 'NI'• alleptiona tbat 

2 nevertbel- involved nonlawyer• witbin Worldca.? 

3 ·~• I don't recall rigbt nov. 

4 •oueationa You don't recall vbetbar there 

5 waa or ~ vaan•t? 

6 ·~~ Yu. 

7 •au-tiona 11bo would know otber tbaft lec)al 

8 oounael Wbetber tben wa• Rab an invelltivation? 

9 

10 •au-tiona If there were auch • ., 

11 inv•tivatioa, would you, •• a peraon raponaible 

12 witbin worldCO. tor tbi• law8uit, know about it? 

13 •AnaVera •o, not -- beoaa.e I waa 

14 r-ponaible tor tba revulatory upecta of thia. But 

15 thia ia a litivation .. tter becauaa you bad 

16 oolleationa and all tbe .. otbar iaauea into it. 

17 •oueation: so you're only r.-ponaible tor 

18 

11 thia oaae in ao tar aa it involvaa regulatory aattera? 

19 •Anavera Y•. Workinv with tba PSC. 

20 •oueation• -- I'• al.a.t tiniabed. 

21 •au-tiona Ia there •o.eone out at WorldCoa 

22 that baa a011e other aort of reaponaibility 

23 nonregulatory for thia oa .. ? 

24 •AnaVer: I -.n our veneral counaal, but I 

25 .-an be baa ra.ponaibility tor all litivation. 
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1 

2 

•Queetions Any nonlaV)'U' per80ft? 

•A~unrers •ot tbat I'• aware of.• 

19 

3 bava in 

4 ,llr. au~ti•a t.atlaony ancl tbe teatiaony of laoM 

5 of bia ooll...,._., are individual• vbo cannot provide 

6 inforaation at thia point on tbe billing 

7 irregula&'itiu. 'l'bey point tbe finger at outaide 

8 oou.nMl tbat clid tba lnvutiption, and baa apparently 

9 prepared, one would aaau.e, .aoae aort of invaativati ve 

10 report. And I underatahd tbat :ventl~ ia .11r. P.loyd 

11 &elf. 

12 Ben I IUik WorldCO. to direct • to other 

13 iridividuala within MorldCO. vbo are fact vitnea .. a, 

14 Vbo llipt be a better IIOUrCe of infonaation than 

15 
1 

11r. &elf, Worldcoa OCNld not do ao. '!'be one 

1' individual vbo aipt bave :ao.. intonaation along theae 

17 linea ia .r. Dan -.rit, a vitneaa in AUatin, Texaa, 

18 and be vaa able to avoid ., aubpoena. 

19 I -, indMd, 90in9 forward under t.lla work 

20 produGt -- exoeption to the work product doctrine in 

21 Rule 1.280, vbieb ctoe• allow for work product •• to 

22 tacta to be produced in litivation and certain 

23 circ:NIIIItancea, circ:n.D~~~tancea of bu"dabip. 

24 Tbe bardabip in tbia caM ia that with th-e 

25 fact vitnea ... at thia tt.e I'• at.ply vetting 
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1 novbere. I'a CJettlDCJ flncJera pointed at counael or to 

2 otbar vltn••••, but no one at tbla point tblnka tMr 

3 need to tatlfr about bllllag lrregularltlu at tbla 

4 tt.e. 

5 . It'• aertainly not -r flrat Choice to depoae 

6 COUDMl, but oounael did, indeed, apparently do an 

7 invutlptlon. .. 1• tbe peraon no baa coordlnl'ted 

8 t:be vatberlag of tnfomatlon. Be 1a tbe individual at 

t thia point tfbo bu u4e blaHlf a fact vltnua •• a 

10 r..ult of tbla lnveatlvatlon. 

11 llr. ec.alaaloner, at tbla point we do not 

12 have a record. I have not aaked llr. &elf anythl~MJ. I 

13 haven •t aM.ed bb about ccmaunlcatlona tbat -Y be 

14 prlrilegedl I b:ave not aMed bill about -bla opinion. I 

15 have not aaked bla any qu-tlona to vblcb a privilege 

16 co.ald be aaMrted. 

17 I would ~fully augv .. t that we need to 

18 ua a record. llr. lelf uould anawr queatlona about 

1t bla lnv.etlvatlon. I vlll aak bla abOUt 

20 ca.aunlcatloNI. I vlll deteralne ..... it can be 

21 detualned ~ ~ vaa an attorney-client 

22 prlvll ... tbat did indeed apply and va• not valved, 

23 and vbat:ber the work product doctrine applied to tbe 

24 inv-tlptloa tbat vaa done. 

25 I vlll try to pbr- tiMt inquiry 110 •• to 

FLORIDA PUBLIC IDYI~· COIIMIIIIOM 



1 8pU'e 11r. Self, and tor that Mtter, ay-lt any 

2 

3 

4 

in aonnection vith attorney-olient 

BUt it would- to • that it i• indeed 

. 
5 to detez'lline it the privilev• are available to 

6 ... Self. 

21 

7 Tba atartin; point I .antioned va• that tbi• 

8 i• proa.tiv. n1dance I'a tryift9 to develop. It i• 

9 the burden of WorldCoa to 8bov that a privilege 

10 abielda it traa production. 

11 IIY point nov would be tbat ve need to aake a 

12 record to deteraine wether tb ... privileg• indeed 

13 uield the eviclenoe trOll thi• CC•i••ion. 

14 And that i• ay praentation at thi• point. 

15 

16 tbare'• nothing ·al .. to add, I vill take it under 

17 advi...ent and I vill i .. ue ay deoi•ion before tbe and 

18 of tbe veek. 

19 

20 

21 

D. •ID&I llay I re•pond? 

omaaaJ._ eaacna sure. 

a. •miLa It • • illportant -- •• 

22 llr. Par.an. Wilt thrOUCJb hi• depo8ition -- to 

23 unde~•tand that there va• ~ inv..ti9ation into a 

24 particular overt»1111ng probl•, vbiCb I think you're 

25 aware of. '1'be nine •eoond ovubillift9 probl-. That 
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1 in,..tlptJ.oD- oonductecl bf .oan ~~Hit. Tbat report 

2 baa been pnduaed. 8o when be ·aalted Brian SUllaonetti 

3 baa any lnYeetip~lon of tba alleptlOM ·bien done 

4 otber tbua in-bouH and outaide -- and be Aya •Jiot 

5 tbat I knDv", be • • lOOt correct 'Roaue tbere ·waa no 

6 otber lllftftl,a~lon. 

7 JUt beaauae 11r. Paraona Aya tbare vaa ·an 

a lnv .. tlpUon doMn'~ -- tbat 1a like • trylnv to 

9 prove to you, oa•laaloner Garcia, t.bat :an accident 

10 did ·not oocar. And it lt balpa, we oould provide an 

11 affidavit frca 4)eaeral counHl of tba cc.pany to tbat 

12 effect.. 

13 CGIIII .. Ia.'a QUCUI All rlpt. 

14 11r. Gillbel, 11r. Paraona, la there anytblnv 

15 elM v. need to take up? lla. CUlpepper (ale)? 

16 •· --~· 110, ca.aluloner, tbat'a it. 

17 OU QUI ... 8UCDI Okay. Well, tbank 

18 you. And you'll bear froa .. before the end of .ne 

19 veelt. 

20 •· .. ..,, Thank you, 'llr• ·CO..iuioner. 

21 CCW"~IU1a.a ·aacl&c 'fbank you. 

22 - - - - -

23 (ftereupon, the bearinv concluded at 

24 2a05 p.a.) 

25 - - - - -
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4 I, JOY KBU.Y, CSR, JtPit, Cbie,f, Bureau of 
88portift9, Official co.ai••ion Reporter, 
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23 

.DO ~RDDY eDTIPY tbat the Oral ~t in 
6 DooJtet Ito. 111232-TI vu beard by tbe Prebearing 

Offic.r at tbe t~ an4 place berein •tated; it i• 
1 fU'tber 

8 CRliPIBD that I •tenograpbically reported 
1:M Aid p&-oaeeding• 1 tbat t.be - baa been 

1 tr~iW under ay direct •upervi•ion; and that thi• 
traftiiOI"ipt, oonai•tinCJ of 22 pa9e•, conatitute• a true 

10 traMCription of ay not.. of Aid proceeding•. 

11 Dl~ tbi• 21•t day of JUly, 1118. 
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