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I. INTRODUCTION 

2 Q. PLEASE STATE YOVR NAME. ·BUSINESS AFFILIATION, 

3 ADDRISS, AND ON WHOS.E BEHALF YOU ARE TESTIFYING? 

4 A. My name is Doualu S. Metcalf, and I ar President of Communitalions 

S ConsultiDIS.IDc., 400 N. New York AYeDue. Suite 213. Winter Park. Florida 

6 32790-1148. 

7 Q. AR£ YOU 111£ SAME DOUGLAS S. :METCALF WHO EARLIER 

8 FILED DIRICT TESTIMONY O.N BEHALF OF TRANSCALL IN 

9 THIS PROCEEDING? 

10 A. Ya. 

11 Q. WHAT IS THE ·PURPOSE OF YOUR R£B·U1TAL TESTIMONY? 

12 

13 

14 

IS 

16 

A. I wish to reply to some of the dilect teltimooy of Mr. Joel Esquenazi of 

Telecommuaicationl Services. lac. (TSI), Mr. 'William Shulman of Lopez 

Levi ~- (LLA). and Ms. Kilby Welch. Staff Auditor for the Florida 

Public Service Commissioo. I will abo comment on d~e Final Report of 

LLA. which il differeot than tbe draft report which wu cin:ulatecl earlier. and 

17 which drew some comments iD my Direct Testimony. 

18 IL MS. WELCH'S TESTIMONY 

19 Q. WILL YOU P~E SUMMARIZI YOUR OPINION OF STAFF 

20 WJTNISS WELCH'S TESTIMONY .AND REPORT? 

21 A. Y a. Overall. I respect the dcpch of her investipdon and the quality uf her 

22 

23 

24 

analysis 011 all of the issues with which she dealt. Ms. Welch reviewed the 

availlble documentation and reached iDdepeDdent conclusions based on her 

own _.,.and on bar educlted ialerpm8dcml of the central issues before 

:· 
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the Commission in this case. I aaree with ber conclusions on all of her 

disclosures except Disclosures 4, 7, and 9. I will comment on those three 

disclosures in that order. 

4 Q. WHAT ARE YOUR COMMENTS REGAl~ING DISCLOSURE 4? 

S A. The need to account for tenain excess .credits that Ms. Welch chose to 

6 

7 

8 

9 

10 

exclude are t\ally lddreued in my .Direct Tatimoay bqinnina at Pqe 9. I 

would DOte, however, that Schedule 5 in the draft Lopez Levi Report. upon 

which MI. Welch's buecl ber lldjlaln1elltl, wu not includccl in LLA's Direct 

Tatimolly of Mr. Shulman. Therefore, ber offsets of certain unounts, and 

my reiDir8tements of those same IIDOUDCS, are no loaaer ·relevanL 

II Q. WHAT ARI YOUR COMMENTS ·REGARDING :DJSCLOSU1RE rt 

12 A. 
• 

13 ctillaJeemeat with Ms. Welch's rec:alcul8lioD of the March to May 1992 bills 

14 are fUlly lddreued in my Direct Testimony ll Paae 8. 

lS Q. WH.A:T AU YOUR COMMENTS REGARDING DISC1LOSUR£ 9? 

16 A. In her Dilect Tescimofty, Ms. Welch appan to modify ·somewhat the 

17 

18 

19 

20 

21 

22 

23 

24 

auenionl sbe mlde in her oriaiDal Audit Report reprdina Transcall billing 

TSI's customers for TP 1 to TP6. Her cblap in tofte more closely reflects 

TI'IDICIIJ's view of this issue which ilu follows: 

The Commiaion, in Order No. PSC-93·l237-AS-TI, concluded that 

Tranacall'a December 1990 tariff cblnp wu unbipous. AI a result. 

Transcall mlypttrjly qreed to ref\md to ita own tariff customers the 

dif&aence between TPl and TP6 so u to bill only for converution time (TP6 

toTP7). 

2 T,_..l -'-OU. I,.; 
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TSI cl-ay stated in its tanft'the it billed its customer calls on a TPI 

to TP7 basis. Because the relalioaship becween Transcall and TSI called for 

rates baed on a contract rather than a tariff, Transeall did not have the 

authority or the obliption to unilateraUy chanae the tariff ofTSI. nor did the 

Commission Order require it to do 10. 

For the particular act of billina. Transcall was only a functionary of 

TSI itself: with no latitude to make chlnaes to TSI's tariff or billing 

proceclules. unleu speciftcally diJeeted by TSI. I would aaain remind the 

9 Commission that TSI's tariff to tbi• day charJes TPI to TP7 for the use of 

I 0 access &cilities.llld Tl'lniCall waalppiOprillely complyina with its contract 

II wbcD it billed TSI customers u directed by TSJ. 

12 Q. DO YOU HAVE ANY OTHER REBUTTAL COMMENTS 

13 REGARDING MS. WELCH'S TESTIMONY? 

14 A. No. 

IS IlL MR. SIIVLMAN'S TESTIMONY 

16 Q. MR. SHULMAN AND HIS FDlM. LOPEZ LEVI A ASSOCIATES 

17 (LLA), I'ILED A REPORT AND DIRECT TESTIMONY. HA VlNG 

18 

19 

20 

21 

22 

23 

24 

REVIEWED THAT REPORT AND TESTIMONY, DO YOU HAVE AN 

INITIAL IMPRESSION OF THEIR ANAL YSIS1 

Yes. LLA wu eapaed by TSI and diJeeted by Mr. Elqucnazi to su"' up 

rhole calla that Mr. Esquenm defined u improperly billed calls and to look 

for computational or nwbematical enon. Mr. Esquenazi's list of alleged 

improperly billed calli included chose he detlned u stuck clock. duplicate. 

overlappiDa. IDd iDcomplcfe calla. 

3 



• 

• 

2 

3 

4 

s 

6 

7 

8 

9 

10 

11 

12 

13 

·14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

Q. 

A. 

8ued upon the information lftd iaput LLA was provided by Mr. 

Esquenai. they were able ro find minOr erron in Transcall's invoices. LLA 

did not. tbaefore. conduct any type of independent analysis or review of 

TSI's allepd billiaa irrepalarities. 

All SbiiCd in my Direct Tesaimolly 11 Pap 5 rcpnlina billina errors. 

the tecbaolol)' ofbilliaa syscems in the late-las did not pennit the acc:urac:y 

tbll we roudaely expect roday. All answer supervilion and call ttac:klna is 

now doDe by hlrclwan or exbemoly sopbildcared software. Advanced 

meller billiDa ~·· are now wicloly used, and are extremely accurate. 

Busiaea Nlllionsbipt between carrien llld raellen are now routine. and 

procecbnl to usure timelineu and ICCUI'K)' of billifta. and customer 

initiatioas llld tenDinatioas Ire weU tated. for tbe most put automated. and 

comnmly used. 

Commiuion witnea Welch~ ad refutes most of the findinas 

of LLA aad. except for tbe few issues alrady discussed in my Direct 

Testimoay or the rebuaa1 dilcuuioD lbove, I have reached similar 

condusiou. 

WHAT IS YOUR OPINION OF THE LLA REPORT? 

LLA produced the documeat requested by Mr. Elqucaui. Tbe report does 

not 1ppe1r to iDclude an iDdepeedeau IDilysil of cbe vncity of the claims 

mlde by TSI, pilticullrly tbe overlappina. clupUca&e, busy and unanswered. 

and h1811 call iauel. It seems thai LLA KaJ*d Mr. Esquenazi's 

instructioal• to bow to clMilfy ach type of call, and simply ldclcd up or 

cx.1npOIIeld 30 IDOidbt results from a wry limitecl lllllplc of selected 

4 
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records. Their analysis does not contain a recopition of industry standards 

oftbll period. or ofTSfs own tlrift'lquaac which swed that billing errors 

could occur in up to 2% of aU calli. 

Tbe LLA report abo appears to rely on the assumption that all calls 

thai Mr. Elqucnazi says are misbilled calli were, in fact. lftisbilled calls. 

T'bere......, to be no way to determine wbebr tbe customer ever requested 

1he c:ndit. or thl& \be customer ever received the benefit of all of the credits 

issued by Traucall durina the rellrioatbip. 

Punber. asubstlntial portioD or dte documentation thai I have seen. 

aad for which TSI wu pvea credit. were calls abouc whicb Mr. Esquenazi 

c:oaaplaiaed. IDd for which TSI a1oae IOUiht credit There is little solid 

evicleDce tlwt tsrs, customen complliDed about tbese aUepd misbillinp. or 

tt.t TSrs CUIIOibCrl were ever pvea c:reditl Cor cbae oalb. In r.ct. the only 

evicleace we haw ofdte actull....._. aperieaced by TSrs custDmerS. the 

three boXII dill tsl produced to TI'UliCall in Febnllry 1992. indicare that 

not tbe S 170,000 ICtUilly pwn by TIIIIICall, IDd certainly not the 

18 $314,817.92 tbll LLA bu calculated from Mr. Esquealzi's wish list. 

19 Q. WHAT ABOVTMJLSdVLMAN'SASSD110NTHAT TRANSCALL 

20 FAILED TO CREDIT PAYMENTS OF 56,727.62 <PI 4, La 6)? 

21 

22 

23 

24 

Mr. Sbulmln's usertion is iMccunte. I coulcl find no documentation to 

suppon hll c:laim. In my analysil. I found cancelled checks or electronic: 

fUnds~ for a tOW ofSIS7,999.83. MI. Welch's aalyli1 verified that 

same IIIIOUill in her Exhibit I. 
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Q. WHAT ABOUT MR. SHULMAN'S ASSERTION REGA'RDING T~HE 

9-SECOND ADDmON (P1 4. L117)? 

Ms. Wdcb drtmnincd dial the 8djUIIIDent for the 9-secoDd error for the toca1 

period of the TSiffl'llliCall relatioalbip amo&mts to $37.714.59. LLA 

calculates the overcbarp at $29.118.28. Transcall accepcs Ms. Welch's 

hiper number as an ldjuscment to ·the amount owed by TSI. 

Q. WHAT .ABOUT MR. SHULMAN'S ASSERQON REGARDING TH~E 

INCREMENTS USED FOR BILLING (PI4. La I)? 

The Alfelmeal between TI'IDJC811 and TSI provided for wholesale billina in 

six ICCODd ralber than one minute increments. Almost immediately. 

TI'IDICIII detamiDed dud it could not ~ep~~llely rate each call and bill in six 

second i.aaemcata To compenu&e TSI for that situation. the 40% discount 

,on intenlllioaal calli and 15% di.couat em domestic calls was alternatively 

instituted. 

Mr. ShulmaD 'UICitS that the 26 sec:ood per call dift'erenc:e amounts 

to overdllqes tocaliDa $91,578.42. Ms. Welch has c:alculated that TSI 

m:eived a r.ocal beaefit of$637, 731.27 to offset the increment issue. I believe 

the 15% domestic IDd 40% .inlemalioaal dilcounts more than adequately 

coiJIIMII-.1 TSI for tbe inability to bill six second inaeu~~ents. lfTSI really 

wantl to ICCept Mr. Shulman's posidoD. theD TSI owes Transcall an 

additional $546,152.85. 

Mr. Elqueaazi's claim. alblded to in Ms. Welch's Report at page 13. 

chat tbe 40% and 15% disc:ouata were ptrt ortbe oripnal aareement but not 

included lD the c:unnct. w not c:ndible,il COIIIIII)' to the expreu terms of the 

6 T~~a. lm: 
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ApeemcDt. and it is contruy to the Rebuttal Testimony of Mr. Sickle 

beainnioall P11e 2. and the Direct Testimony of Ms. Daurio begiMing at 

Papl4. 

Q. WHAT ABOUT MR. Sllt1LMAN'S ASSERTION REGARD'ING THE 

S314,117.9Z FOR ALLEGED STUCK CALLS, BUSY SIGNALS, 

DUPLICATE CALLS, ETC. (P&4. La 10)? 

A. I cli-.ree completely with LLA'a calculation. LLA's mcthodoloay was 

simply JCCeptecl Mr. Elqueaazi's erroneous insttuctions that the calls he 

identified were milbilled. They mapij)' their miltlkc by extnpolatina this 

faulty premile to the full 30+ moatbs of the relatioalhip, which severely 

oventllel tbe value of this claim. 

MI. Welch and the Commiuion ltlft' reviewed actual bill ina tapes. 

llld lrriwd It compldely dift'eralt coaclusions. She independently reviewed 

the duplic:ale ad stuck clock claim~. and found that the total possible error 

for all cbae clfeiOiiel UDOUDted to $26,409.49, md that the erron. which 

apin are aaribulable to the tecbnoloaY ·Of biUiaa syttcms at that time. was 

within tbe 2% enor .rate specified in bodl rsrs ad TI'IDICaU's tariffs. 

I have extlnlively reviewed the Stall's output report from the call 

detail record (CDR) tapa on this specific iaue. Usia& these documents. I 

wu able to compue the time points for the calls on those four days. and I 

bave been unable to find any instances where overlappina or duplicate calls 

were in &ct billed. 

7 
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Q. WHAT ABOIJTMR. SlltJLMAN'S ASSERTIONTHATTRANSCALL 

2 OWES TSI 526,149.00 (aiel FOR THE TPI TO TP6 TIMING 

3 PARAMETER <P14, La 13)? 

4 A. I believe.llld TI'IIIICall stares. that it erroneously sent the $26,170.49 check 

s 
6 

7 

8 

9 

10 

II 

12 

13 

to TSI. The~ Aareemcal contaiDed in tlw Order specifically states: 

4. The term •customers• u used in this Settlement 

~ sba1l mean those penons who wr• btll•d for 

stmc-6 tpm ..czr subject to ... tht AppllctJbl• Tariffs. 

(empbMil added) 

TSI'I cUitomtll Will· recelvlna lln'ice 0pm TSIIICCORtina to TSI's tariff, 

IDd TSiwti NCiiviDa .W:O from 'TriiiiCall punuaau to tbe Apeemcnt. and 

DOt A TCs tmft 1'berdOre, the Apeellllllt betweell TSI and Transcall 

coatrollecl the ra~e~, ad TSra tariff ao\WDICI the time point parameters 

14 which were to be used to bill TSIIDd its cusaomen. I diupee with Ms. 

IS Welch's Sl3,350.431dj~ on dU iuue ill ber Dilc1osure 9. 

16 Q. ,oo· YOU HAVI OTHER COMMENTS ON THE TESTIMONY OF 

17 MR. SHULMAN OR ON TD LLA UPORn 

18 No. I do DOt. 

19 IV. MR.ISQUDIAZI'S TESTIMONY 

20 Q. MR.ISQUENAZI STATES TIIAT THE GREENBAR DETAIL WAS 

21 

22 

SUPPOSED TO 81 CONSISTENT WITH THE CUSTOMER 

INYOICIS? (PAGE 4, LINE 17) DO YOV AGUEt 

23 A. No. Mr. ElqUIIIIZi il WI'OIII· Ill support ofbil claim. be aaaebes exhibits as 

24 put of JB-2 wbic:h purport to lbow a dliCIIpiDCY ill the billed minutes 

8 
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Q. 

belwem the Raellen' Traftic Smmnll')' f'or lSI, and the pecnbar detail .used 

to prepare tbe customer's invoice. 

Of course these are different! The peenblr detail shows d\e total 

retail millUieS used by TSrs customers. aad the rescUers' summary reflects 

tbe same uuae with ctiffercnc roundina. 

Alterudvely, after reradiDa Mr. Elquenazi's testimony several 

a-, it may be pouible tbll he does nol know 'bow to rad the repc:ts. The 

mi'MIIallld calls iD tbe careaory "incenudioaal calls" .do not aaree between 

tbe two reports becm• tbere ve IOIDC ·calls witbiD tbe Norda American 

Numberiaa PIIID AM (NPA), JUCb u to .the c.ribbea, ~ ,are properly 

bil1ecl u iDIInlltioDal calls, bul which lbow up eo the peeabw detail (aDd 

011 the MtOmen' bUll) UDder die ippi'Opriate NPA. such 1as 809. 

eoa..q.ady, u MI. Welch demoastratecl in a. audit, if you ,add toacther 

die "011" callsllld tbe ~'NPA calls on tbedetlil. it plq)erly adds 

up to tbe iDtemllioaal calli oo tbe rae1lets report. I should add that in 

perfonaiaa tbil Cllnefedon, you C1DD0t limply ·add Ill of die 809 NP A calls 

to tbe "011" cdl. becl&lle some oftbe 109 calli ·In properly domestic, and 

were iD fKt billed a such. 

MR.ISQUENAZI STATU TIIAT THE •GRUMENT BETWE·EN 

TSI AND ATC WAS NOT SUCCESSFUL, AND TIIA T ATC 

BHACIIED TilE ,AGRUMDIT (PAGE 4. :LINE If). DO YOU 

A;GitEEf 

9 
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~•ful for Mr. Esqueaai. Over tbe 30+ mootbl of tbe relationship, Mr 

ElqUIIIIZi billed bil customen ill excess of S2J75,000. 

He lboulcl haw colleaed about S2.S25,000 (tbe $2,575.,000 less 

$51,416.96 iD Vllidl'ed aeditl) from .hil CU~temen. he paid Transcall only 

Sl57,999.13,111d wa aivealdditioaal aecliU of$111.266.29 ($169.753.25 

total crectitl m.inul $51,416.96 previoully DOted) at llll&l trarcs. The 

prv8llble t.wiz 11, ewa ifbe lllld Plid T~ lbe $659,992.81 'tbaa he still 

owed Tmaall iD May of 1992. In ott. WGidl. be would have mlde over 

$915,000 ill pmftt duriaa this relllioalllip. Thole IWIIlben ·clearly indicate 

F..-, T...U did not lnlcb the ......-.L In fact. 

mocliftclli.- ....._ tn. die very l!eai""'• pve TSI .an even better 

···-dlllltbe ~ oriail*lJ COli ......... 

16 Q. MIL ISQUINAZIIAYSSQMI TSI ctJS10MDS,UCEIVED A DE 

17 

18 

20 

21 

22 

23 

24 

PACI'O CHDIT BFCAUSI TREY NEVER PMD 111EIR BILLS. 

(PAGE 6, LN 21) DO YOU AGU&t 

be crue. 1Had t. proWled pmofto Tl'aiiiC&Il tbll tbe faibae to ,pay wu the 

reiUit of a TmDICall billlaa error, ex,.._ i.ndica111 ·dill he would have 

received im...U• CNdit. Otberwile, cbe ilwoice wu valid llld cbe payment 

to TSI by IUa cuaomets wu due. TSI app11n to be bllmina 111 'illldequate 

colleodoD proceu oo TI'IIIICIII. Bad dlbt il • p11t of lay buli.Deu. 18ut 

10 
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wbalevcr his ICtUal expcrieace wu. he has tot offend my evidence to 

support his claim of de ·r.cto cnldits, nor has he ofti~ any evidence 

suppodiDa his claim dw any of tblt bid debt wu due to billina problems by 

Trmteall. 

Q. DO YOU HAVE ANY SUMMARY THOUGHTS ON TSI'S 

COMMJTMINT TO ITS BUSINESS RELATIONSHIP WITit 

TRANSCALL! 

A. I do not beliew dw TSI wu QDdid llld fair in .its business dcalinp with 

TI'IDICIII. While CII'IYina a $700,000 deliDquency to Trmscall, and while 

striDaiDa TI'IIIIC&ll Ilona repnliDa its etfotu to work out an ICCeplable 

paylllllll of tbiCNIIC•adina billa. TSI Wll clupllcitously workina to move its 

cUitOIDil' bae otr the Tnmscall aetwort lad onto the National 

TelecommuaicadoDI ColpondioD aetwork. It lppell'l relatively clear from 

tbe decrial iD trlfftc in the weeks jmmedillely before Transcall fmally 

termin•ted TSI, dw TSI wu piiDDina to leave. My theory was recendy 

substiDiiated by Mr. Elquenai's deposition swements under oath in other 

litiptioa, wbema 'be ldmiued chat be bid siped a contrlet to move his 

busiMU to Nltioall in December, 1991. 

r.-.-- ci<>aaenll, biUiDI recorda. .ad Mr. Elqueaazi's own 

words evideDce m intent to avoid rsrs OUMDd'aa debts to Transcall by 

comiauiaa to communicate with TraniC&ll reprdina a resolution 10 the 

outmndiaa bel•nra and the terms of a new contnct. even u TSI bepn to 

move ita trifle 10 bit 1WW Cllrier. Furct., 1be tict chat TSI owed Transcall 

over $700,000 tbrouab e.ty 1992, md 1evea submitted a check with the 

II T.-.11~.1.: 
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Q. 

notalioa cbal it wu for "fUll paymeat tbroup Feb. 1992," leads me to 

conclude dill TSI Wll bopiaa for the uhillllle un.il1taal credit. wbile movina 

its busi1111 to a TI'IDICall compecitor. 

DO YOO RAVE ANY CONCLUDING REMARKS ABOVT MR. 

ISQUINAZI'S DIUCI' TESTIMONY! 

Ya. It....,_, tbal die,..... poiDc of his -.imooy ilto make IICCusations. 

loolely cloameat a couple of diem, aad cbeD to refer to the LLA Report to 

validlle tbe worth of bit wish lilt of alltpd problema. 

,..._.. Mr. &q.aazi IMka four UDIUppOrled IICC\IIatiou at pqe 

S ofbil DiNCt Tlllimoay. 1'bele four ma111n ue: 

5. lmproplr ... OD 100 DUIIIben 

7. Billlaa f'or travel cards TSI CUitDIDerl did not have 

I. BilliDa TSI for ICCOUIIIIloaa.a.. termiaatioa 

10. BWiDI for 100 u. where die cUIIOmer Mel no 800 service 

MI. Dlurio bMr11p01i!W 110 eiCb oftbele-.. iDa. Rebuttal Testimony. 

Tbe l8ck of 111ppa11. diiCUIIioG. or dom...,..iOD oa tbae mitten in the 

tlleimoay ofiJ.A or Mr. Elqueaai leadl IDI to c:oaclude thlt they cannot be 

18 subNatietecL 

19 Q. BASID UPON YOUR RIVIEW or THE DIUCI' TESTIMONY, 

20 

21 

22 

23 

24 

WHAT IS YOUR MODIFIED RECOMMINDAnON TO THE 

COMMISSION? 

Tbe Commillioa sboulcl in llrp put KCept the Staft' Audit Report that 

TrtaiCIII biU1c1 TSIIIId TSrs eu1tomer1 c:omM:dy, or 1tleut weU within the 

2% error 1'11111 8piCifttd iD tbe Wifllllld ~ oftbe plnia. Further. 

12 
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tbe Commiaioa sboulcl fiDd that lbe credits issued by Transca.ll to TSI 

~ tbe toealiiiiDUDl ofTSrs documcmed CDdiu. plus any other billina 

enors dill blve been idealified. Oo tbe ·bllis of Ibis record. the Commission 

should ·diaect tblt a tolal of$112,038. 73 refared to in my Direct. plus fiuther 

accrued iatelat. is clue fiom TSI to TI'IDICall. With dlese actions, concnry 

to Mr. e.q..zi's lllel1ioo at Pap S, Lines 24 and 25, I believe that the 

Cgmminjm bM fully raolved all oftbe claims raised by TSI. In returning 

this cue to tbe court for final ctilpolitiaa. the Commission should advise the 

claiml by TSI baw beeD raolved. 

Q. DOIS THE ABOVI REPRESINT YOUR FINAL CONCLUSIONS ON 

THE PENDING JSSt11S IN TBIS PROCUDINGt 

A. No. We ... Wlitiaa for dilco\wy IDd clocumeftt production on several 

pendina i--. Wbell tbll iDformllioe il ftall1y pmcluced.l may request the 

opportuDity to C011U111Dt ftartber. FiDally, eiCb ·moath that TSI hu failed to 

pay its t.lance dUe to TIIIIICIU adds aaotber maadl ofimerelt to the account. 

cuneady about 54,000 more per month. 

Q. DOU TIDS CONCLUDE YOUR R.Utri'TAL TESTIMONY? 

A. v •. 
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