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report prepared by Lopez Levi & Associates, P.A., a C.P.A. firm, quantifying in detail the overbilling
suffered by TSI. See Notice of Filing Direct Testimony, filed on June 23, 1998, Direct Testimony of
William Shulman, Appearing on Behalf of TSI, filed on June 26, 1998. The documents reviewed by
TSI's experts have also been made available to Transcall's counsel and accountant. The further
discovery ordered by the Commission has been in the nature of reorganization of documents and
information. In short, contrary to Transcall's assertions, it has been provided with a detailed statement
of TSI's claims and the documentary evidence upon which they are based.

4, Third, TSI made a good faith effort to comply with interrogztory requests.
As stated above, TSI has provided Transcall with voluminous documentary evidence as well as its
experts' report detailing the basis for its claims against Transcall. Moreover, when TSI has concluded
that it simply can not comply with a discovery deadline, it has always filed a timely response for
enlargement rather than simply ignoring the deadline. Sanctions are not warr: ted where a party, like

TSI, has made a good faith effort to comply with a discovery order in a timely fashion Se¢ Herold

v. Computer Components International, Inc., 252 So 2d 576, 580 (Fla. 4th DCA 1971)
5. The record is devoid of any evidence indicating a willful or flagrant disregard

of the Commission’s authority by TSI. A trial court's order striking a party's pleadings is the most
severe sanction and can be imposed only where there is "record evidence to support a trial court's

finding of a willful or contumacious disregard of its orders.” K & K World Enterprises, In¢c v. Union

Spol, S.R.O., 692 So.2d 1000, 1001 (Fla. 3d DCA 1997). see also Aller v_Editorial Planeta, S A..
389 So.2d 321 (Fla. 3d DCA 1980). Moreover, mere noncompliance with a court’s orders, in the

absence of evidence indicating a wilful and contumacious disregard of the Commission's authority,

is not sufficient to evince wilfulness. Se¢ K & K World Enterprises, Inc., supra.
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FICA ICE
I HEREBY CERTIFY that a true and correct copy of the foregoing was mailed this
2T day of July, 1998 to:

Albert T. Gimbel

Messer, Caparello & Self, P A
215 South Monroe Street

Suite 701

Tallahassee, Florida 32302-1878
(and telefaxed)

Beth Keating

Florida Public Service Commission
2540 Shumard Oak Blvd.
Tallahassee, Florida 32301

Kathy L. Welch, CPA

Regulatory Analyst Supervisor
Florida Public Service Commission
3625 N.W. 82nd Avenue, Suite 400

Miami, Florida 33166-7602
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