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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In Re: Application for ) 
certificates to operate a water ) 
and wastewater utility in ) 
Charlotte and DeSoto Counties ) 
by Lake Suzy Utilities, Inc. 1 

and 

In Re: Application for ) 
Amendment of Certificate Nos. 1 
570-W and 4 9 6 - S  in Charlotte ) 
County by Florida Water Serv.ices) 
Corporation. 1 

DOCKET NO. 970657- 

DOCKET NO. 980261-WS 

LAKE SUZY UTILITIES, INC.'S 
MOTION FOR PARTIAL SUMMARY DISPOSITION 

Applicant, LAKE SUZY UTILITIES, INC. ("Lake SUZY~~), by and 

through its undersigned at.torneys and pursuant to Rule 25- 

22.035(3), Florida Administrative Code, and F1a.R.Civ.P. 1.510, 

moves this Commission for an Order denying the application of 

Florida Water Services Corporation ("FtJSC") for an amendment to its 

water certificate to serve the Links subdivision in Charlotte 

County, Florida, and its ob:jection to Lake Suzy providing water 

service to the Links subdivision, and in support thereof states: 
M K  - 
M A  - 1. Lake Suzy filed an application with the Public Service 

APP d o m m i s s i o n  for water and wastewater Certificates which included 
CAF - 

providing water and wastewater service to the Links subdivision in 
C M U  
CTR - Charlotte County, Florida. 

EAG 2 .  Charlotte County filed an objection to that application 
LEG _I 

but withdrew the objection upon Lake Suzy's withdrawal from its 
LCN - 
QPC . application of its request for the Links subdivision to be included 
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in its wastewater certificate. Thus, as Lake Suzy‘s application 

currently exists, it proposes only to provide water service to the 

Links subdivision. 

3 .  FWSC subsequently filed an application with the 

Commission for an extension cif its water and wastewater certificate 

in Charlotte County, Florida, which included a request to provide 

water and wastewater service to the Links subdivision. Lake Suzy, 

Charlotte County and Haus Development (the owner of almost all of 

the lots in the Links subdivision) filed timely objections. 

4. This Commission, by Order No. PSC -98-1089-PCO-WS, in an 

unprecedented action, consolidated Lake Suzy’s application and 

FWSC’s application. 

5 .  As a matter of l a w ,  and with no factual dispute, FWSC 

cannot legally provide water service to the Links subdivision, Lake 

Suzy is entitled to a summary disposition granting its application. 

Since DeSoto County has once again withdrawn its objection, and 

Charlotte County and Lake Suzy have settled their dispute, the 

just, speedy and inexpensive resolution of this matter dictates the 

granting of this Motion. Summary disposition is an appropriate 

remedy available in Commission proceedings. Commission Order No. 

PSC-97-0554-FOF-TI (May 15, 1997) . 
6. The water and wastewater systems operated by FWSC in 

Charlotte County were previously owned by Deep Creek Utilities, 

Inc. The water and wastewater systems operated by Charlotte County 

were previously owned by General Development Utilities, Inc. As 

such, FWSC and Charlotte County are assignees of the rights of Deep 
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Creek Utilities, Inc. and General Development Utilities, Inc. as 

set forth in the Substitute Water and Sewer Agreement, dated 

October 7, 1988 (I1Agreement1l), and as subsequently amended by that 

Addendum Agreement dated April 5, 1990 (llAddenduml1). Copies of the 

Agreement and Addendum are attached hereto, and were also attached 

to the objection filed by Charlotte County to FWSC's application in 

Docket No. 980261-WS. 

7. FWSC obtains all of its water for its system in 

Charlotte County from Charlotte County pursuant to the Agreement 

and Addendum. Pursuant to Paragraph 3.A(1) of the Agreement, 

Charlotte County provides water to FWSC Itin order for it to provide 

service to the properties described in Exhibits "A" and llC1llI. 

Again, in paragraph 4 . E ,  it is clear that FWSC's reservations of 

capacity are only to serve the property described in Exhibits I1Al1 

and I1Cl1 to the Agreement. The property described in Exhibits 

and IIC" does not include the Links subdivision. The Addendum 

extends the property which FWSC may provide wastewater service 

pursuant to the Agreement. The necessity for the Addendum makes it 

abundantly clear that FWSC may not provide water service to the 

Links subdivision without a further addendum to the Agreement. 

Since Charlotte County has a.Lready entered into an agreement with 

Lake Suzy for Lake Suzy to provide service to the Links subdivi- 

sion, it cannot amend the Agreement to allow FWSC to serve the 

Links subdivision. 
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8. Thus, FWSC cannot obtain the water necessary to serve 

the Links subdivision and will not have the ability to serve the 

Links subdivision. A s  such, its application to provide water 

service to the Links subdivislion must Ibe denied, and it is without 

standing to object to Lake Suzy providing water service to the 

Links subdivision. 

9. From the outset, this proceeding has been one which 

applies the golden rule - he who has th.e gold rules. FWSC with its 

tens of millions of dollars in revenue and a team of in house 

attorneys has been able to invoke a proceeding - the unprecedented 

consolidation of a late filed application with an earlier filed 

application - which will require Lake Suzy to either give in to 

FWSC's bullying or expend over 20% of its gross revenue in 

asserting its legal rights. In light of the clear contractual 

prohibition against FWSC serving the Links subdivision, sanctions 

should be imposed against FFTSC for its frivolous actions in the 

nature of the reimbursement of Lake Su~zy's legal fees. 

WHEREFORE, Lake Suzy requests this Commission enter an 

Order: 

1. Granting Lake Suzy's application for water and waste- 

water cert ificat e s ; 

2 .  Denying FWSC's application fior an amendment of its water 

certificate as to the Links subdivision.; and 
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3 .  Imposing sanctions against FWSC in the nature of the 

reimbursement of Lake Suzy's legal fees for its frivolous actions 

in objecting to Lake Suzy's application. 

Respectfully submitted this 13th 
day of August, 1998 ,  by: 

ROSE, SUNDSTROM & BENTLEY, LLP 
2548  Blairstone Pines Drive 
Talllahassee, FL 3 2 3 0 1  
( 8 5 0 )  877 -6555  
( 8 5 0 )  656 -4029  FAX 

//MARTIN s. FRI 
FL Bar ID No. 
For the Firm 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that an original and one copy of the 
foregoing has been furnished by U . S .  Mail to Matthew J. Feil, 
Esquire, Florida Water Services Corporation, P.O. Box 609520, 
Orlando, Florida 32860-9520 ,  Martha Young Burton, Esquire, 
Assistant County Attorney, 1 8 5 0 0  Murdock Circle, Port Charlotte, 
Florida 33948-1094 ,  Ms. Charlotte L. So?pha, Haus Development, Inc., 
Post Office Box 3024,  Port lZharlotte,, Florida 33949,  Frederick 
Bechtold, Esquire, Vorbeck & Vorbeck, 2 0 7  Magnolia Street, Arcadia, 
Florida 34266,  John Marks, Esquire, Kn.owles, Marks & Randolph, 215  
South Monroe Street, Tallahassee, Florida 3 2 3 0 1  and by hand 
delivery to Bobbie Reyes, Esquire, Florida Public Service Commis- 
sion, Legal Division, 2540  Shumard Oak Boulevard, Tallahassee, 
Florida 3 2 3 9 9 - 0 8 5 0  this 13th da 

lakesuzy\fwsc\partial.mot 
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SUBSTITUTE WATER AND SEWER AGREEMENT 

& THIS SUBSTITUTE AGREEMENT entered into this 7- day of 

0~.&36?;z., 1988 by and between ' DEEP CREEK UTILITIES, INC., a 

Florida corporation (hereinafter "Deep Creek") and GENERAL 

DEVELOPMENT UTILITIES, INC., i t  Florida corporation (hereinafter 

referred to as '8GDU8t). 
I 

- w 2 T E :E 2 s ,E 2 g: 
WHEREAS, on or about July 7, 1982, Deep ,Creek and GDU 

entered into that certain Utility Agreeiment (hereinafter the 

"Sewer Agreement") whereby GDU agreed to provide Deep Creek with 

sewage treatment service for certain properkies under certain 

terms and conditions that could, over a fifty year period, result 

in sewage demands for 10,000 cekidential units on the property 

described more particularly in Exhibit "A"; and 

WHEREAS, the provision of sewer service provided for in the 

Sewer Agreement was based upon, among other things, Deep Creek's 

projections of sewer needs and the payment o €  reserve capacity 

charges; and 

WHEREAS, on or about March 22, 1983,, Deep Creek and GDU 

entered into that certain Water Purchase Agreement (hereinafter 

the "Water Agreement") whereby GDU agreed to provide 'Deep Creek 

with potable water to service the above-noted 10,000 residential - 
units under certain terms and ccnditions; arid ' i 

WHEREAS, the provision of water service! was to be based upon 

a certain "forecast" of new connections to be made by Deep C.reek 

and the payment to GDU of a reserve capacity charge; and 

WHEREAS, said Water Agreemcznt also provided for Deep Creek 

to sell to GDU a certain twelve (12) inch fleeder water line (the 

"Line") more particularly shown on Exhibit "B" attached hereto 

and made a part hereof under certain terms.and conditions; and 

WHEREAS, by subsequent amendments to the Water and Sewer 

Agreements dated August 5 ,  1983 (First Amendment), January 10, 



1984 (Second Amendment) , October 5, 1984 (Third Amendment), May 

22, 1985 (Fourth Amendment), August 6 ,  1985 (Sewer Purchase 

Agreement), October 2 ,  1985 (Fifkh Amendment) and November 5, 

1987 (Sixth Amendment) (hereinaeter collectively referred to as 

the "Amended Agreements") , GDU agreed to further provide water 

3. 

and/or sewer services to properties not originally encompassed by 

the original Water and Sewer Agreements and those additional 

properties are more specifically describecl in Composite Exhibit 
"C", 

I 

attached hereto and made a part hereof by reference; and 

WHEREAS, Deep Creek's forecasts of required water .and sewer 

capacities has , generally, been substantially below actual water 

and sewer connections expqrienced by Deep Creek based on substan- 

tial changes and fluctuations in market conditions within the 

geographic area; and 

- - -  WHEREAS, on or about November 25, 1986, the Board o€ County 

Commissioners of Charlotte County approved a "Revised Pass , 

Through Rate Adjustment" (hereinafter the "Pass-Through") to Deep 

Creek to allow it to collect a carrying cost recovery charge 

("CCRC") and a reserve capaciky charge €rom consumers in Deep 

Creek's certificated territory J.n order to compensate GDU €or the 

costs of constructing and holding water and sewer capacity avail- 

able to consumers within that territory; and 

WHEREAS, the parties are .presently in dispute' regarding . 
f u n d s  owed by Deep Creek to GCtU for the cost of GDU providing 

water and sewer capacity guarantees under the terms of 'the Water 

and Sewer Agreements and Amende13 Agreements and wish to amicably 

settle these claims and provide a more realistic method for cal- 

culating future payments by Deep Creek to GDU consistent with 

Deep Creek's approved tariffs; and 

- 

WHEREAS the parties wish to further assure that the future 

provision of water and wastewater service to Deep Creek is 

clearly expressed in one comprehensive document in order to mini- 

mize future disputes and ambiguities. 
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NOW, THEREFORE, for and .ln consideration of the 'above pro- 

mises and covenants each unto the other made and as hereinafter 

set forth, it is hereby agreed by and between the parties as 
follows: ! 

1. The foregoing recitat'ions are true and correct and are 

hereby incorporated by reference as if fully set Corth herein. 

2. The Water and Sewer Agreements and Amended Agreements 

noted above be and the same are hereby rescinded and superseded 

in toto by this Agreement and :said Agreements and Amended Agree- 

ments shall be of no further €orce and efeect. 

I 

I 

3. GDU agrees: 

A. Potable Yater. 

(1) To sell potable treated water to Deep 

Creek in order for it to provide service to the properties 

.described in Exhibits "A" and "C" (hereinafter the "Properties") 

during the term of this contract OK any renewal or extension 

hereoe in accordance with standlards oC appllicable federal, state 

and local regulatory agencies and subject to the terms of this 

Agreement. The amount of water capacity to be provided by GDU to 

Deep Creek shall be based on the daily rated water gallonage 

schedule identified in GDU's Approved Service Availability and 

Main Extension Policy (hereinafter I'Service Policy"), as the same 

may be amended from time to time by the appropriata"regu1atory . 
agency. A copy of GDU's present Service Policy is attached here- 

to and made a part hereof by reference as Exhibit "D", 
- i 

(2) To furnish water at a reasonable constant 

normal pressure in accordance with public health requirements. 

Emergency failures of pressure or supply due to breaks in the 

main water supply line and/or power failure, flood, €ire and use 

o€ water to fight fire, catastrophes and other matters beyond the 

control of GDU shall excuse GDII Erom the provisions hereof for 

such reasonable period of time as may be necessary to restore 

service to normal conditions. 
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( 3 )  At all times, to ope!rate and maintain its 

water treatment facilities in an efficient manner and will take 

such action as may be necessafy to provide the capacities 

required. Any circumstances resulting in the temporary or par- 

tial failure to deliver water as required by this Agreement shall 

be remedied by GDU with all poeisible dispakch. In the event of 

an extended shortage of water, or the supply of water available 

to GDU for distribution to its consumers is otherwise diminished 

over an extended period of time for reasons beyond GDU's control, , 

the supply of water to the Deep Creek's consumers shall be 

reduced or diminished in the same ratio lor proportion as the 

I 

I 

supply to GDU's other consumers is reduced o r  diminished. 

B. Sewage Service. 

(1) To accept and provilde to the Properties 

during the term of this contract or any renewal or extension 

hereof, treatment of sewage limited to domestic waste (as defined 

by Rule 17-6.038(22), Florida Administrative Code, as it may be 

amended from time to time) in accordance with applicable federal, 

state and local regulations and subject to the terms of this 

Agreement. The amount of sewage plant capacity to be provided by 

GDU to Deep Creek shall be based on the dally rated sewage gal- 

lonage schedule identified in the Service Policy, as the same may 

be amended from time to time by the appropriate "regulatory 

. agency. - 
( 2 )  To be e-xcused from khe provisiohs hereof 

in case of the emergency failure of sewage force main equipment 

and/or collection system or treatment and disposal facilities 

beyond the control of GDLJ, and/or power failure, flood, fire, 

catastrophes and other matters beyond the control oE GDU €OK such 

reasonable period of time as may be necessary to restore service 

to normal conditions. 

.. . . 

( 3 )  A t  all times, to operate and maintain its 

sewage treatment facilities in an efficient manner and to take 

such actions as may be necessary to provide the capacities 
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required hereby. Any circumstances resulting in the temporary or 

partial eailure or inability to handle sewage as required by this 

Agreement shall be remedied by GDU'with all possible dispatch. 
i 

4. Deep Creek Agrees. 

A. To pay GDU the sum of Fitre Hundred Twenty Five 

Thousand Dollars ($525,000) and to convey to GDU the Line at no 

cost and expense which represents a settlement of the difference 

between the amount paid by Deep Creek for capacity reservations 

previously granted by GDU and the amount of reserve capacity 

charges that were authorized to be collected by Deep Creek pur- 

suant to its approved "Pass-Through" granted by the Board of 

'County Commissioners of Ch,arlotl:e County, in Docket No. 86-302-WS 

as o€ the eefective date thereoE, December 12, 1986 and to and 

through September 1, 1988. Payment by Deep Creek of the entire 

amount noted herein and transfer of the Lints shall'be in full and 

complete settlement of any and all claimls or demands of GDU 

against Deep Creek and based upon amounts of monies for reserve 

capacity charges and CCRCs' to be collected by Deep Creek and 

paid to GDU through September 1, 1988 under the terms o€ the 

I 

Water and Sewer Agreements and the Amended Agreements; 

B. To pay GDU Four Hundred Seventy Five Thousand 

Dollars ($475,000) o€ the above-noted amount contemporaneously 

,upon the execution hereof. .The remaining Fifty Thousknd'Dollars . 5 )  

($50,000) shall be paid to GDU no later than January 1,. 1989. 

C. Within ten (10) days of the date her$of, Deep 

Creek will convey the Line to (IDU free and clear o€ all encum- 

brances by appropriate bill of sale along with a "No-Lien 

Affidavit"; appropriate releases of lien; a sealed set of repro- 

duceable "as-built" drawings of the installed Line; all easements 

or permissions necessary to own, use and maintain said Line; and 

a certification as to the original cost of the Line. Any docu- 

ments submitted in these regards shall be in a form reasonably 

acceptable to GDU. In addition, Deep Creek shall provide GDU 

with the joinder of Loreda Development, Inc. in said bill o€ sale 



and easement grants if required or adequate evidence that Loreda 

Development, Inc. does not presently POSSIDSS any right, title or 

claim to said Line or easement arbas. Upon satisfaction o€ the 

above requirements, GDU shall assume sole responsibility and duty 

to maintain the Line. 

* .  . D. To pay GDU $ 3 .  one-time' water and sewer' plant . 

capacity charge (connection fee) , at the prevailing rates as 

approved by Charlotte County, or. the appropriate rate regulatory . 

agency, as each unit is connected. Paymenl: fo r  this item w i l l  be . 

I 

, . . . . . , .  * .. . . .. . . . . 
. I  . . . , *. . .* . . .  

made upon submission ot' appro:priate invoice by GDU. Said pay- 

ments shall be based upon an assumed capacity demand for each 

unit as defined in GDU's Service Policy. Such capaci.ty demand is 

subject to change upon approval from Charlotte County or the 

applicable rate regulatory agercy. 

E. To provide GDU with a monthly statement, no 

later than the 15th day of each month, indicating the number of 

units and their type connected during the previous month and 

identifying the units connected by lot and block and/or 

appropriate legal description. 

F. Capacity Reservations. 

(1) Deep Creek Projections. Attached hereto 

- as Exhibit "E" is Deep Creek's Initial Five Year Projecti-on (the 

"Initial 'Five Year Projection") of .required guaranteed'connection 

capacities that Deep Creek foi:ecasts will be necessary in the 

next five (5) year period for development within the 'Property. 

On October 1, 1989, and on each anniversary thereof during the 

term of this Agreement,. Deep Creek shall provide to GDU a further 

written projection (the "Annual Projection") o€ required 

guaranteed water and sewer connections ifor the five (5) year 

period commencing on the date of this later projection and broken 

down on a year by year basis. In the event Deep Creek's Annual 

Projections show an increase in any yearly demand over the 

Initial Five Year Projection, GDU's approval will be required 

. 
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pursuant t o  the provisions of this subparagraph. Once so 

approved by GDU pursuant to the terms hereof, said Annual 

Projection shall be known as the "Approved Five Year Projection". 

GDU hereby'agrees, subject to Deep Creek's 

compliance with the terms of this Agreement, that it will main- 

.taint . or .provide when. needed, suLficient water and ,server plant 

capacity to service the number #=I€ water and sewer connections set 

forth in' the Initial Five Year: ,Projection or the Approved Five 

Year Projection,' in addition tcl any conneci:'ions already in place 

on the date hereof (in the aggregate, the ,"Ease Number of Con- 

nections"). I f  any o€ the Annual Projections provided to, GDU 

after the Initial Five ,Year Projection specify a number of 

guaranteed water and sewer cormections €or any, particular year 

which is greater than the number of connections specified In'the 

Initial Five Year Projection or any priolr Approved Five Year 

Projection, GDU will be obligated to pro'vide water and sewer 

capacity to serve such excess connections only if GDU so elects, 

which election GDU shall make i n  writing wikhin thirty days after 

delivery of any proposed projections containing such an 

! 

. . I  , ,  ,,,_. .,,,,, ~ ,,,, ,, (_,. ~ . , ~  <;; -,..,,, :.., ..*:.... : ,,*-..., -.;'.,.:.:.,., :,,,< ..,. '. < ' . , ; : * , j , ~ , . > ,  .:)! ,",<, :,,'&,: ....., :., .. , , **, ,....., ' .. !..':'.i..'I'; :,.; \..:a. , : . . l ' ~ , - . ' . , . : .  ' ' S  .- 
, ' 

increase. No such requested future projections shall be deemed 

to be approved by GDU's eailure to act within said 30 day period. 

( 2 )  Reserve Capacity Charge. On the 10th day 

of each month during the term hereof, Deep Creek sha1l''pay to GDU - .  
an amount equal to one-twelfth (1/12th) o €  t.he product of the per 

gallon reserve ca-pacity charge i n  GDU's approved tariff% (as are 

initially'set forth on Exhibit "D", Page 1) in effect on the date 

that the payment is due multiplied by: (a) the number o€ 

guaranteed connections specified by Deep Creek in its then cur- 

rent Initial, Annual or Approved Five Year Projection multiplied 

by; ( b )  the gallonage contained €or each projected type of unit 

as set forth in GDU's Service Policy. 

- .  

GDU acknowledges that as of September 1, 

1988 Deep Creek has previously paid to GDU Two Hundred Eighty One 

Thousand Two Hundred Sixty Dollars ( $ 2 8 1 1  2 6 0 . 0 0 )  in reserve 
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capacity charges to be held 'for the future connections shown on 

Exhibit "F". Deep Creek shall, in addition, still be responsible 

for payment to GDU of adclitioni31 monthly reserve capacity charges 

for said units which are shown 04 Exhibit "F" as "Amounts Due". 
Said "Amounts Due" shall be subject to change in the event o€ an 

. . 4ncrease . in .projected '..units : f o r  said years OK. .an approved 

regulatory change in GDU's Service Policy. Said changes shall 

not be retroactively applied t.o Deep Creek unless authorized by 

the appropriate regulatory ager(cy. 

I 

. .  . , . .  , .., .,:; '... '.I .. . '....:.. ... ~~ .,,.;: ,., :,'... :,:... .\ . ..,,.. _....., ,! .:;,..-.. ...' . ;,, ..'.. -. ..,I:,' '. .:'. *#*:..'.).'.' . ' ,.,1',,'..' ' '..:. .,,* _.. ,- : . .  

( 3 )  Additional Connections. Any additional 

connections in excess of the Base Number of Connections 

("Additional Connections"), sha.11 not be committed or allowed by 

Deep Creek without specific written approval by GDU and at the 

request of Deep Creek. Said approval or disapproval shall be 

given by GDU, in writing, wikhin thirty (30) days after Deep 

Creek's written request for same. No such approval or 

disapproval shall be assumed by GDU's failure to act within said 

thirty (30) days. GDU shall use its best efforts to meet Deep 

Creek's requests for Additional Connections as long as the 

financial obligations set forth in this Agreement are met and GDU 

is able to meet said request considering khe reasonable demands 

or need for services. of other customers within GDU's approved 

certificated areas. For each such connection identified by Deep . . 

Creek for which GDU provides water or sewer utility service in 

excess oE the Base Number of Connections, Deep Creek shill pay to 

GDU a one-time Carrying Cost Recovery Charge ("CCRC") equal to 

the CCRC contained within GDU's approved tariffs in effect at the 

time approval for the connecticn is sought by Deep Creek, or if 

GDU has no such charge in its approved tariffs at such time, the 

amount of Five Hundred and Seventy Two Dollars and 35/100ths 

($572.35) for each such water utility service connection and Six 

Hundred and Thirty Dollars and 42/100ths ($630.42) for each such 

sewer utility service connection. All of the above charges are 

subject t o  modieication based on changels in GDU's reserve 

' 
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capacity charges as approved by the Charlotte County Commission 

or the appropriate rate regulatory agency. Such amounts shall be 

paid by Deep Creek to GDU ori th.d 15th day of the Lirst month 

aEter said connections have been made by the consumer. 

( 4 )  Changes in Projections. Deep Creek's 

Initial Five Year Projection 2nd 'Approveci Pive'.Yeat'-Projection ' 

may only be increased pursuant to the terms hereof and may not be 

decreased below , the. number of,, un,jts ;shown. in, ,\he Initial Five . 
! 

, .,. . . * I  .;.I. .. '..'.'... ,!I ..., :',.':';.'. ,.." , *. .;. .. ..,,.:, a .  . .' . :.": . ,,.... . ,  , .... . * .  . .* :... :?,. .- .. , :., I. ..'. ' *  ."...' .. ._ 

. Year Projection o r  such later Approved Five Year Projections as . 

may be approved by GDU pursuant to the lterrns hereof. In the 

event that GDU elects to accept an increase in guaranteed water 

and/or sewer connections ,for any given year, Deep Creek shall, 

within 10 days of receiving written notice of GDU's election, pay 

to GDU the CCRC charge specifit!d in subparagraph ( 3 )  for each of 

such Additional Connectiolns and, thereafter, Deep Creek shall pay 

the reserve capacity charges, as  set forth in subparagraph ( 2 )  

for each such Additional Connection until connected. In no event 

is it to be construed or is it intended that Deep Creek shall be 

in any way responsible to pay GDU both the reserve capacity 

charges and the CCRC charges for the same water and/or sewer 

connection encompassing the same years of  reserve capacity. If 

GDU's CCRC charge is revoked or suspended, accumulated and unpaid 

reserve .capacity charges shall be paid' as a conditio; precedent 

to G D U ' S  approval of any requet,! for increased connec,tions over 

those shown i n  the Initial 'Five Year Projection and 'the' Approved 

Five Year Projection and reserve capacity charges shall be paid 

thereafter . Said charges shall. be computed in accordance with 

Exhibit "GI' and are subject to modification if GDU changes its 

reserve capacity charges in the future. 

. 

( 5 )  Deep Creek will, wit:hin one (1) year of. 

the effective date hereof, Eile with Charlotte County or the 

appropriate regulatory agency revised water and sewer Tariffs to 

reflect the provisions and charges set forth in this Agreement. 



( 6 )  GDU shall have the .right to inspect and/or 

audit Deep Creek's books, recc'rds and accounts to determine com- 
pliance with the terms of this Para,graph. 

5 .  All rates and charges hade by (GDU to Deep Creek, and 

to future customers who will be serviced by GDU,. shall be made in 

accordance, wit,h khe then cu!:rent,, tarieris,, Eiled .by GDU .w.ith . . . . . .  . . . . . . . . . .  . . . . . .  .... . .  . . .  . .  
Charlotte County or the appropriate rate regulatory agency, as 

may be €rom time to time adopted, amended and approved by said 
...... . . . . . . .  

i .. . .  ._. ,. 'a.g'e n Y'. I. i . ~  ;, a . .  c co ra.an c:e: "WAist 'i.t 2; ..;e\gui& byy ' . &&0';kty contained' 'in . .  ,e,. , :  .: .: :. . :.: . I  , . "'. . 

applicable statutes, ordinances, rules and ' regulations. 

6. The provisions of \:his Agreement shall not be con- 

strued as establishing a precedent as to the amount or basis of 

contributions to be made Iby Deep Creek or  other customers, or the 
I 

acceptance thereof on the part of GDU, €01: other utility system 

extensions that may be required hereina€ter by Deep Creek and 

which a're not presently covered by this Agreement and shall not 

be construed as a commikment to serve or to reserve capacity 

beyond the terms of this Agreement. 
,.t A4z-s Ag 

7. Deep Creek to gay GDIJ within (30) days after statement 

is rendered by GDU, all sums d u s  and payable as set forth in such 

statement. Upon the failure or refusal of beep Creek, to pay the 

.amounts due on statements as rendered €or monthly water and/or 

sewer services actually provided to connected Deep Creek 

customers, GDU may, upon thirtly (30) days written notice being 

given to Deep Creek and Charlotte County o€ GDU's intent to 

terminate water and/or sewer service to Deep Creek, terminate 

said service until said charges are paid. Upon failure or 

refusal of Deep Creek t o  remit amounts due in such timely €ashion 

for reserve capacity, CCRC or plant connection charges, GDU may, 

upon thirty ( 3 0 )  days written notice to Deep Creek, notify any 

and all affected regulatory agencies that no further water and/or 

sewer connections should be honored or, permitted with the 

Properties and, thereaetes, cease said connections until said 

charges are paid. 
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8 .  Except for those contemplated above, no-tie ins or 

hookups to the water or sewer system serving the Properties shall 

be made without the express conse-fit of GDlU and Deep Creek. GDU 

shall not utilize Deep Creek's distribution and collection 

systems to supply water and/oi accept sewage €rom the customers 

other than -those, of. Deep.Creek. and of Loreda Development, ..Inc;, ., 

i 

or within the Properties without the prior written consent of 

Deep Creek. Both GDU and Deep Creek acknowledge that in the 

event either party breaches 'the covenant: contained herein it' , 

would be dieficult, i f  not impossible, to reasonably assess the 

resulting damages and ~o~iseq~eiitly, it is agreed that this cove- 

nant may be enforced by in,junctive relief' in a court of competent 

jurisdictions. 

, .~., ..' .,) ,..... < ,... , ' .,'.;:," . , . a .  . . ','..'.*,I "I, 1.. . 1.:. ...<.'. I .  . '. ... '. . :  . ...: ... ,.. . .' . '.' ..' .' '.. *I ::,-* ' 
. I .  .. . . .  , , . , .  . ,, , .. , ~ . , ,, , : 

9. Deep Creek's Facilities and Meters: 

A .  Sewer Sy!i!. 

Deep Creek shall constructr own, operate and 

maintain all €orce mains, lift stations, collection systems and 

flow meter with totalizer with:tn the Properties to the point of 

connection, at Deep Creek's sole cost and expense. Deep Creek 

shall maintain collection systems i n  such condition as to avoid 

excessive infiltration. ' GDU shall have the right to: inspect 

Deep Creek's facilities, a.fter proper notif!tcation to Deep Creek: 

,to. read and calibrate the meter at GDU's discretion.:'-arSd to 'check ~ 

€0.~. illegal tie-ins, hook-ups o r  any other possible. ..sources of 

contamination to ensure t:he system is functioning pro'perly and 

not subject to excessive inf'il.tration. Deep Creek agrees to 

correctr without delay, hazards to the system at its own 

expense. Excessive infiltration shall mean a determination by 

GDU that the flow through the sewage €low meter exceeds 15% of 

the flow through the master potable water meter as  determined by 

the readings. Upon a determination by GDU that excessive 

infiltration exists, GDU shall notify Deep. Creek to correct said 

infiltration without delay and in no .event later than forty-five 

( 4 5 )  days €rom receipt of' notification. Fa.Llure to correct said 

- 11 - 



. .  . .  

excessive infiltration within said forty-five ( 4 5 )  day period, or 

such longer period as may be agre,ed upon by GDU for good cause 

shown by Deep Creek, shall result in immediate cessation oE 

connections within the Propert:ies to the sewer system and in GDU 

correcting the excessive! infiltration at Deep Creek's sole cost 

.... and . expense. .Resumptf.on .oE :ccnnecticns shall. -occur : upon ,the. ,. . . 

correct ion ok the excessive infiltration. 

B. . Water System. 
. . .  . . ' . .. .... .. I. ..., *..: .&.. .;,'..,. , ' ... . .  :. . , . .'...,.'. :..,.. . . !,..,,.I. . ;.-, :; '; . . . '. . 

(1) Deep Cri?ek hereby agrees to construct any 

necessary water distribution systems, pump stations or water 

mains within the Properties in order to provide water service to 

customers therein. Deep ,Creek shall own, operate and maintain 

all water mains, pump stations and water distribution eacilities 

within the Properties. Deep Creek shall maintain the distribu- 

.. , . . 

. .. , -... . . . . ti,on system in such condition as to avoid excessive exfiltration. ' 

In addition, Deep Creek has installed a 

water meter, at its expense and as specified and approved by 

GDU's  engineer. In addition, Deep Creek installed, at its 

expense, a back flow conltrol device, as specified by GDU. GDU 

acknowledges the water meter, meter pit, and back flow control 

device have been, proper1.y installed and complies-*wikh- GDU's ' .. 

specifications and are accepted for use. GDU shall have the 

.. ..-::right . .  to inspect Deep Creek.'s water Eacilities at ,shy \time.. to'. 
check €or cross connectioins, any other possible sources of con- 

. . tamination or sources-. of excessive exfiltration: Dbep Creek 

agrees to correct, without. delay, all such hazards to the system 

at i ts  own expense. All construction, corrections and connections 

shall be in accordance with the approved plans by.GDU's engineer. 

( 2 )  Deep Creek agrees that it shall provide to 

GDU, through its Chief Operator at the Peace River Water Treat- 

ment Plant, a record of the pumpage as reflected on the master 

meter on the last day of e,ach and every month during the term of 

this agreement. 

- 12 - 



(3) Deep Creek agrees to construct and install 

a storage tank and high service pumps when the existing twelve 

(12") inch water main serving , the PropertLes reaches its 

hydraulic capacity. This hyclradlic capacity shall not exceed 

1,600 gallons per minute, on a combined USE! by Deep Creek, Loreda 

Development, Inc. and other customers,wlthin the Properties. . .  . .  
10. This Agreement shall. be governed by applicable rules, 

laws and regulations o€ any governmental body, federal, state, or : 
. . . . . . .  . . . . . . . . . . . . . . . . . . . . . . . . .  . . . . . . . . . . . . . . . .  . . . . .  . . . . . . . .  . . . . . .  . .  . . .  . ,  :. 

local , including departments arid agencies having jur'is'kict i o n  i n  

Charlotte County. The parties agree to be bound by such increase 

or decrease in gallonage amounts and rates which may be pre- 

scribed, Prom time to time, by said body o r  other agency having 

jurisdiction thereof. 
I 

11. This Agreement shall be binding on the parties, suc- 

cessors and assigns and may be €reely assignable by either party 

hereto. Nothing contained herein shdll be construed to preclude 

o r  constitute a waiver o E  GDU'S rights to appear, comment: or 

object to any such proposed transeer, assiglnment or sale of Deep 

Creek pursuant to applicablle statutes, rules or ordinances o€ the 

appropriate regulatory agencies. Within ten (10) days o€ the 

erfective date of any such astiignment, sale or transfer, Deep 

Creek and the transferee shall submit a formal assignment and 

assllmption o€ this Agreement to GDU in1 a form reasonably . % 

acceptable to GDU. 

. 12, Any.notice required k'o be given pursuant .toithe terms 

of this Agreement shall be deemed properly given when sent by 

United States Certieied Mail, Return Receipt Requested, to the 

respective parties hereto, at the last known address of the 

parties and to such governmental bodies or agencies as may be 

required by law, regulation, or ordinance. 

13. It is further mutually agreed and understood by.GDU 

and Deep Creek that the commitment to accept and provide water 

and/or sewer service may be limited in the event that GDU is 

prohibited, limited or restricted €rom accepting further connec- 

. . .  * : .  . .  . . .  . . . . .  . .  - 13 -* . . <  .. , .  . . .  



tions by local, sta'te or federal 'government agencies having , 

jurisdiction over such matters until such time as said prohibi- 

tion, limitation or rest:riction Cs revoked, altered or amended, 

thus allowing GDU to again re.nder service. GDU shall give Deep 

Creek notice of 'such action as soon iis possible when such 

. . . egencies have taken .such. action. ,. .En such eventi. GDU .and -Deep ' :  .: 

Creek agree that GDU shall not be liable or in any way 

responsible for the provision of water and/or sewer capacity ' 
. ., ,.., : : , ; ; . ' Y  ' - . : '  I ... . < .  . , .;; .... . , ;. . ... , . .* ' 

except for those units ifor which plant 'cabacity 'fees have been , 

collected by GDU and' which have been already connected to the 

sys tern. 

. ; , ;  '.'\ 
. . . . , . . .  .. :'. . . .  ;",. .* 

. 

14. This Agreement:,shall be for an initial period O C  five 

(5) years from the date clf this Agreement and shall be automatic- 

ally renewed annually For addikional'five ( 5 )  year terms unless a 

.. :..breach 'of contract OCCU~B by either party and/or written termin- 

ation notice is given as required in Paragraph 12 twenty-Eour 

(24) months prior to termination. Both parties acknowledge that 

this Agreement, its terms and provisions are subject to regula- 

tion, prohibition, limitation and restriction by local, regional, 

state and federal agencies, (including but not limited to 

Charlotte County, the South West Florida Management District and 

the Florida Department of Environmental Regulation. 

. 15. This Agreement supersedes all previous agfeements or . - 

representations, either verbal or written, heretofore in eEfect 

between Deep Creek and GDU, made with respect to W e  matters 

- contained herein when duly executed conlstitutes the complete 

Agreement between Deep Creek and GDU. 

16. This Agreement is to be signed, initially, in dupli- 

cate counterparts with each party thereafter obligated to execute 

a final Agreement signed by both parties. This Agreement, when 

executed in counterparts, shall become effective as of September 

1, 1988. 

. .  , . . .. .,.I, . ' .. . '.. , , L' '14 .;. '!. .... .. ~ 

.. ,. . :. . .  



Signed ,  s e a l e d  and delLvt?red 
in t h e  p r e s e n c e  of: 

GENERAL IDEVELOPMENT U T I L I T I E S ,  
I N C . ,  a .F lor ida  c o r p o r a t i o n  

/ corrdor-ation 

/ 

[CORPORATE S E A L ] ,  

I 



. . , .  . . .  -... .- . 

DESCRIPTION OF ORIGINAL SERV'L AREA 

WATER 

Punta Gorda I s l e s  S e c t i o n  20, P l a t  Book 11, Pages 2-A through 2-2-42, of the P u b l i c  

Records of  C h a r l o t t e  County, F l o r i d a .  

and 

- 
I 

,. Puntrr . Corda . . . . .  I s l e s  , S e c t i o n .  23, P l a ?  .B830k .12, Pages 2-A through' 2-2-41, . o f .  the P u b l i c  

Records of C h a r l o t t e  County, F l o r i d a .  

I 

* . . ' . . . : . . . I .  

. .  . .  . .  , , . . ,  ' . .  . .  , . . .  . . .  . .  . .  . :' 

I 

SEWER 

Punta Gorda I s l e s  S e c t i o n  20, !Plat  Book 11, Pages 2-A through 2-2-42, of t h e  P u b l i c  

Records of C h a r l o t t e  .County, F l o r i d a .  

and 

- 

Punta Gorda I s l e s  Sect,ion 23, P l a t  Book 12, Pages 2-A through 2-Z-41, of t h e  P u b l i c  

Records of C h a r l o t t e  County, F l o r i d a .  

," and 

A l l  of Blocks 26, 2 7 ,  2 8 ,  2 9  and 30, Harbor H e i g h t s  Subdivision S e c t i o n  8, P l a t  Book 

, 3 ,  page 84 of t h e  P u b l i c  Recordis o f  C h a r l o t t e  County, F l o r i d a  and .Lets  7 1  through 107 

of Block 2 1  Harbor Heights  Subdiv is ion , ,  P l a t  Book 3, Page 22 of t h e  P u b l i c  Records of 

. 

C h a r l o t t e  County, F l o r i d a .  



. , . .  

i 
I 

tz" WATER MAIN SE:RVING 
L A K E  . S U Z Y  .',a DEE:P CREEK 

. .  . .  . .  

. .  . 
i 

.. . . 

Approximately 13,000 L i n e a l  Feet  O:E, twelve  (12") inch PVC water 
main  l y i n g  along c e r t a i n  easement 'granted by Loraida Development, I n c .  
i n  DeSoto County i n  1 u n d . s e c t i o n s  :lO,.31 and 3 2 ,  Tormship 30 South,  
Range 23 East and running Southwest:erly along the: Kings Higllway Right 
of W a y t  i n t o  Cl!arlot,te ,C,ouni:y,. , . .  . . ,  , .., . . :: . . .  ,.'. ;..:; .(.. . >.,.,:,;;.,:.., .;.,.-'.':;!i.'. .::.'. c.,.:...' ..-.... . .  .,;, ''. . .  .". , .. .. 

EXHIB IT  " B "  ' .; 



L. COMPOSITE LEGAL DESCRIPTIONS FOR 

ADDITIONAL SERVICE AREAS 

- WATER AND SEWER 

I 

! 
(1)  LAKE VIEW NURSING HOME ( 1 2 0  beds ;  3 5 , 1 4 0  s q u a r e  f e e t )  

LAND I N  CHARLOTTE COUN'L'Y , FLORIDA, DE:SCRIDBD AS : 

, .  
. . .  * '. . , . .  

' A p a r c k l  'of' i i ind ' f n  "Sect ion 17.; Township" 4 0  'South; 
Range 23  East ,  C h a r l o t t e  County, F l o r i d a ,  be ing  more 
s p e c i f i c a l l y  d e s c r t b e d  as follows: 

I 

. .  The S o u t h e r l y  660 f e e t  a l o n g  w i t h  t h e  Wester ly  40. f p e t  
' 0 5  the '  West 1 / 2  of the  East 1 / 2  o f  t h e  Northwest 1 / 4  of  
S e c t i o n  1 7 ,  Township 40 South,  Range 23 E a s t ,  less and 
except  the  Nortlherly 5 0  f e e t  and the S o u t h e r l y  25 f e e t  
thereof  f o r  roadway purposes .  

(2 )  LAKESHORE - POVEA-BALLANTINE CORPOIRATION (64 u n i t s )  

LAND I N  CHARLOTTE COUNTY, FLORIDA, DESCRIUED AS: 

A l l  of t h e  West 1 / 2  O E  t h e  West 1/2 of t h e  Northwest 
1 / 4 ,  a l o n g  w i t h  t h a t  p a r t  of t h e  E a s t  1 / 2  of t h e  North- 
e a s t  114  of t h e  Northwest 114 l y i n g  N o r t h e r l y  and 
E a s t e r l y  of I n t e r s t a t e  1-75, l e s s  t a k i n g  f o r  Rampart 
Boulevard. 

(3) LAKESHORE CONDOMINIUMS - POVIA-BALLANTINE CORPORATION 

SIXTY-EIGHT (68) UNITS -- PHASE I11 L I V  

LAND I N  CHARLOTTE COUNTY, FLORIDA, DESlCRIBED AS: 

A l l  of t h e  West 1 / 2  of t h e  West 1 / 2  of t h e  Northwest 1 / 4 ,  
a long  wi th  t h a t  p a r t  of t h e  East 1 / 2  of t h e  Nor theas t  1 / 4  of  
the  Northwest 1 / 4 ,  l y i n g  N o r t h e r l y  and Eas te r ly , .  of 
I n t e r s t a t e  1-75 ,  l ess  t a k i n g  Eor Rsmpart Doulevard. 

( 4 )  LAKESIDE COND0MIN:tUMS 
i 

PHASE I 

A p a r c e l  of land l y i n g  in S e c t i o n  17, 
Township 40 Sou8th, Rtinge 23  E a s t ,  C h a r l o t t e  
County, F l o r i d a ,  and b e i n g  more p a r t i c u l a r l y  
d e s c r i b e d  a s  follciws : 



. ,. -----.--- 
~ ~. - . . . - .. . ~ 

F r o d ' h e  Nor theas t  co rne r  of s a i d  Sbsjion 17, 
run N89 47'49"W along the  North l i n e  of s a i d  
Sec t ion  17 ,  a d is tanc t !  of 2,339.79 f e e t  t o  the  
Northwest co rne r  of t h e  Eas t  1 / 2  of  t he  West 1 / 2  
of  t h e  Northwest 1/4 of' t h e  Nor theas t  1/4 of s a i d  
Sec t ion  17; thence S O 0  35'4k"W along t h e  West l i n e  
of  said East I / ?  n d i s t a n c e  of 50.001 f e e t  t o  the  
Sou the r ly  Right-of-way l i n d  of Rampart Boulevard 
and t h e  Po in t  o f  Beginning of t h e  l a n d s  h e r e i n  
desc r ibed ;  thence: con t inue  S O 0  35'44"'W a long  s a i d  
F r a c t i o n a l  S e c t i o n  l i n e  a d i s t a n c e  of 449.00 f e e t ;  
thence S89 24'16"E a d i s t a n c e  of  148.00 f e e t ;  
thence NO0 35'44''E a d i s t a n c e  of 62.00 f e e t ;  
thence S89 24'16% a d i s t a n c e  o€ 93.00 f e e t ;  
thence SO0 35'44'!W . a d i s t a n c e  of 45.'00 f e e t ;  
thence S89 24'116% a d i s t a n c e  of 93.10 f e e t ;  
thence NO0 36'48"E a d l s t a n c e  of 434.29 f e e t  t o  
the Sou the r ly  Right-of-way l i n e  of Rampart 
Boulevard; thence N89 47'49''W a long  s a i d  Sou the r ly  
Right-af-Vay l i n e  a d i s t a n c e  of 3 3 4 . 2 4  f r r t  t o  t h e  
Po in t  of Beginning, 

Sa id  l ands  contai .ning 3.284 a c r e a ,  mare or  l e s s .  

Sa id  l ands  s i t u a t e ,  l y i n g  and be ing  fn C h a r l o t t e  
County, F l o r i d a .  

PHASE I1 # 

A p a r c e l  o t  l and  1yin.g in S e c t i o n  17, 
Township 40 South ,  Range 23 East,, C h a r l o t t e  
County, , F l o r i d a ,  and be ing  more p a r t i c u l a r l y  
desc r ibed  a s  fo l lows :  

From t he  Nor theas t  c:orner of s a i d  S e c t i o n  17, 
run N89 47'49"W along t h e  North l i n e  of s a i d  
Sec t ion  17 a d i s t a n c e  of 2,339.79 f e e t  t o  t h e  
Northwest c o r n e r  o f  t h e  Eas t  1 / 2  of t h e  West 1 /2  
of t he  Northwest J./4 of  the  Nor theas t  1/4 of s a i d  
Sec t ion  1 7 ;  thence  SO0 35'44"W a long  the  West l i n e  
of s a i d  Eas t  1 / 2  IP d i s t a n c e  of  50.00 f e e t  t o  t h e  
Sou the r ly  Right-of-way l i n e  of Rampart .Boulevard ;  
thence con t inue  Sol0 35'44"W along s a i d  F r a c t i o n a l  
Sec t ion  l i n e  a d i s t a n c e  of 449.00 fteet t o  t he  
Po in t  of Beginning o f '  t h e  l a n d s  h e r e i n  desc r ibed ;  
thence  con t inu ing  SO0 35'44"W a long  s a i d  F r a c t i o n a l  
Sec t ion  l i n e  a d b t a n c e  of 238,OO f e e t ;  thence  
S89 24'16"E a d i s t a n c e  of 93.00 f e e t ;  thence  
SO0 35'44"W a d i s t a n c e  oE 35.00 f e e t ;  thence  S89+' 
24'16"E a d i s t a n c e  of 241.01 f e e t ;  thence  NO0 
36'48"E a d i s t a n c e  of :L90.00 f e e t ;  thence N89 
24'16"W a d i s t a n c e  of 93.10 f e e t ;  thence  NO0 *a 

35'44''E a . d i s t a n c e  of 45.00 f e e t ;  thence N89 
24'16"W n d i s t a n c e  of 93.00 f e e t ;  thence  SO0 
35'44"W a d i s t a n c e  of 62.00 f e e t ;  thence  N89 
24'16W a d i s t a n c e  of 148.00 f e e t  t o  t h e  P o i n t  of 
Beginning. 

Sa id  l ands  c o n t a i n l n g  2.188 a c r e s ,  mora or l e s s .  

Sa id  l ands  s i t u a t e , ,  l y i n g  and be ing  in C h a r l o t t e  
County, F l o r i d a ,  

I 



A p a r c e l  of l and  l y i n g  i n  Sec t ion  17, 
Township 40 South,  Range 23 Easit, C h a r l o t t e  
County, F l o r i d a ,  and be ing  more p a r t i c u l a r l y  
d i s c r i b e d  a s  fo l lows:  

1 

From t h e  Nor theas t  c o r n e r  of s a i d  Sec t ion  1 7 ,  
run N89'47'49"V a long  tHe North l i n e  of s a i d  
Sec t ion  17 a d i s t a n c e  of 2,339,79 f e e t  t o  the  North- 
we8t co rne r  of t h e  Eas t  112 of the  West 112 of t h e  
Northwest 114 of t he  Nor theas t  1 / 4  of s a i d  S e c t i o n  
17; thence SOO035'44"W along t h e  West l i n e  of s a i d  
East 1 / 2  a d i s t a n c e  of 50.00 f e e t  t o  the  Sou the r ly  
P.ighc-of-Woy l i r i e  o f  Rampart Boulevard; thence 
concinue  S00*35'44" a long  s a i d  F r a c t l o n a l  Sec t ion  
l i n e  a d i s t a n c e  of 687.00 f e e t  t o  t h e  Po in t  of 
Beginning of t he  l ands  h e r e i n  desc r ibed ;  thence 
con t i cu ing  SCOo35t44'lW a long  s a i d  Frnctfoncll  
Sec t ion  l i n e  a d i s t a n c e  of 239.00 f e e t ;  thence  
S89'24'16"W a d i s t a n c e  of 148.00 f e e t ;  thence  
N00'35'44"E a clistancc! of  15.00 Eeet; thence  
S89'24'16"E a d i s t a n c e  of 185,95  f e e t ;  thence 
N00'36'48"E a d i s t a n c e  of 189.00 f e e t ;  thence  
N89'24'lb''W a d i s t a n c e  of 241.01 f e e t ;  thence  
N00'35;44"E a dlistance of 35.00 f e e t ;  thence  
N89'24'16"W' a dlistance of 93.00 f e e t  t o  t h e  
Po in t  of Beginning. 

Said l a n d s  con ta ln ing  1,575 a q r e s ,  more or l e s s .  

Sa id  l ands  s i t u a t e ,  l y i n g  and be ing  i n  C h a r l o t t e  
County, F l o r i d a .  

. 

PHASE I V  

A p a r c e l  of land l y i n g  i n  Sec t ion  1 7 ,  
Township 40 South,  Range 23 E a s t ,  C h a r l o t t e  
County, F l o r i d a ,  and be ing  more p a r t i c u l a r l y  
desc r ibed  a s  fo l lows:  

From t h e  Nor theas t  c o r n e r  of s a i d  S e c t i o n  17, 
run  N89°47t49"W a long  t h e  North l i n e  of s a i d  
Sec t ion  17 a d i s t a n c e  of 2,339.79 f e e t  t o  t h e  
Northwest co rne r  of t h e  Eas t  1 1 2  of t h e  West 1/2 
of t h e  Northwest L/4 of t h e  Nor theas t  114  of s a i d  ,. 
Sec t ion  1 7 ;  thence S0O03!~'44"W along t h e  West l i n e  
of said East  112 a d i s t a n c e  of 50.00 f e e t  t o  t h e  
Souther ly  Right-of-way I l h e  of Rampart Boulevard; 
thence con t inue  ,SOOo35'64"W along sii id S e c t i o n  ' ~ 

l i n e  a d i s t a n c e  of 926.00 f e e t  t o  t h e  P o i n t  o f '  
Beginning of t he  l a n d s  h e r e i n  desc r ibed ;  thence  
con t inu ing  SO0'35'44''W a long  s a i d  F r a c t i o n a l  
Sec t ion  l i n e  a d i s t a n c e  of 343.56 f e e t  t o  a p o i n t  
on t h e  Nor the r ly  Right-of-Way l i n e  of  Tangelo 
Avenue; thence 589'40'24"E a long  s a i d  Right-of-way 
l i n e  a d i s t a n c e  of 333.84 f e e t ;  thence N00'36'48"E 
a d i s t a n c e  of 356.99 f e e t ;  thence S00'35'44"W a 
d i s t a n c e  of l5.0lD f e e t ;  thence  N89'24'16"W a 
d i s t a n c e  of 148,OO f e e t  t o  t h e  Point of Beginning. 

Sa id  l ands  c o n t a i a i n g  2.1591 a c r e s ,  more o r  l a s e .  

Sa id  l a n d s  s i t u a t e ,  l y i n g  and being  i n  C h a r l o t t e  
County, F l o r i d a .  

. .  
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(5) KINGSWA1~-dLF VILLAS 'I....-' 

Tract 3 

Kinas Croaaina 
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\ 9.0 	GUARAtITEED REVENUE AGREEMENT. 

If authorhed by the COVl1llission pursuant ~o Order and u;,der such 

terms and conditions as may be authorized under said Commission 

Order. Utility may establish a policy of requiring. as a condition 

precedent to service. that the contributor (developer) enter into a 

guaranteed revenue agreement. 


2Q.0 	RESERVE CAPACITY CIIARGE 

If contributor wishes to reserve treatment plant capacity to insure 
that thera will bl! nvaHable sufficient cailacity',t various' planned 
s talju' of Iie'lll loptlleM I and if Utility agraes to reseive such 
capacity for contributor, the contributor will be required to begin 
paying its proportionate part of the cost associated Yith the ' 
investment that has beenco~itted. The r~serve capacity rates are 
based on an allocation of the cost of money, depreciation, property 
taxes and related income and revenue taxes necessary to support the 
cost of the proportionate investment in plant., 
The following rates' per gallon average daily demand are payable for 
each, year for which capacity is reserve~.' ' 

Reserve Capacity Charge 	 \later $0.46' 
, I' Sewer $0.60 

" 

At the option of the contributo'r. the contributor may pay connection 
(plant capacity) charges under 'aragraph 3.0 of this Policy at the 
time the plant capacity is reserved, rather than at the time the 
connections are Guide. However, contributor yill still be res
ponsible for paying. at the time of connection, any difference 1n 
plant capacity c~arges betyeen the time plant capacity is initially 

. t:eserved and the approved plant capacity charge, amounts at the time. 
connections ere made. If this option 'is selected, the res'erve 
capacity charge ahall be payable at the following rates per gallon 
average daily demand for each year for which capacity is reserved. 

Reserve Capacity Charge (Prepaid ConnectiQ~ Charge Option): 

\later ~O.OS., 
Sewer $0.09 

0, 

Gordon J. Pfersich 
Senior Vice ~resident . , ......... .
",' . . ' ':Jl:;S:~: ..•':~,'.-'~-.""",\T"'- ~ . .":'h'~:~' 
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SCntDULt OF DAkLY RATED GALLONAGE 
FOR V~IOUS OCCUPANCIES 

Types of BUildin~ Usage 

Apartments. • • • . • • . • . • • • o' • .155 gpd(l) 
B"r3 and Co<:ktl.il Lounges " • .', :'. .. • .5 gpdfseat 
Boarding'Schools (students and staff) • .75 Spcd(2) 
B~vling Alleyo (toile~ wastes only, per laoe) ••• 100 Spd 
Country Clubs (per member) ..... .25 sped 
Day Schools (students and staff). .10 gjlcd 
C~!ve-ir. ~1eatres (per car'sp~ce) • • .5 spd
Fa'ctories (with shovers) ..... .30 gpcd 
Factories (vithout shovers) • .10 gpd/100 sq. ft 
1I0spitals (vith laundry) ••• .250 gpd/bed 
1I0spitals (without laundry) • • • • • • ,.200 gpd/bed 
\lotels and Motels (no restaurants or laundry) ~. ..150 gpd/':1lI or unit 
Laundromats • • . • • • • • • • • • • • • •• .225 gpd/washer 
Mobile Rome Parks ...... I ••• • ••••••• 185 gpd/trailer• 

Hovie Theatres, Auditoriums, Churches (per seat). .3 gpd ' 
Nursing Homes • • .. • • • • • • • • • • •• .100 gpd/bed 
Office Buildings, ............ .. .. •••••••10 gpd/100 aq ft 

. Public Inlltitutions (other than those listed herein).75 gpcd 
Restaurants (per,seat) •• , ...... .50 gpd/seat 
Restaurants (fast food) (per seat). .30 gpd/seat 
Single-Family Residence 

Water: 5/8 x 3/4" meter. 	 .22.5 gpd .' 
1" meter •• .31.5 gpd 
l~" lIIeter'. • .410 gpd

r Sewer • • • • , • • • • • • • • .190 gpd 
Townhouse Residences (3). • • • • • '. • • • • .1.55 gpd 
Stadiums, Frontons, Ball Parks, etc (per seat) •• • .3 gpd
Stores (vithout kitchen vastes) • .5 gpd/100 sq ft 
Speculative Buildings • .30 gpd plus_ 

10 gpd/100 sq f t 
Ilarebouses. • .30 gpd plus 10 

'gpd/1000 sq ft 
(1) 	 gpd - gallons per day 
(2) 	 sped - gallons per capita per day " 
(3) 	 CondominiUMS shall be rated in accordance wi th the ~yp(l 

(apartments, townhouses, etc.) 

NOTE: Sevage gallonage'refers to sanitary sewage flow on a " 
'Unit basis for average daily flow in gallons per day. • 

* Hotels aud Hotels vith other facilities to be qualified aa per 
schedule (i.e., vith laundry add 50 gpd, vith restaurant add 50 gpd per
seat.) 

Gordon J. Pferaich 
Senior Vice· President 

. , 

.,' . 
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' .  * 

YEAR 

1988 

1989 

1990 

1991 

- 

1992 

S u b t o t a l  

T o t a l  

..+. 

IDEEP CR:EEK UTILITIES,  I N C .  
RISERVE CAPACITY CHARCKS PAID 

FOR FUTURE, UNITS 
AS OF SEPTgNOEit I ,  1.338 

AMOUNT PAID ANOUNT DUE (1) - UNITS YEARS PAII! A L T E R  s B I I ' L  WATER S E W 3  

120 

160 3 213 $ 53,130 

150 2 213 41,400 

160 . 1 2 1 3  , . 2 7 , 6 C @  

170 213 -L I 1  730 

$133,860 

$ 58,520 

45 , 600 

33,400 

12,920 

$147 , 440 
-- 

J281.300 

$ 19,320 

36,225 

55,200 . 
16,245 

$191,130 

$ 21,200 

39,900; 

60,800 

83,980 

$210,520 

s4oL.650 

(1 )  Amount Due i s  determined by r eee rence  t o  c u r r e n t  f o r e c a s t  o f  connec t ions  a s  
shown i n  Exh ib i t  ,'ID'' and iceserve c a p a c i t y  chlarges pa r  Genera l  Development 
U t i l i t i e s ,  Inc. approved Se rv ice  A v a i l a b i l i t y  arid Main Extens ion  Po l i cy .  
Changes i n  e i t h e r  t h e  f o r e c a s t  of connect ions  o r  approved r e s e r v e  c a p a c i t y  
charges  w i l l  change t h e  amounts due. 

Amount Due is c a l c u l a t e d  a s  follow: 

# of u n i t s  reserved  
# of y e a r s  remaining t o  be r e se rved  
r e s e r v e  c a p a c i t y  charge per  u n i t  

x 
x 
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AO08NDIJM AllREEMEN? 

THIS  ADDENDUM, made and entered I n t o  t h l r  &day of && 1 I 1990, 
by and between BOUTHERN STATES U T I L I T I E S ,  ING, a F l o r l d a  corporatlon, 

here tna f ts r  r e f e r r e d  t o  a8 Developer, and QENERAL DEVELOPMENT UTIlITIE6, INC., 

a F lo r l da  corpora t lon ,  he re lna f te r  re fe r red  t o  as U t l l l t l e r .  

hLUlLE3UUI 
WHEREAS, U t i l i t i e s  entered i n t o  a Subs t l t u te  Water and 6ewer Agreement on 

October 7 ,  IVRB wlth DBBD Creek l l t l l l t l e a ,  Ino; tind, 

WHEREAS, beveloper hcre been requested t o  provlde aewer rerv loe  t o  i n  

elementnry school , here lna f te r  re fe r red  t o  a8 (:ustomer, located on propbrty 

descrlbed I n  f x h i b l t  ' * A " ,  al.tached hereto; and, 

WHEREAS, Developer and I . l t i l l t t B s  des i re  to smend said October 7 1  io08 

Agreement t o  r e f l e c t  the add i t i on  o f  sa id  elementary sohool; 

NOW THEREFORE; i n  cons luera t ic~n of the mutual aovenants and Promises herein 

contained, I t  i s  mt l tual ly agreed by and between the  partier t h a t  the following 

Amendment be p a r t  o f  the o r i g i n a l  Agkeement, a8 fo l lows: 

A. UTILITXEB AQREEG: 

1. To furnleh t o  the Customer loca ted  on the proper ty  described I n  

Exhtbft  "A ' * ,  durlng the term o f  t h i s  Agreement o r  any renewal o r  axtonsion 

hereof, treatment o f  sewage i n  accordance wlth standarda o f  the s t a t e  regulatory 

agsrlciee o f  the Sta te  o f  Florlda, 

2 ,  I t  w i l l ,  a t  all times, operate and maln ta in  i t 5  treatment f a t l l l t l e i  

i n  an e f f i c i e n t  manner and w i l l  tnke suoh a c t l o n  a# may be neceaeary t o  provtdr 

the capac i t les  required. clrcumetanoes r a e u l t l n g  In the temporary o r  partldl 

! . .  ., . . 
,;! :: 

. 'I 
1 

. .. 
: . . .  b . .. . 

1 ;' . 

f a i l u r e  o r  l n a b l l l t y  t o  hnndle sewnge as requ i red  by th ls  Agreement Shall be ' I  ' ., I .  

:;'I# 
I ,  

' I .  

I remedted with a l l  rea(S0nable dlspetch. 

3 .  To prov ide  treatment o f  eewdge I n  such q u a n t i t y  a8 may be required 

by Customer, UP t o  bu t  not exceedfng an 'average monthly amount of 8,720 gallon) 

per day, based on a t o t a l  scliool po,pulat lon o f  872 etudents and s t a f f ,  a t  lo  

:: . 
; : : . j  : 

i :; .: 
i ! ; j . ' '  ! 

. . . /  

: . . .  .. ' 

.; " 

, ' I  . 
. v  

galloil6 per cap i ta  par day, . I  j 
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. I  

Agreement, oonnection charges In the amount of $44,793141 whlch nro itemized as 

follow:: 

charge a t  a. r a t e  of $2,26 5 e r  ga l l on  f o r  8,720 $allonB. 

.' !' 

aL1 To pdy U I l l t i e 8  a $19,620.00 sewer connection (p!rnt capaoi ty)  

b, TO pay U t i l i t i e s  a Carry ing Coete Recoverv Charms (CCRC) f o r  

sewer i n  the  amount o f  $26,173,41, based on 1 46,8816 ERC'e f o r  March. 
, . - i  

2. Payments f o r  the  abovo i tems w i l l  be made upon rubmiss~on of  :I; $ ,  
appropr iate invo lce  by U t i l i t i e e .  

3 .  Developer reoofinlzes t h a t  the above charges are based upon the bctual 

cu r ren t  npproved connection charges, Dev.eloper sigrsas that I f  charges ohange 

or i f  new charges are approvad and i n  e f f e c t  a t  the t ime o f  connection, he w l l l  

Day the d i f f e renoe  betW06n tine curr 'ant  charges and those i n  e f feo t  a t  the t i m e  

of Connectlon and any new chlargea r r q u i r e d  a t  the  t ime o f  oonnectlon, 
. .  

4 ,  The charge& oontalned I n  this Agreement are based upon the estimated 

gal lons of usage t o  be eupplled t o  Developer and U t l l i t l e e  reserves the r lgh t  

trlr rev ise  such f igures  t o  cortform t c l  the actur ' l  usage, whioh may be computed a t  

any t i m e  by averaging. any consecutivc th ree  131 month pe r iod  dur ing  any calendar 

year du r ing  the l i f e  o f  t h i s  agreement, Developer agrees t o  pay any add i t iona l  

charges whioh would be required by apply lng cu r ren t  ra tes  o r  those appl icable . 

ourrhg the th ree  month periold which ienera ted  t h a t  lnoresse t o  any recomputed 

; 

' ,  

. 

gal lone of usage. 

6 ,  U t i l i t l e s  l a  no t  ob!igat,ed t o  provide plant capac i ty  or service i n  ' '  

exceas o f  the amounts estimat,ed t o  tie supol ied I n  thla Agreement. A l l  chargee 

h8ve been based upon estimated Usage suppl ied by the  Developer and U t l l i t l s s  mhy 

requ i re  Developer t o  c u r t a i  I use whi'ch exceeds suc;h adtimated requiremonts, 

6. A l l  ra tes  and Char@38 made by U t i l i t l e r s  t o  Developer, and t o  fu tu re  ' '  

customers who w l l l  bo servlccsd by Utilities, s h a l l  be mrde i n  accordance w i th  , 

euoh t a r i f f  f i l e d  by U t l l l t i l e s  witln i t$ appropr iate regu la to ry  au tho r i t y  i n  

acoordance w l th 'such t a r i f f ,  198 nmended, as may be from t ime t o  t i m e  adopted and 
approved by the  appropr iate regu la to ry  a u t h o r i t y  i n  aocordanoe with i t d  . . :' ; . ,  i 

: ' .  
I . , '  ; 

re f lu la to ry  au tho r i t y  contained I n  epp l lceb le  statmutes,  ordinanaee, rules and 

regulat ions.  
I 

DEEP CREEK .scHOOL.AOR 2 
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u ;L, 

7 ,  Thnt the nrovielons o f  t h i s  Agreementp s h a l l  no t  bo donetrued A6 

eotabl lshlng 8 precedent as t o  tho amount o r  b a r i r  o f  c b n t r i b u t i o n r  t o  br made 

bv Developer o r  o ther  ciistoiners, or the ficcePtanoe thsroof on the  p a r t  o f  

U t i  I l t l e s ,  f o r  o ther  ut,( I i t y  system extansions t h a t  may be reau l red  h e r e a f t e r  

by Doveloper and whloh are no t  p resent ly  covered by this Agreement, 
! 

8 ,  To l l m i t  waste 1ntroduc:ed I n t o  the  irewage G o l l r o t l o n  ayetern t o  

Uomestlc waste ,  The IntrodbJction o f  l n d u s t r l a l  waete 4nto tha eyrtem l a  

p roh ib i ted  under t h i s  Agreemcmt. I f  l n d u s t r l a l  waste or other than domrntlc 

w d o t r ~  l e  introduced I n t o  the systctm, the  Developar eha l t  i m r d l a t e l y  taka 

remedlal ac t l on  t o  Insure such waste meet8 the  c r l t e r i a  o f  dom88tlo waste. If 

the Developer 18 unable o r  u n w l l l l n q  t o  make the requ i red  cor rec t lone w i t h i n  a 

rensonable per iod  of t i m e ,  U t i l i t i e s  may a f t e r  f i v e  (6) days o f  advance w r l t t e n  

no t lce ,  d iscont lnue service u n t i l  !such time tnst? the waste l e  brought i n t o  

compliance, Furthermore, Developer agrees t o  ilndemnify U t l  l l t l o r  Cor m y  

expenees, l nc lud lng  lnbora tory  nna lys ls ,  incur red  by U t i l l t f e e  oaused by the 

In t roduc t lon  o f  any waste o ther  than domestic. Oomestla waste moans waetewater 

der ived p r inc fpa l  l y  from dwel l lng,  buslness bUl ld lng6, l n e t i t u t i o n e ,  and thc 

Ilke; snn l ta ry  wastewater: sewage: as de f ined In  chapter 11-8.080(20) of the 

F 1 o r  i da Adml n 1 a t  rat  i ve Codo . 

C ,  UTILITIEB AND OEVELOPEFI AOREE: 

1, Thia Agreement s h a l l  bip govorned by app l ioab le  ru les ;  law8 and 

rsgu ln t ione of any governmental body, federa l  , s tb te ,  or l o c a l  , lno lud ing  

departments and agenoles having j u i - l s d i o t l o n  o f  the Ut1  I i t i e i .  The p a r t i e s  

agree t o  be bound by euch increase or deorease i n  gal lonage aInoUntB and rate8 

whlch may be pres t r lbed,  from t i m e  t o  time, by s n l d  body or o ther  agsncy having 

j u r l b d l c t i o n  thereof,  

2 ,  When U t i l l t i e s  regulated by a Reg111rtor.y Agsnoy tlidt ti116 iidupted 

t h e  Floi- ldn Xdmlnlotrat lve Code, lt!; Rulea 26-30,660(1) and 26-30,66012) shal I 

be appl icable,  Rule 26-30,650[1'1 requ i res  the  f i l i n g  o f  the bevftlopwr's 

agreements with the Regulatory Agclnoy. Rule 26-30,660(2) cover ing speofal 

dgreemente,requlres approval by t h e  Regulatory Agenoy before Buch epeolnl 

agreements beoome e f feo t  i v e ,  

. .  

.. , . 

I 

3 ,  Any no t lee  requ'lrad t o  bq 'e i ven  Pursuant t o  the terms of t h l b  

Agreement s h a l l  be deemed p roper l y  given when sent by Untted Gtbte6 C e r t i f l e d  

OEEP CREEK 6CHOOL.AQR 3 



known a la rser  o f  e i t h e r  'of thn nar t i en ,  

6 ,  Water and sewer l ine extenslone w i l l  be made t o  the property l l n e  

8 t  such po in ts  as nre mutual ly agreed t o  by Oweloper nnd U t l l l t l e s .  

7 .  Fa i lu re  t o  meet the prov ls ions ,  t e r m 8  or cond l t lone  o f  t h j n  Agree- 

ment by the OeveloPer s h a l l  r e s u l t  I n  te rmlna t ion  o f  the AOreement and 

diecontinuance o f  e o r v l c e .  U t i l i t l e s  w i l l  provide t h i r t y  (301 days w r i t t e n  

no t i ce  o f  to rmins t jon  o f  the Aqreement and dlsoontlnunnce o f  servics t o  

Dove loper. 

8 ,  This Agreement stla11 be f o r a n  i n l t l a t  perlod of five ( 5 )  year6 from" 

. :i :: .. . 
' !  

. !  
. .  

'! ' 

the ds te  o f  th16 Agreement and s h a l l  be automattca't ly renewed on an annual baeie 

unless w r i t t e n  te rmina t ion  n o t l c e  I 5  glven by el t lher p a r t y  t o  the Other t h l r t y  

(30) days p r i o r  t o  any annlvereary date, 

,I 

0, OTHER CONOITIONGi 

1 ,  Developer s h a l l  (provlde U t i l i t i e s  the monthly reading of each water 

m e t e r  m r v l n g  the elementary school, t o  be de l i vered  t o  U t l l i t i e i  busfness o f f i c e  

no t  l a t e r  than 6even ( 7 1  working days a f t e r  the mleter l e  road, 8 

2. OeveloDer shRll cnuse ench meter servling the elementary school t o  ' 

be inepeoted fo r  accuracy no t  leas than once each year and forward a o e r t l f l s d  

copy o f  the nocuraoy repo r t  t o  U t l l i t i e e  business o f f i c e  w t t h l n  t h l r t y  d a w  a f t e r  

oompl o t ion o f  eald lnrpsot ton. 
I 

A l l  of the o ther  terms and cond i t ions  o f  the o r l g i n a l  agreement, ddtbd 

Ootober ?, 1988, o ther  than as hersln amended, s h a l l  remain I n  f u l l  loroe And 

a f f e c t .  

I N  WITNESS WHEREOF, the p a r t l e s  have caused t h e  present8 t o  be executed 

on t h e  day and year f i r s t  above writ ten, 

SOUTHERN STATES UTILITIESB INCe 
Z f H k a E i  

4 
llF 

(Corporeite Sea 1 )  
... 

! 
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EXHk B I T  "A" 

LEaAL DESCRIPTION 

A p o r t t o n  of Sect ion 21, Township 40 South, Rainge 23 East, Cher lo t te  County, 
F lo r i da ,  belng more spec i f l ca l  l y  cleecribed a6 followe: 1 :  8 

;: 4, 1 .  

From the Northwest corner o f  sa id  Sectton 21,  run South 870 68'  64" West alone 

:I 

the no r th  l i n e  o f  $a id  Sect lon 21, a distance of 42b.46 f e e t  t o  the Point o f  
Eeglhhtng of the lands he re in  descrlbed; sa id  point ale0 be lng  on the  we5t. \\ne 
o f  Harbour Heights Section1 B Par t  1,  as recorded i n  P l a t  Book 4,  Pagee 38A 
through 380 of the Pub l i c  Records o f  Charlotte C~un ty ,  F lo r i da :  ec ld  poin t  aleo 
heing the southefist corner of Punta Qorda Isles l jeot ion 23, e8 recorded 4n P l a t  
Book 12, Pages 2A through 22-41 o f  the Pub l ic  Records o f  Char lo t te  County, 
F lo r i da ;  thence contlnue South t \ 7 0  68' 64" k8e.t nlong sa id  eouth l i n e  o f  Punta 
Gorda Isles Sect ion 23  andl the n o r t h  line of' sald Sect jon 21, a dirrtance o f  
/ 0 1 , 9 0  t e s t :  thence South Duo 38' 19" West, P a r h l l e l  wlth the east l i n e  o f  eAld 
Sect lon 21 ,  (I dletance o f  1229,64 f e e t  t o  the Nor ther ly  r lght-of-nay o f  State 
HonU 7 l b  according t o  the F l o r l da  Daoartment o f  Transportnt lon Rlght-ot-Way mape 
( E m ,  No. 01680-2601): thence South 890 2 1 '  1 1 "  East, along sard rIght-oP-vay, 
a distance o f  480,98 teet; thence Nor th  ,000 38'  49" East, along Right-of-Wiy, 
a d i r t ance  o f  10.00 fee t :  thence South BQo 2 1 '  11" Eaet, along 8 a l d  Right-of:- 
Way, a dtsranoe o f  240,20 t e e t  t D  (I p o i n t  on the west I l n e  o f  s a i d  Harbour 
Hetqhts ,  Sect ion 9, Par t  1; thence North 000 38' 19" East, a long satd WeJt I i ns ,  

of 1,262,213 teiat t o  rehe Poin t  or Ibg lnn tne  of the lhndb herein a distance 
deeort bod, 

Said land& 

Snid land8 

oontnlnlng 20.00 acres, more or leer ,  

s i t u a t e ,  l y i n g  and being In Cher lo t te  County, Flor ida ,  
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