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FROM : DIVISION OF COMMUNICATIONS (KING, 
OFFICE OF GENERAL COUNSEL (MILLER) &- 

RE: DOCKET NO. 960598-TP - REQUEST FOR SUBMISSION OF PROPOSAL 
FOR PROVISION OF RELAY SERVICE, BEGINNING IN JUNE 1997, 
FOR THE HEARING AND SPEECH IMPAIRED, AND OTHER 
IMPLEMENTATION MATTERS IN COMPLIANCE WITH THE FLORIDA 
TELECOMMUNICATIONS ACCESS SYSTEM ACT OF 1991. 

AGENDA: 09/01/98 - REGULAR AGENDA - PROPOSED AGENCY ACTION - 
INTERESTED PERSONS MAY PARTICIPATE 

CRITICAL DATES: NONE 

SPECIAL INSTRUCTIONS: ANTICIPATE THE NEED FOR SIGN LANGUAGE 
INTERPRETER AND ASSISTIVE LISTENING 
DEVICES. 

PLACE NEAR THE BEGINNING OF THE AGENDA TO 
REDUCE INTERPRETER COSTS. 

FILE NAME AND LOCATION: S:\PSC\CMU\WP\960598.RCM 

CASE BACKGROUND 

The Telecommunications Access System Act of 1991 (TASA) became 
effective May 24, 1991 and is found in Chapter 427, Part I1 of the 
Florida Statutes. TASA provides funding for the distribution of 
specialized telecommunications devices and provision of intrastate 
relay service. Florida Telecommunications Relay, Inc. (FTRI), a 
non-profit corporation formed by the local exchange telephone 
companies, was named by the Commission to serve as the TASA 
administrator. Among its other duties, Section 427.705(1)(a), 
Florida Statutes, directs the administrator (FTRI) to "purchase, 
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DOCKET NO. 960598-TP 
DATE: August 20, 1998 

store, distribute and maintain specialized telecommunications 
devices. . . . ,, 

At the May 5, 1998, TASA Advisory Committee meeting, a motion 
was made to have the Florida Public Service Commission (FPSC) staff 
investigate the appropriateness of including an electrolarynx 
device as part of FTRI's equipment distribution program. An 
electrolarynx is a portable mechanical device which sends 
vibrations to the throat and words are formed by manipulation of 
the tongue and cheeks. An electrolarynx is used by individuals who 
have had their vocal cords removed (laryngectomy). This 
recommendation addresses whether or not FTRI should distribute an 
electrolarynx device. 
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DOCKET NO. 960598-TP 
DATE: August 20, 1998 

DISCUSSION OF ISSUES 

ISSUE 1: Should an electrolarynx device become part of FTRI‘s 
equipment distribution program? 

RECOMMENDATION: No, an electrolarynx should not be included as 
part of the equipment currently distributed by FTRI. (King, Tudor) 

STAFF ANALYSIS: At the May 5, 1998, TASA Advisory Committee 
meeting Mr. Joseph Schad made a presentation regarding the need for 
an electrolarynx device to be distributed by FTRI. Mr. Schad’s 
presentation was the impetus for a motion asking the FPSC staff to 
investigate whether or not an electrolarynx device could be 
included in FTRI’s equipment distribution program. Advisory 
Committee members were asked to submit comments on the issue for 
staff to consider in its analysis. The Committee‘s comments were 
due June 5, 1998. Two Committee members (Mr. Schad and Ms. Slater) 
and FTRI provided comments. Further, as part of staff’s 
investigation, a data request was sent to the Florida Laryngectomee 
Association. 

Mr. Schad‘s comments (p. 9) supported FTRI distributing an 
electrolarynx. Ms. Slater’s comments (p. 10) suggested that FTRI 
only distribute an electrolarynx device to those “who cannot get 
electrolarynxs (the people, not under Medicare or Medicaid and with 
no health insurance or whose health insurance refuses the aid).“ 
According to information provided by the Florida Laryngectomee 
Association, Medicare and most insurance companies cover 80% of the 
cost for an electrolarynx (the cost is between $495.00 and 
$675.00); Medicaid also covers the instrument for those qualified 
individuals under age 21. MS. Slater also stated that she believes 
if FTRI were to supply an electrolarynx to all laryngectomees, 
Medicare and health insurance providers would encourage 
laryngectomees to seek the device from FTRI, thus passing the 
expense over to FTRI. It is estimated that there are approximately 
2,000 laryngectomees statewide, and approximately 200 new 
laryngectomees yearly. 

The comments provided by FTRI (pp. 11-20) oppose the 
distribution of the electrolarynx. FTRI makes it clear in its 
comments that it is aware of the value of the electrolarynx and 
recognizes that the device has benefitted a number of individuals. 
However, FTRI does not believe that the electrolarynx falls within 
the statutory definition of “specialized telecommunications 
devices” as that definition is currently written. FTRI believes 
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that it would 
offer the electrolarynx as a basic telecommunications device. 

exceed its current statutory authority if it were to 

The following statutory provisions relate to this issue. 

F.S.421.702 Findings, purpose, and legislative intent. 

(1) The Legislature finds and declares that 

. .  
(e) Persons who do not have a hearing impairment or 
speech impairment are generally excluded from access to 
the basic telecommunications system to communicate with 
persons who have a hearing impairment or speech 
impairment without the use of specialized 
telecommunications devices. 

(2) It is the declared purpose of this part to establish 
a system whereby the citizens of Florida who are hearing 
impaired, speech impaired, or dual sensory impaired have 
access to basic telecommunications services at a cost no 
greater than that paid by other telecommunications 
services customers, and whereby the cost of specialized 
telecommunications equipment necessary to ensure that 
citizens who are hearing impaired, speech impaired, or 
dual sensory impaired have access to basic 
telecommunications services and the provision of 
telecommunications relay service is borne by all the 
telecommunications customers of the state. 

( 3 )  It is the intent of the Legislature: 

(d) That the telecommunications access system includes 
the distribution of SDecialized telecommunications 
devices necessary for hearing impaired, speech impaired, 
or dual sensory impaired persons to access basic 
telecommunications services. (emphasis added) 

(g) That the telecommunications access system uses state- 
of- the-art technoloav for sDecialized telecommunications 
devices and the telecommunications relay service and 
encourages the incorporation of new developments in 
technology, to the extent that it has demonstrated 
benefits consistent with the intent of this act and is in 
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the best interest of the citizens of the state. 
(emphasis added) 

F.S.427.703 Definitions 

(11) "Specialized telecommunications device" means a TDD, 
a volume control handset, a ring signaling device, or any 
other customer uremises telecommunications equipment 
SDecificallv desianed or used to Provide basic access to 
telecommunications services for a hearing impaired, 
speech impaired, or dual sensory impaired person. 
(emphasis added) 

F.S.427.704 Powers and duties of the commission. 

(1) The commission shall establish, implement, promote, 
and oversee the administration of a statewide 
telecommunications access system to provide access to 
telecommunications relay services by persons who are 
hearing impaired or speech impaired, or others who 
communicate with them. The telecommunications access 
svstem shall Provide for the Purchase and distribution of 
suecialized telecommunications devices and the 
establishment of statewide single provider 
telecommunications relay service system which operates 
continuously. To provide telecommunications relay 
services and distribute specialized telecommunication 
devices to persons who are hearing impaired or speech 
impaired, at a reasonable cost the commission shall: 
(emphasis added) 

(a) Investigate, conduct public hearings, and solicit the 
advice and counsel of the advisory committee established 
pursuant to s.427.706 to determine the most cost- 
effective method for providing telecommunications relay 
service and distributing specialized telecommunications 
devices. 

F.S.427.705 Administration of the telecommunications access system. 

(1) Consistent with the provisions of this act and rules 
and regulations established by the commission, the 
administrator shall: 
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(a) Purchase, store, distribute, and maintain specialized 
telecommunications devices either directly or through 
contract with third parties, or a combination thereof. 

. .  
(5) The administrator shall provide for the distribution 
of specialized telecommunications devices to persons 
qualified to receive such equipment in accordance with 
the provisions of this act. The administrator shall 
establish procedures for the distribution of specialized 
telecommunications devices and shall solicit the advice 
and counsel and consider the recommendations of the 
advisory committee in establishing such procedures. The 
procedure shall: 

(b) Establish characteristics and performance standards 
for specialized telecommunications devices determined to 
be necessary, and for the selection of equipment to be 
purchased for distribution to qualified recipients. The 
characteristics and standards shall be modified as 
advances in equipment technology render such standards 
inapplicable. 

An electrolarynx does not appear to fall within the definition 
of specialized telecommunications equipment. It is a device that 
is not "customer premises telecommunications equipment." Further, 
an electrolarynx is not "specifically designed or used to provide 
basic access to telecommunications services" (it is used primarily 
for face to face communications), and thus is not a "specialized 
telecommunications device." If an electrolarynx were considered to 
be specifically designed or used for telecommunications services, 
and thus should be funded by the TASA fund, then a similar argument 
could be made for funding hearing aids for hearing impaired 
individuals because hearing aids allow a hearing impaired person to 
use a telephone. 

On the other hand, the device arguably could fit within the 
overall purpose of TASA. A telephone instrument specifically 
designed to provide basic access to telecommunications services for 
a person who is hearing impaired does exist and is distributed by 
FTRI (a hearing amplified phone). However, since a specifically 
designed piece of telecommunications device does not exist for a 
person who is speech impaired, the next closest thing is an 
electrolarynx. In the absence of a telecommunications device for 
the speech impaired, the electrolarynx could be distributed by FTRI 
even though it does not meet the definition of specialized 
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telecommunications equipment. The intent language in the statute 
says that the telecommunications access system should use state of 
the art technology for specialized telecommunications devices. In 
addition, using an electrolarynx eliminates the need for the user 
to use the relay system and a TDD, and thus reduces relay costs. 

Staff believes that a strict reading of the statute 
necessitates a finding that the electrolarynx does not qualify for 
distribution. The definition of “specialized telecommunications 
devices“ does not apply to an electrolarynx on two counts: it is 
not customer premises equipment, and it is not specifically 
designed or used to provide basic access to telecommunications 
services. Therefore, staff recommends that FTRI not be required to 
distribute the electrolarynx. 
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ISSUE 2: Should this docket be closed? 

RECOMMENDATION: No, this docket should remain open until the 
expiration of the current contract with MCI. 

STAFF ANAIYSIS: Whether staff's recommendation on Issue 1 is 
approved or denied, the result will be a proposed agency action 
order. However, the docket should remain open until the expiration 
of the current contract with MCI to deal with other issues that may 
arise during the life of the contract. 
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May 30. 1998 

JOSEPH C. SCHAD 
9545 Trivolo Place 

Boca Raton. FL 33434 
(561) 487-5722 

Mr. Richard Tudor, Assistant Director 
Division of Communications 
Florida Public Service Commission 
Capital Cicle Mice Center 
2540 Shumard Oak Blvd. 
Tallahassee. FL 32399-0850 

Dear Mr. Tudor. 

Following up on my presentation a! the Advisory Committee meeting on May 5th we again 
would like to point out the American With Disabilities Act of 1990 as amended in the Feberal 
Register Vol. 56 No. 148 dated August 1.1991 "Rules and Regulation" p q e  36733. 

5 64.606 FURNISHING RELATED CUSTOMER PREMISES EQUIPMENT. 

(a) Any communications common carrier may provide, unda miff. customer pmnises 
equipment, other than hearing aid compatible telephonu as d e f d  in part 68 of chis 
chapter needed by pasons with hearing. SPEECH. vision or mobility disabiitiu. Such 
equipment may be provided by pmons with those disabiilitiu or to ryo~iatioaS or 
institutions who require such equipment reguhrly to communicate with persons with 
disabilities. Exampla of such equipment include, but are not limited to. ARTJFICAL 
LARYNXES. bone conductor receiva and TTS. 

FLORIDA TELEPHONE ACCESS SYSTEMS ACT OF 1591. 

427-702 FINDINGS, PURPOSE AND LEGISLATIVE INTENT. 

(3) (c) That the telecommunications pcces~l systems includes the dhibution of tele- 
communication devicu for the deaf [ SPEECH IMPAIRED?] thal are comparable with the 
telephone commmicdons relay service system and has the capability of inco- new 
technologies as they develop. 

(1 1) " S p e c i i  telecommunications device" means a TDD. a volume control handset, a 
ring signaling device or any otha CUSTOMER PREMISES TELECOMMUNlCATIONS 
EQUIPMENT SPECIFICALLY DESIGNED TO PROVIDE BASIC ACCESS to hepring 
impaired, SPEECH IMPAIRED, or dual sensoy impaind paoa 

427-703 DEFINIIIONS. 

All of the above should give the Florida TelecomrmmiCation Relays, Inc. the necusary 
authority to disuibutc elcfaolupnxa to dl of the laryngectomca (loss of voice because of 
cancer) mainly those ove  21 who are not covered by MEDICAD and those under 65 not c o v d  
my MEDICARE. 

Advisory Committee, Florida Public Service Commission 
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P.O. Box 860235 
St. Augustine, FL 32086 

May 14, 1998 

Mr. Richard Tudor, Assistant Director 
Division of Communication 
Florida Public Service Commission 
Capital Circle Office Center 
2540 Shumard Oak Blvd. 
Tallahassee. FL 32399-0850 

Dear Mr. Tudor 

The TASA meeting on May 5, 1998 was very fruitful. I felt that we accomplished 
a lot during the meeting. 

One proposal, about which I had mixed feelings even though I approved it, 
concerns supplying an electrolarynx to all laryngectomees in Florida. As of now, 
Medicare and some of health insurances provide these devices to those weding 
them. Only those, not on Medicare (or Medicaid) and without health insurances or 
whose health insurances reject the aid, are left with no devices. 

What may happen if the FTRI was to supply electrolarynx to all laryngectomees 
in Florida? Medicare (Medicaid) and health insurances would encourage those 
people to seek the devices from FTRI, thus passing the expenses over to FTRI. That 
ruling would also encourage health insurances to reject such devices to their clients. 

The main purpose of FTRI is to aid consumers, who can not make phone calls 
- without special devices and relay services. With electrolarynx, the laryngectomees 

would have no use for TDDs or Relay Service. 

(the people, not under Medicare or Medicaid and with no health insurance or whose 
health insurances refuse the a@. 
group only. 

meeting. Thank you for lyour attention. 

Yet, we should not ignore those laryngectmees, who can not get electrolarynxs 

One possible way is to provide such devices to this 

I hope we will have a chance to discuss this proposal in depth at the next TASA 

Sincerely, 

Rita L. Slater 
FAD Respresentative 
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June 5.1998 - 
Mr. Richard Tudor, Assistant Director 
Division of Communications 
Florida Public Service Commission 
2540 Shumard Oak Blvd. 
Tallahassee, FL 32399-0850 

Dear Mr. Tudor: 

During the TASA Advisory Committee meeting May 5 t h  there was a discussion concerning 
including the electrolarynx as part of the distribution program. A motion was adopted to recommend 
that the Staff of the Commission study the appropriateness of distributing the electrolarynx and 
interested persons were afforded the opportunity to submit comments on the issue if they so chose. 
The purpose of this letter is to relay to you the comments of Florida Telecommunications Relay, Inc. 
(“FTFW). 

As the administrator of the relay program, FTRI is responsible for interpreting and 
implementing the provisions of Chapter 427, Florida Statutes, as it relates to the 
Telecommunications Access System with respect to equipment distributing. Section 427.705(1)(a) 
directs the administrator to “purchase, store, distribute and maintain specialized telecommunications 
devices either directly or through contract with third parties or a combination thereof.” Section 
427.703(11) defines “special telecommunications devices” to mean a “TDD, a volume control 
handset, a ring signaling device or any other customer premises telecommunications equipment 
specifically designed or used to provide basic access to communications services for hearing 
impaired, speech impaired, or dual sensory impaired person.” There is no mention of an 
electrolarynx nor am I aware of a definition of customer premise equipment that would include the 
electrolarynx. Based on that charge and that definition, it has been our interpretation since the 
inception of TASA that an electrolarynx is not a specialized telecommunications device within the 
meaning of Chapter 427 and accordingly, FTRI has not offered the electrolarynx as part of the 
distribution program. 

I r l  - 



Mr. Richard Tudor 
June 5,  1998 
Page 2 

Since the issue of including the electrolarynx first came up several years ago, it has been 
suggested that inclusion of the electrolarynx would be appropriate because other states do it or 
because the ADA or some other regulation requires it. Although I have not investigated whether 
other states offer the electrolarynx, this would not be dispositive of the issue without an analysis of 
the corresponding legislation. Each state has their own program and Florida is one of the few with 
an equipment distribution program. As the administrator for the Florida Relay System, FTH is 
confined to distribution of equipment and activities as descnbed in the enabling legislation, without 
regard to what other states may or may not be doing. We have also been unable to find any 
requirement in the ADA or similar legislation that a the distribution of the electrolarynx. 
There has been reference to 47.C.F.R. 64.606 as requiring the distribution of electrolarynx as part - 
of the distribution. However, section 64.606 is a rule of the Federal Communications Commission 
(“FCC”) applicable to common carriers and allows common carriers to provide, under tariff, 
customer premise equipment as may be needed by persons with hearing, speech, vision or mobility 
disabilities. (A copy of section 64.606 and related subsections is attached for your review.) FTRI 
is not a communications common carrier subject to regulation by the FCC and thus is not subject 
to the FCC rules. Further, section 64.606 appears to contain language which is permissive rather 
than mandatory, but it certainly is not applicable to the administrator or the state distribution 
program. Despite requests for references, we have not been provided with any reference to a law 
or rule which & that we include the electrolarynx as part of the equipment distribution 
program. 

Notwithstanding our opinion with respect to the distribution of the electrolarynx, FTRl is 
aware that there is a segment of our population who are speech impaired and eligible for other 
equipment distributed by FTRI. Our outreach efforts include the speech impaired and some of the 
equipment which we currently distribute, such as the TDD, can be used by speech impaired 
individuals for basic access. Additionally, earlier this year staff of FTRI communicated with a 
vendor with respect to the development of a larynx phone. The vendor reported that the technology 
exists and the product could be provided and in fact developed a prototype at our request. The 
vendor has suspended further development and production of the larynx phone absent a specific 
commitment from FTRI. We continue to be interested in pursuing options such as this, but unless 
there is some demonstration of need and use of the devices, we are reluctant to accept full 
responsibility for the development costs. 



Mr. Richard Tudor 
June 5, 1998 
Page 3 

I trust that the foregoing is of use to you and summarizes the position that we have taken over 
the years. We are certainly aware of the value of the electrolarynx and recognize that the 
electrolarynx has benefitted a number of individuals. Unfortunately, we do not believe that the 
electrolarynx falls within the definition of a specialized telecommunications device as that definition 
is currently written. Absent some legislative action we believe that we would be exceeding our 
authority if we were to offer the electrolarynx as a basic telecommunications device. 

Thank you for your attention. If you have any questions, please do not hesitate to call me. 

Sincerely, 

u Norman H. Horton, Jr. 

NHWamb 
Attachment 

-13- 



r 
t 
I 

i- 
f -  
CI 

564.601 

Service." Docket 6787. 11 FCC 1033 
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m r  8Wflcally request. ~UIMUSI- 
ution. 

(3) hroat O f  CfZlb. COaotmt  with the 
oblimtionr of common m e r  opa- 
ton. C h  mhlbiteni from reming 
aln01e or sequential call. or limiting 
the 10- of u l l r  utilizing relay WR- 
ices. TR9 8hAll be capable of handling 
aW' tYD0 Of C a  nOrm.llY provided by 
common &en and the burden of 
Provine the infearibility of handlinq 
M Y  type of Call will be placed on the 
curfen. Provldem of TR9 an mr- 
mi tted to decline to complete a d l  ba 
c a w  credit authorization is denied. 
CA. shall handle emergency d l r  in 
the aune m e r  u they handle 
other TRS ult. 

(b) Techniml stondar&-(l) ASCII and 
Baudot. TRS shall be upable of com- 

mat. at any speed generrlly in um. 
(1) spsad Of aIV(0.I. TR9 Ih.ll lnclude 

bdOQwte st&!lng to provide callen 
with efflclent .CC(N. under projected 
c U n g  volumes, 80 that the p r o b  
bbility of a b w  mepow due to CA 
unav.ilability shall be functionally 
equivalent to w h a t  a voice uller  would 
emrienco in attempting to reach a 

thrown the V O l m  telephone net- 
work. TRS 6hall. except during net- 
work failure. anawe? 86% of dl calls 
within 10 won& urd no more than r) 

dialing information and the dialing of 
tho requwtod number. 

(3) E- accw LO infrrachange car- 
riers. TRS usem shall have acceaa to 
their choun intereuchmge curier 
through the TRS. and to dl other owr- 
atar &ce& to the ume extant that 
such LCCQ. is provided ta voice usen. 

(4) TR9 faciMMe?. TRS shall omrate 
every day, 24 h o w  a drs. TR9 shall 
ham Mdundulcy f.turw functionrtly 
equivalent to the equipment in no& 
central om-, including 
uninterruptible power for emergency 
w. TRB rh.ll tMMit convemtlona 
betreen Tl' and voice d e n  in real 
tiw. A d e ~ u a U  network facllitier shall 
be wd in conjunction with TFtS so 
that undo? projected ulllnu volume 
the probability of a b u y  mpo~w due 

t i o w  equivalent to what  a voica 
d e r  would moriencx in attempting 

mUniortirU with ASCII md a u d o t  fOF- 

I 

W o n &  rh.ll Ohm be*Wn MCbipt O f  

t0 1OOp COmtiOn rh.ll be funC- 



r 
i 

i 

r 
L 

s u  
to r ach  a puts through the voice tela 
phone network. 

(5) Technology. No regulation mat 
forth in thtr rubput ir intended to dir- 
coumge or imp& the development of 

.vrilability Of tdOC0llUlluniUtiOM to 
perron with diubilltieo. VCO urd HCO 

h m V e d  W h n O l W  th.t the 

technology M required to be slmldard 
features of TRS. 

(c) finctional standards-(l) Enforce 
ment. Subject to i64.W. the Commie 
elon ahdl resolve .ng complaint dlw- 
ing a violation of this section *thin 
180 dsya  &r the complrint is flled. 

(2) Publk access to infownation. C u -  
riam. through publiution in their di- 
mtorieo.. periodlc billing i n ~ r t # .  
placement of TRS in8truction8 in tela 
phon0 dirOCtoriOr. through dll'OCtorg 
ulirtance wrcricer, and incorporation 
of 'IT numberm in telephOn0 dirOCtoriOr. 
dmll wun that ul lerr  in their wm- 
ice MU M aware of the availability 
and IIM of TRS. 

(3) Ram. TR9 UMrr rhrll Day rswa 
no greater thm the paid for func- 
tionally eqpuivdent voice communicc 
tion wrcric~ with rerpect to ruch hc- 
tom Y the duration of the ull. the 
time of day. and the dirtance from the 
point of oridnation to the point of tee 
mination. 

47 CFR Ch. I (10-1-94 E m  

after mfermd to U the TR9 Fund. 
ahall be dminlrterad by ur entity 16 
lected by the Commiulon (adminfe 
-tor). The initid dminirtrrtor. for 
an intdm psrlod. will be the Nationrl 
Exchange C u r l e r  Amxiation. Inc. 

viding intentate t4JleeOmmunfCStiOM 

Fund on the buir of itr ralative e h w  
of grou interstate revenue8 aa de- 

made by d1  curierr rho  provide intor- 

mobile rdio.  opsrstor wrvlcer. per- 

acau (including rubrcriber line 

uceu, prekeblwitahed, WATS. 800. 
900. meurge telephone wrvlce (MTS). 
private llne. telex. telemph. video. 
utelllte. i n u T A .  international and 

tributorr' contribution to the TRS 
fund Wl be the product of their sub- 
ject mvenum for the prior calendar 
y e u  and a contribution factor deter- 
mined rnnurlly by the Commiaaion. 
The contribution factor shall be baaed 
on the rstio between expected TRS 
Fund expennea to total intentate reve- 

(4) Jurudictional separation of coaU- nuen. In the event that contribution8 
(1) (kncrol. Where appropriate. cost. of exceed TRS payment. and adminirtrr- 
providing TRS r U l  be wgurted in 8c- tive colt., the contribution factor for 
cordraoe with the jurirdtctional ugb the following year will be adjurted by 
rstion procodurea and rtrndudr ~t an appropriate amount. taking into 
forth in the Commtrfon'r regulation8 conddmtion projsctd coot and unW?e 
do-  purmrnt to wtion 410 of the clmngeo. In the event that contribu- 
C ~ l l ~ l l u n i ~ r t i ~ ~  Act of 1M. Y amend- tionr M lnuhquato. the fund dminir- 
ed. -tor nuy m u a t  authority from the 

(11) Cort reanmru. Colta uu#d by Commivion to borrow tUda comrner- 
intersUte TRS rhrll be rocovered from c W y ,  with mch debt ~ ~ u r e d  by futW 
dl mbcrlberr for every 1nterntaLI y u r  oontributionr. Each subject W- 
wnice. utilidn(l a M - f u n d i n g  colt rler mumt contribute at 1-t SlM) Wr 
rOC4VOrY mrCh.niun. mt. uu8ed by year. Sercrice providerr WhoM u m d  
intrastateTR9rhrllberecowredfrom contrlbutionr total l e u  thm $1.100 
the intrastate juridiction. In a r a t e  m u t  p9 the entire contribution *t 
Ut hu a cmtlfled po(rrm under MO- the bwiming of the contribution pb 
tion 64.006. the rate agency povidlng do6 Semi- groviden whom contrlbu- 
TRS W. through the rtate'r nga- UOM total U.200 or mom m y  diddo 
htwy -cy. mt a common CIZ- their contributionr into eqpuril monthly 
rier to recover c o l a  incurred in povid- pwment.. Contributionr ahdl be cd- 
in# by a mothod co-nt with culatod and 5led in urcordrnce with 
the moirrmrnt.  of thir wtion. *yaS Fuud Worksheet." which be 

(fli) T ~ l r o o m m r m i ~ & i ~ ~  Relay S.n- pub1i.h.d in the P o d d  Radrter. me 
i c ~  Fund. moctivr Jaly a u)oJ. an wor-t mt. forth infornution tb.' 
Innt.rrtru Coot R.covug Plan. hemin- m u t  be providd by the contributor* 

(A) COntribUtiOM. EVOW curier pro- 

EOI'ViCO8 Wl contribute to the TR9 

W r i b d  herein. Contribution8 8hAll be 

I t a t e  MrcriCW, including. but not lim- 
ited to. WllUlU telOphOne and Paging. 

r 0 d  C O ~ ~ U t i O n 8  W f l C O  (Pes). 

C h U g O S ) .  d t e r I I & l V O  WC8M Md 8pOCip1 

l a d 0  M n i C O L  
(B) Contribution COmDUbtiOM. Con- 



CommunkaWonCommbJorr 
formula for comDuting the con- 

cbeu~on. the manner or -ant, and 
dllb&w for m e n t a .  The workaheat 
due w certified to by an offlcer of the 
&dbutor, urd rubject to verification 
'"the C O m O n  O f  the dminic 

r at the di.cretion of the Commlc 
cr@ contributon' statement. in the sjon. 

4 
? 

i 
vor~heOt S h & l l  b0 8ubjWt to the ptovi- 
doa of Section 220 of the C ~ m u n i c ~  

Act Of 19% M amended. The fund 

MSOUmOnt for IWMOMbh ad- 
@nirtntor n'Ia.~ bill contributom a 

doirtrative e v n m  and interart re- 
sulting m m  impromr niing or overdue 
,ontributiOM. 

(c) Data collection lrom "RS Provid- 
TR9 profiden ahall  provide the ad- 

dnlrtntof with true and adequrto 
&ta n e c e w  to determine TRS fund 
mvenw requhmenta and m e n t a .  

providers rh.ll provide the rdmin- 

dnuW of uu. total intentate TRS 
minu- or w. total TRS omrating ex- 
pwr urd total TRS invatment in 
general rcconlulca w i t h  Part 31 of the 
CommUniatiOM Act. and other hlrtor- 
i d  or projected infornution rema- 
ab& muated by the admintstrator for 
~UCDOW of commting paymanta and 
revenue muiramenta. Tho rdmini, 
trator and tho Commirion ahall ha00 
the authority to exunlne. veflfy and 
audit data received from TRS pmvlderr 
PI neceusm to u ~ u r o  the accur~y 
and intagrity of fund m e n t a .  
(D) The TRS Fund will bo nrbject to 

a y-lg audit p.cformed by an indo- 
wndent cartiflad mxouuting flrm or 
the Commiuion. or both. 
(E) Psmantr to TRS Providers. TRS 

Fund D.sm.ntr Ih.u bo dhtributA to 
TRB povidm buod on rormulu a g  
Droved or modiflad by the Commiuton. 
Tho dmlnl.trater rh.ll file rchedulw 
or mrment rormulu with tho commie 
don. Such formuha rhall bo daigned 
to comuozusta TRS provitiam for re* 
sonable c o l a  of omviding intamtat. 
W. and rhJl bo rubjsct to C o w  
don ~mprl. such rormulu rhrll bo 
b u d  on total monthly interstau TRS 
minutes of uu. TE19 mtnuta or w for 
~urpowr of intentau coat recovery 
undu the TRB Fund M defined M the 
minute8 of w for completed inta~tato 
TRS crllr drosd through the TRS Can- 

iatmtof rith the followino: tow TRS 

[ - 
I 
I 
~1 

ter bWlnnin( df crll mt-UD &ad con- 

1 
Sdrn 

eluding afbr the lut meauge 4 1  
unit. In addition to the data required 
under m p h  (~XIxiiixc) of thlr 
wCti0n. all W mvidem. Including 
pmviden who M not interexchmge 
carrten. local exchmgo crrriem, or 
Ceftifled a t a t e  relay providers. mug( 
m b m i t  reports of intemtate W min- 
Uter of UM to the admintatrator in 
order to receive payment.. The sdmin- 
irtrator rhall eatabliah procedwr to 
verim payment cl.imr. and may 8- 
pond or delay m e n t a  to a TRS pro- 
vider if the TRS provider faila to pro- 
vide adequate verification of payment 
upon muonable m u a t .  or if diractd 
by the Commlrion to do 80. TRS Fund 
administrator rhrll make psyment. 
only to eligible TRB providers omrat- 

mum rt.ndudr M required in 564.604, 
and afbr dirburwmenta to the admin- 
irtntor for feuoruble expensea in- 
curred by it in connection with TR9 
Fund admlnirtration. TRS providem 
receiving m e n t a  ahall file a form 
~rslcribed by the .dminfrtntor. The 

ir conahtent with Pvtr 31 and 36 pro- 
cad- muonably tailored to meet 
the noda of TRS proolden. The Com- 
mimion rhd  have authority to audit 
providefa and have accer  to all data, 
including carrier r c i f l c  dam. col- 
lected by the fund dminirtrator. The 
fund dmiatrtrator rhall have author- 
ity to audit TRS pmvidem reporting 
d a b  to the admlnlrtr.tor. 
(F) TRS PrOvidOm eligible for receiv- 

ing mymenta from the TRS Fund am: 
( I )  TRS frcilitiw omratad under con- 

tract w i t h  &or by certified state  
TRS Dm(rrau pumWt to 464.606; or 

(2) TRS f ~ i l l t i w  o m e d  by or omrated 
under contMt  with a common car- 
rier ~ v i d i n g  interstate wwicea OD- 
orated PUCIUUlt to ssr.604: or 

(3) Interstata common crrriem offering 
TRS p u m w t  to f64.604. 
(Q) Any eligible TRS provider PI de- 

nned in Dur(lrrDh (CXIXIII) (F) or thin 
aecion rh.ll notify tho admlnirtrator 
of ita Intent to prticiprto in the TRB 
Fund thirty (30) &ya prior to rubmit- 
ting mportr of TRS interstate minutea 
or w in ordrr to receive payment wt- 
tlementr for intentate TRS. and fall- 
uro to fflo may exclude the TRS pro- 
vider from eligibiltty for the YOU. 

in0 D W W t  to the mdat0rY mini- 

r d m i n i B h t o f  r h d  fMhlOn a form that 

1 
\ r 

! 
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(I?) Adminirtrator reporting, mon- 
itoring, md filing requirements. The 
dminiotrrtor rhrll perlorn all riling 

ourqrrpha (cX4Xiii) (A) through (J). of 
th io  wtion. Beriming in 19% TRS 
pryment form- and revenue quire- 
menu ohAU be filed with the Commio- 
don on October 1 of each year. to b of- 
fective for a oneyear period beginning 
the following J a n w  1. The dminir- 
trator ahall report annually to the 
Commimlon an i m t i o n  of monthly 
rdmtnirtrative coots which rhrll con- 

menu edoociatml with the dminirtrr- 
tion of TRS Fund. The rdmtniotrrtor 10 
required to keep the TRS Fund mpn- 
rata from rll other fun& dminiotared 
by the dminirtrator.  oh^^ f i b  a coot 
alloution manual (CAM). and ohAU 

all data C O l l ~ t d  punuurt  to the d- 
miniotration of the TRS Fund. The d- 
miniatrator ahall wtablioh a non-paid. 
v o l u n t u l  dvirory cornmitt40 of per- 
 OM from the hearing and rpeech dtr- 
ability community. TRS userr (volw 
md tut telephone). intemtata aemiw 
provlderr. rtate re-ntativm. md 
TRS provldeN, Which rill mt at rO& 
10nable intervd (at lout wmi-urnu- 
ally (in order to monitor TRS coot re- 

it. o m  mpmacmtativa to the commit  
tee. The .dmlnl.trator’r ~~ report 
s h ~ U  include a dircprdon of dvlrory 
committrr delibbr8tionr. 
(I) Intomtion n i d  with the dmin- 

lotrator. The dminiotrator mhaU keep 
all data obtrind itom oontributorr 
rad TRB provide- confldentirl. rh.ll 
not w ruch data except for purpoem 
of a d m h b t d n g  the TRS Fund, .nd 
B&U not dirclorr mch d ~ t a  in com- 
png-rmclnc form aril# directed to 
do 10 by the Commirrion. The Commir- 
don mhaU have uxaa to all data - 
portad to the 1Amlnl.trator. and au- 
thority to audit TRS povidom. 
(J) The dminirtrator’o pdormrsce 

rad thim plan ahall k reviewed by the 
Commivion aftax two yeam. 

(IC) All prtiw providing wrvlcea or 
contrlbutionr or mwiving payment. 
under thim wtion M oubject to the 
enforcement pori.ionr rpocifid in the 
Communicationr Act. tho Americana 

Md reporting iunCtiOM Wulrad under 

d o t  of all OXPOBMO. re~8ipts. m d  -9- 

provide the Commivlon hrll W M  to 

C O W  mttem. E.eh group -1 MlOCt 

. 

r 

i 
i 

i- 
t 

with Di~b i l i t i e r  Act. and the Commia- 
8ion’o rulw. 

(5) COmplotntJ4i) Refm of c a -  
PI&:. If a complrint to the Commlo- 
don alleges a vlohtion of thlr rubput 
with rwpect to intrutata TR9 within 
a r a t a  m d  csrtinution or the pm- 
orun of ouch 8t.W under V34.805 ir in 
effect. the Commloolon ahall refer such 
complaint to ouch o t a t e  e ~ t i o u a l y .  

(11) Jurisdiction of Communon. After  
referring a complaint to a s u m  under 
purqrrph (cX5Kl) of thio omtion. or If 
a complrint lo filed directly with a 
rtata. the Commiasion rhrll exercim 
Jurisdiction over ouch complaint only 
i t  

(A) Final action under ouch o r a t e  
woeram ham not been taken within: 

(1) 180 dam after the complaint io 
filed with ouch rtate: or 
(2) A ahortar period u pmcribed by 

the regulationr of ouch otata; or 
(B) The Commfuion detarminw that 

ouch otate progrun ir no longer q u i -  
n d  for cartination under ta.805. 

(ill) Comvlaint prOcedUfrnA) con- 
W. A complaint ahall be In niting. 
d m  to the F ~ d e r ~ l  Communi~r- 
tionr Conuninton. Common Carrler 
Bureau, TRS Complaints. Wrshington, 
DC W ,  or ddreued to the appro- 
pr~ata orate om-. and ohr l l  contatn: 

Plainurt. 
(2) The name and ddrw of the de- 

fendant W r t  whom the complaint io 
m d e .  

(3) A complete rtatement of the facta. 
inchding  upp porting drt., where avail- 
able. ohowing that ouch defendant did 
or omitted to do rnything in con- 
travention of thio oubprrt. and 

( 4 )  Thr Nlid Wught. 
(B) Amended complointa. An unendsd 

complaint retting forth tMYCt1oI.U. 
oocurroncw or event. which have hap 
pond w the nliw of the orignJ 
complaint and which malate to the 
ori- UUM of r t i o n  nug be nld  
with the Commirrion. 

(C) NIIIllkr of coo(u. An oririllal a d  
two copiw of all p1e.dingl O h a l l  be 
fiid. 

(0) s.rofcc--(f) Excspt where a corn- 
plaint ir rofemed to a n u t e  punurnt 
fiM.wcx6xi). or where a complaint @ 

n i d  dirsctly with a otata. the c o d  
don w i ~  wrve on the nun& puty 

(1) The -0 and ddre- Of the com- 



r of en9 complaint or  amended 
cOPfdJnt 5led Kith it. together Kith r 
COD of the flling of the complaint. 
~otl'\otice -1 call upon the defend- 
s'' u) satin@ or uuwer the complaint 
fdt ing  within the time opecifled in 

otice of complaint. 
8ubMquent pladlnga and 

ahdl be wrved by the flling 
on all other Duties to the pro- 

@:- in a c c o r d ~ ~ c e  Kith the require- '@ - of 11.47 of thir chapter. Proof of men 
cord.nca Kith the requinmentr of mid 
@tion. 
(E) Arrnorrt to complain& and omsndcd 

colnplaintr. A4 WY upon whom a 
copy of a complaint or mended com- 

a wrve m bnmer Kithin the time 
s@fied by the Commiuion in itn no- 
$1- of complaint. The amwar w d- 

the partier m d  the Commiuion 
m y  and completely of the nature of 
the defenU m d  o h U  respond rpecifi- 
c& to mbrfd U O U S t i O M  Of the 
compkht. h CW. i n V O l d f n 0  U e  
UOM of hum. the uuwer  ohall indi- 

what  action hu beon taken or fr 
propmad to be taken to reop the occur- 
rence of ouch hrrm. Collateral or im- 
o w ~  m d  every effort ahould be mdo 
to D U I O W  the iuuea MAttOm dlaged 
PI dfhmative deferma rh.ll be ~ p c -  
mtely a t a t a d  md numbed. Any de- 
fendant Wlin# to file rod MCVO UI an- 
ewer Kithln tho tlme m d  in the -- 
nor m " l b d  may be deemed in do- 
trult. 

(F) WrU to a N o  01 onundad an- 
m a .  With in  10 d.sr rstrr aarvice of UI 
w w a r  or m ~ ~ n d e d  answer. a com- 
plrinrmt my ffle rod mrvo a rem 
which shall be r e o ~ n r i v e  to mattem 
contrlnrd in ruch m e r  or .mended 
anmu rod rh.u not con- new mat- 
te. F.tluro to NW will not be deemed 
an dmirdon of MY rl lmtion con- 
rained in ruch anmar or .mended UI- 
awer. 

flled in a c o m m t  m f n 0  that fr 
not in rubsuntlal conformity with tho 
maulmmentr of tho amllcablo rulw in 
thtr mbmrtmay bedi$mi$wd. 
rs FR m ~ ,  A=. 1. ism, u - a n a  at SI 
FR lam yu. % lm 58 FR Sma July a& 
l=l 

such MdtX ahrll dr0 be m d e  in U- 

pmt 18 MrPed under thir oubprrt 

mterfd b U O #  rh.ll be avoided in M- 

(0) h f d W  PladlB# 

f&W 
6- 9t.h ~ i l l c . 8 ~ 0 o a  

(a) Stnta docwnsntntion. ~4 state. 
throwh itn offlce of the governor or 
other delegated executive omce em- 
powered to povide TR9. derirfnq to er- 
tablbh a a t a t e  program under thir w- 
tion ohall rubmit. not later than Octo- 
ber 1. 190% documentation to the Com- 
mimion addreseed to the FedeW Com- 
muaicationr Commfmion. Chief. Com- 
mon C-er Bureau. TR3 Certiflcrtion 
bgrm. WMhinoton. DC m. and 
captioned "TR9 State Certiflcation 
Application." All documentation shall 
be rubmittad In namt ive  form, shell 
cleuly dercribe the a t a t e  program for 
implementing intrutate TRS. m d  the 
procedum m d  remedier for enforcing 
mg requirementr impowd by the otate 
PrOVUIL "he Commission 8h.U give 
public notice of atater flung for certifl- 
cation including notification in the 
F P ) W R ~ I ~ T B B .  
(b) Rsoutranrntr for crrti/fccltion. After 

revlew of state documentation. the 
Commission rhrll certify. by letter. or 
order. the atate program if the Com- 
miuion dotermin- that the otam cer- 
tification documentation: 

(1) Ebtabllahao that the otam pro- 
gram meet. or excwdr rll operational. 
tadmid. and hnctioml minimum 
rtrndudr contained in 184.604: 

(2) Eatabllahao that the atate pro- 
gram maker avallrble adequate proce- 
d u m  m d  remder  for enforcing the 
requlmmentn of the state program; and 

the mu~dstory minimum a t m d p r d l  
conWned in I84.SM. the atate eotab 
liahao that ita po(run in no w w  con- 
flict~ with federal law. 

(C) ccr#Acotion mod. state certifi- 
crtion dWl remain in effect for flve 
yeam. One you prior to e.plrrtion of 

newd of itn certification by ffling doc- 
umenutlon Y pnacribed by pur- 
graph$ (a) m d  (b) of thtr =tion. 

(d) M e t h d  of IUndfng. EXCept PI pro- 
vided in 564.604. the Cornmimion shall 
not m h o  to certify a rtate program 
baaed rolely on tho method ouch atat0 
w i l l  implement for funding intrutate 
TRS. but funding mechmimnm, if la- 
beled, shall be Irbeled in s muuLer that 

TRS m d  do not ofXend tho mbllo. 

(3) W h f 9  8t.W DrOOrrm eICOOd$ 

C e r t ~ ~ t i O n .  IUGO W for 

peOmO& M t l O U  UDM-ding Of I 

- I S -  
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(e) slupcnrion or rmocution Of cartip- 
cotion. me Commieelon may ourpond 
or mvoke ouch certincation if, afmr 
notice md opportunity for h a n g ,  the 
Commivion determiner that mch wr- 
tincation ir no longer w u r m t e d .  In a 
o a t e  w h w  p r o m  hu been nus- 
pended or revoked, the COmmiuiOn 
ahall take ouch otem u m y  be n e  
eoury, conairtent with thir rubput. to 
OMWO continuity of TRS. 
4- d t o d  olvtorar 

(a) Any communications common 
cudor  may movide. wider U f f .  CW- 
t o m v  mmlm epulmnent (other than 
h m n g  .id comp.tible telePhOnW U 

in put 68 of thir chapter. need- 
ed by DOWM with he-. r m h .  VI- 
don or mobility dtubilitiw. Such 
equipnent may be provided to poWM 
with thom diubilitiw or to aamocla-. 
UOM or Lnrtitutiolu who mulr0 ruch 
equipment &uly to communicate 
with p r r ~ ~  with diubflitiw. 1E.M- 
plw of mch equipment include. but aro 
not limited to. -cia hrmxw. bone 
conductor receivern md Th. 
(b) Any curfor which providw -10- 

communiutlona devi- for  pomM 
with hearing rndlor r& diubilltim 
whethor or not pumaant to tariff. rhrll 
=pond to mg inquiry concernins 

(1) Tho avsilability (including eon- 
e d  WCO lmlr) of Th - ASCII. 
Bsndot. or both formatr: md 
(1) Tho compatibility of .ny with 

0th- moh doam md computers. 
toum -at 

QIC 

Ln tho .bwnca of atornative mppll- 
om in au oxchange M.. an u c h u u a  
-or rnwt ppvido a hearin# aid 
- ~ b l O  telephone. Y deflnod in -m ch.pt.r. and provlde ro- 
ktrd - u t i O n  md mrintenan~~ 
-cu for . ah  teleghonea on a 
- w b  to w cutomor with a 
p-*&zhQ W U W a  BUCh 

dOpt  t h O M  WUOM m d  proddo for 
their enforcement. Subput &Fur- 
niahing of Enhmcwd Sorvlcw m d  Cur- 
tomv-Pmmiaea Equipment by Commu- 
n i ~ t i o ~  Common Curlerr 

Subpmt 6-FumkMng d En- 
hancd sefvkos d cur- 
t0meHmnk.r EquIpm.nt by 
CommunkaHotu Common 
cankn 

)am plunlrhhg of eahulcd mw- 
lar .pd mutomor-plaml# equip 
PQt 

the term enhanced smticc n h r l l  refer to 
#mice& offered over common m e r  
t u i o n  facilitier ured in inter- 

computer m'oceuing applicat$onr that 
act on the format, content. code. proto- 
col or r imilu upeetr of the oubrcrlb- 
or% t t t d  information; provide 
the rukcriber dditioml. different. or 
mstructured infornution: or involve 
mkcrikr interaction with otored in- 
formation. Enhanced m d c o e  M not 

(b) C O ~ W I ~ ~ ~ ~ O M  common cur ien  
mbf.ct. in whole or in put. to the 
COmmUDlUtiOM Act dfl'OCtlY Pro- 
vide enhanced M ~ C W  .nd curtomer- 
pmmiaea equlpnent; provided, how- 
ever. that the Commiuion may PO- 
hibit any mch common urr ier  from 
e- dimctly or indirectly in hu- 
atrhin( enhancod mrvlm or curtomm- 

pmvidod for in DarWtm~h (c) of thi3 
metion. or Y otherwine authorhod by 

(a) For the purPgW O f  thio nubpart. 

It.fd COmmUUtiOM. which Omploy 

under title II of the Act. 

prrmi- eqn ipen t  to 0th- except a 

tho Commiaion. 
fa) A COXMN~C~UOM common c a r  


