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DATE:  AUGUST 20, 1998 3

TO: DIRECTOR, DIVISION OF RECORDS f?\E‘D/REPORTING BE‘;@; : ’

FROM: DIVISION OF COMMUNICATIONS (KING, TUDOR) (\/\ Oﬁ—:ﬁ g;
OFFICE OF GENERAL COUNSEL (MILLER){\~~— =~

RE : DOCKET NO. 960598-TP - REQUEST FOR SUBMISSION OF PROPOSAL

FOR PROVISION OF RELAY SERVICE, BEGINNING IN JUNE 1997,
FOR THE HEARING AND SPEECH IMPAIRED, AND OTHER
IMPLEMENTATION MATTERS IN COMPLIANCE WITH THE FLORIDA
TELECOMMUNICATIONS ACCESS SYSTEM ACT OF 1991.

AGENDA: 09/01/98 - REGULAR AGENDA - PROPOSED AGENCY ACTION -
INTERESTED PERSONS MAY PARTICIPATE

CRITICAL DATES: NONE

SPECIAL INSTRUCTIONS: ANTICIPATE THE NEED FOR SIGN LANGUAGE

INTERPRETER AND ASSISTIVE LISTENING
DEVICES.

PLACE NEAR THE BEGINNING OF THE AGENDA TO
REDUCE INTERPRETER COSTS.

FILE NAME AND LOCATION: S:\PSC\CMU\WP\960598.RCM

CASE BACKGROUND

The Telecommunications Access System Act of 1991 (TASA) became
effective May 24, 1991 and is found in Chapter 427, Part II of the
Florida Statutes. TASA provides funding for the distribution of
specialized telecommunications devices and provision of intrastate
relay service. Florida Telecommunications Relay, Inc. (FTRI), a
non-profit corporation formed by the local exchange telephone
companies, was named by the Commission to serve as the TASA
administrator. Among its other duties, Section 427.705(1) (a),

Florida Statutes, directs the administrator (FTRI) to “purchase,
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store, distribute and maintain specialized telecommunications
devices. LY

At the May 5, 1998, TASA Advisory Committee meeting, a motion
was made to have the Florida Public Service Commission (FPSC) staff
investigate the appropriateness of including an electrolarynx
device as part of FTRI's equipment distribution program. An
electrolarynx 1is a portable mechanical device which sends
vibrations to the throat and words are formed by manipulation of
the tongue and cheeks. BAn electrolarynx is used by individuals who
have had their vocal c¢ords removed (laryngectomy) . This
recommendation addresses whether or not FTRI should distribute an
electrolarynx device.
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DISCUSSION OF ISSUES

ISSUE 1: Should an electrolarynx device become part of FTRI’s
equipment distribution program?

RECOMMENDATION: No, an electreclarynx should not be included as
part of the equipment currently distributed by FTRI. (King, Tudor)

STAFF ANALYSIS: At the May 5, 1998, TASA Advisory Committee
meeting Mr. Joseph Schad made a presentation regarding the need for
an electrolarynx device to be distributed by FTRI. Mr. Schad’s
presentation was the impetus for a motion asking the FPSC staff to
investigate whether or not an electrolarynx device could be
included in FTRI’s equipment distribution program. Advisory
Committee members were asked to submit comments on the issue for
staff to consider in its analysis. The Committee’s comments were
due June 5, 1998. Two Committee members (Mr. Schad and Ms. Slater)
and FTRI provided comments. Further, as part of staff’s
investigation, a data request was sent to the Florida Laryngectomee
Association.

Mr. Schad’s comments (p. 2} supported FTRI distributing an
electrolarynx. Ms. Slater’s comments (p. 10) suggested that FTRI
only distribute an electrolarynx device to those “who cannot get
electrelarynxs (the people, not under Medicare or Medicaid and with
no health insurance or whose health insurance refuses the aid).”
According to information provided by the Florida Laryngectomee
Association, Medicare and most insurance companies cover 80% of the
cost for an electrolarynx (the cost 1is between $495.00 and
$675.00); Medicaid also covers the instrument for those qualified
individuals under age 21. Ms. Slater also stated that she believes
if FTRI were to supply an electrolarynx to all laryngectomees,
Medicare and health insurance providers would encourage
laryngectomees to seek the device from FTRI, thus passing the
expense over to FTRI. It is estimated that there are approximately
2,000 1laryngectomees statewide, and approximately 200 new
laryngectomees yearly.

The comments provided by FTRI (pp. 11-20) oppose the
distribution of the electrolarynx. FTRI makes it clear in its
comments that it is aware of the value of the electrolarynx and
recognizes that the device has benefitted a number of individuals.
However, FTRI deoes not believe that the electroclarynx falls within
the statutory definition of “specialized telecommunications
devices” as that definition is currently written. FTRI believes
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that it would exceed its current statutory authority if it were to
offer the electreclarynx as a basic telecommunications device.

The following statutory provisions relate to this issue.
F.S.427.702 Findings, purpose, and legislative intent.

{1} The Legislature finds and declares that

(e) Persons who do not have a hearing impairment or
speech impairment are generally excluded from access to
the basic telecommunications system to communicate with
persons who have a hearing impairment or speech
impairment without the use of specialized
telecommunications devices.

(2) It is the declared purpose of this part to establish
a system whereby the citizens of Florida who are hearing
impaired, speech impaired, or dual sensory impaired have
access to basic telecommunications services at a cost no
greater than that paid by other telecommunications
services customers, and whereby the cost of specialized
telecommunications equipment necessary to ensure that
citizens who are hearing impaired, speech impaired, or
dual sensory impaired have access to basic
telecommunications services and the provision of
telecommunications relay service is borne by all the
telecommunications customers of the state.

{3) It is the intent of the Legislature:

{d) That the telecommunications access system includes
the distribution of specialized telecommunications
devices necessary for hearing impaired, speech impaired,

or dual sensory impaired persons to access basic
telecommunications services. (emphasis added)

{g} That the telecommunications access system uses state-—
of- the—-art technology for specialized telecommunications
devices and the telecommunications relay service and
encourages the incorporation of new developments in
technology, to the extent that it has demonstrated
benefits consistent with the intent of this act and is in

- 4 -
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the best interest of the citizens of the state.
(emphasis added)

F.5.427.703 Definitions

(11) “Specialized telecommunications device” means a TDD,
a volume control handset, a ring signaling device, or any

other customer premises telecommunications equipment
specifically designed or used to provide basic access to

telecommunications services for a hearing impaired,
speech impaired, or dual sensory impaired person.
(emphasis added)

F.5.427.704 Powers and duties of the commission.

(1) The commission shall establish, implement, promote,
and oversee the administration of a statewide
telecommunications access system to provide access to
telecommunications relay services by persons who are
hearing impaired or speech impaired, or others who
communicate with them. The telecommunicaticons access
system shall provide for the purchase and distribution of
specialized telecommunications devices and the

establishment of statewide single provider
telecommunications relay service system which operates
continuocusly. To provide telecommunications relay

services and distribute specialized telecommunication
devices to persons who are hearing impaired or speech
impaired, at a reasonable cost the commission shall:
(emphasis added)

(a) Investigate, conduct public hearings, and solicit the
advice and counsel of the advisory committee established
pursuant to s5.427.706 to determine the most cost-
effective method for providing telecommunications relay
service and distributing specialized telecommunications
devices.

F.S5.427.705 Administration of the telecommunications access system.
(1) Consistent with the provisions of this act and rules

and regulations established by the commission, the
administrator shall:
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(a) Purchase, store, distribute, and maintain specialized
telecommunications devices either directly or through
contract with third parties, or a combination thereof.

(5} The administrator shall provide for the distribution
of specialized telecommunications devices to persons
qualified to receive such equipment in accordance with
the provisions of this act. The administrator shall
establish procedures for the distribution of specialized
telecommunications devices and shall solicit the advice
and counsel and consider the recommendations of the
advisory committee in establishing such procedures. The
procedure shall:

(b) Establish characteristics and performance standards
for specialized telecommunications devices determined to
be necessary, and for the selection of equipment to be
purchased for distribution to qualified recipients. The
characteristics and standards shall be modified as
advances in equipment technology render such standards
inapplicable.

An electrolarynx does not appear to fall within the definition
of specialized telecommunications equipment. It is a device that
is not “customer premises telecommunications equipment.” Further,
an electrolarynx is not “specifically designed or used to provide
basic access to telecommunications services” (it is used primarily
for face to face communications), and thus is not a “specialized
telecommunications device.” If an electrolarynx were considered to
be specifically designed or used for telecommunications services,
and thus should be funded by the TASA fund, then a similar argument
could be made for funding hearing aids for hearing impaired
individuals because hearing aids allow a hearing impaired person to
use a telephone.

On the other hand, the device arguably could fit within the
overall purpose of TASA. A telephone instrument specifically
designed to provide basic access to telecommunications services for
a person who is hearing impaired does exist and is distributed by
FTRI {a hearing amplified phone). However, since a specifically
designed piece of telecommunications device does not exist for a
person who is speech impaired, the next closest thing is an
electrolarynx. In the absence of a telecommunications device for
the speech impaired, the electrolarynx could be distributed by FTRI
even though it does not meet the definition of specialized

- 6 -
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telecommunications equipment. The intent language in the statute
says that the telecommunications access system should use state of
the art technology for specialized telecommunications devices. In
addition, using an electrolarynx eliminates the need for the user
to use the relay system and a TDD, and thus reduces relay costs.

Staff believes that a strict reading of the statute
necessitates a finding that the electrolarynx does not qualify for
distribution. The definition of “specialized telecommunications
devices” does not apply to an electrolarynx on two counts: it is
not customer premises equipment, and it 1is not specifically
designed or used to provide basic access to telecommunications
services. Therefore, staff recommends that FTRI not be required to
distribute the electrolarynx.
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ISSUE 2: Should this docket be closed?

RECOMMENDATION : No, this docket should remain open until the
expiration of the current contract with MCI.

STAFF ANALYSIS: Whether staff’s recommendation on Issue 1 is
approved or denied, the result will be a proposed agency action
order. However, the docket should remain open until the expiration
of the current contract with MCI to deal with other issues that may
arise during the life of the contract.



JOSEPH C. SCHAD

9545 Trivolo Place
‘ Boca Raton, FL 33434
May 30, 1998 {561) 487-5722

Mr. Richard Tudor, Assistant Director
Division of Communications

Florida Public Service Commission
Capital Circle Office Center

2540 Shumard Oak Blvd.
Tallahassee, FL. 32399-0850

Dear Mr. Tudor,

Following up on my presentation at the Advisory Commitiee meeting on May 5th we again
would like to point out the American With Disabilities Act of 1990 as amended in the Feberal
Register Vol. 56 No. 148 dated August 1, 1991 "Rules and Regulation” page 36733.

§ 64.606 FURNISHING RELATED CUSTOMER PREMISES EQUIPMENT.

(a) Any communications common carrier may provide, under tariff, customer premises
equipment , other than hearing aid compatible telephones as defined in part 68 of this
chapter needed by persons with hearing, SPEECH, vision or mobility disabilities. Such
equipment may be provided by persons with those disabilities or to associations or
institutions who require such equipment regularly to communicate with persons with
disabilities. Examples of such equipment include , but are not limited to, ARTIFICAL
LARYNXES, bone conductor receivers and TT's.

FLORIDA TELEPHONE ACCESS SYSTEMS ACT OF 1991.
427-702 FINDINGS, PURPOSE AND LEGISLATIVE INTENT.

(3) {c) That the telecommunications access systems includes the distribution of tele-
communication devices for the deaf [ SPEECH IMPAIRED?] that are comparable with the
telephone communications relay service system and has the capability of incorporating new
technologies as they develop.

427-703 DEFINITIONS.

(11) "Specialized telecommunications device" means a TDD, a volume control handset, a
ring signaling device or any other CUSTOMER PREMISES TELECOMMUNICATIONS
EQUIPMENT SPECIFICALLY DESIGNED TO PROVIDE BASIC ACCESS to hearing
impaired, SPEECH IMPAIRED, or dual sensory impaired person.

All of the above should give the Florida Telecommunication Relays, Inc. the necessary
authority to distribute electrolarynxes to all of the laryngectomees (loss of voice because of ‘
cancer) mainly those over 21 who are not covered by MEDICAID and those under 65 not covered
my MEDICARE,

Advisory Committee, Florida Public Service Commission

_‘7.-—



P.O. Box 860235
St. Augustine, FL 32088
May 14, 1998

Mr. Richard Tudor, Assistant Director
Division of Communication

Florida Public Service Commission
Capital Circle Office Center

2540 Shumard Qak Blvd.
Tallahassee, FL 32399-0850

Dear Mr. Tudor,

The TASA meeting on May 8§, 1998 was very fruitful. | felt that we accomplished
a lot during the meeting.

One proposal, about which | had mixed feelings even though | approved it,
concerns supplying an electrolarynx to all laryngectomees in Florida. As of now,
Medicare and some of health insurances provide these devices to those needing
them. Only those, not on Medicare (or Medicaid) and without heaith insurances or
whose health insurances reject the aid, are left with no devices.

What may happen if the FTR| was to supply electrolarynx to all laryngectomees
in Florida? Medicare (Medicaid) and health insurances would encourage those
peopie to seek the devices from FTRI, thus passing the expenses over to FTRI. That
ruling would also encourage health insurances to reject such devices to their clients.

The main purpose of FTRI is to aid consumers, who can not make phone calls
- without special devices and relay services. With electrolarynx, the laryngectomees
would have no use for TDDs or Relay Service.

Yet, we should not ignore those laryngectomees, who can not get electrolarynxs
(the peopie, not under Medicare or Medicaid and with no health insurance or whose
health insurances refuse the aid). One possible way is to provide such devices to this
group only.

| hope we will have a chance to discuss this proposal in depth at the next TASA
meeting. Thank you for lyour attention.

Sincerely,
Kze 2 Snts,

Rita L. Siater
FAD Respresentative

— 10—
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MEsSSeER, CAPARELLO & SELF
A PROFESSIONAL ASSOCIATION
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TaLLAHASSEE, FLORIDA 32002-1876
TELEPHONE: (830) 222-0729
TELECOPIERS [830) 224-43359, (BS0) 425- 1942

June 5, 1998

HAND DELIVERY

Mr. Richard Tudor, Assistant Director
Division of Communications

Florida Public Service Commission
2540 Shumard Oak Blvd.

Tallahassee, FL 32399-0850 _ . -

Dear Mr. Tudor:

During the TASA Advisory Committee meeting May 5th, there was a discussion concerning
including the electrolarynx as part of the distribution program. A motion was adopted to recommend
that the Staff of the Commission study the appropriateness of distributing the electrolarynx and
interested persons were afforded the opportunity to submit comments on the issue if they so chose.
The purpose of this letter is to relay to you the comments of Florida Telecommunications Relay, Inc.
(“FTRI™).

As the administrator of the relay program, FTRI is responsible for interpreting and
implementing the provisions of Chapter 427, Florida Statutes, as it relates to the
Telecommunications Access System with respect to equipment distributing. Section 427.705(1)(a)
directs the administrator to “purchase, store, distribute and maintain specialized telecommunications
devices either directly or through contract with third parties or a combination thereof.” Section
427.703(11) defines “special telecommunications devices” to mean a “TDD, a volume control
handset, a ring signaling device or any other customer premises telecommunications equipment
specifically designed or used to provide basic access to communications services for hearing
impaired, speech impaired, or dual sensory impaired person.” There is no mention of an
electrolarynx nor am [ aware of a definition of customer premise equipment that would include the
electrolarynx. Based on that charge and that definition, it has been our interpretation since the
inception of TASA that an electrolarynx is not a specialized telecommunications device within the
meaning of Chapter 427 and accordingly, FTRI has not offered the electrolarynx as part of the
distribution program.

-



Mr. Richard Tudor
June 5, 1998
Page 2

Since the issue of including the electrolarynx first came up several years ago, it has been
suggested that inclusion of the electrolarynx would be appropriate because other states do it or
because the ADA or some other regulation requires it. Although [ have not investigated whether
other states otfer the electrolarynx, this would not be dispositive of the issue without an analysis of
the corresponding legislation. Each state has their own program and Florida is one of the few with
an equipment distribution program. As the administrator for the Florida Relay System, FTRI is
confined to distribution of equipment and activities as described in the enabling legisiation, without
regard to what other states may or may not be doing. We have also been unable to find any
requirement in the ADA or similar legislation that requires the distribution of the electrolarynx.
There has been reference to 47.C.F.R. 64.606 as requiring the distribution of electrolarynx as part
of the distribution. However, section 64.606 is a rule of the Federal Communications Commission
(“FCC™) applicable to common carriers and allows common carriers to provide, under tariff,
customer premise equipment as may be needed by persons with hearing, speech, vision or mobility
disabilities. (A copy of section 64.606 and related subsections is attached for your review.) FTRI
is not a communications common carrier subject to regulation by the FCC and thus is not subject
to the FCC rules. Further, section 64.606 appears to contain language which is permissive rather
than mandatory, but it certainly is not applicable to the administrator or the state distribution
program. Despite requests for references, we have not been provided with any reference to a law
or rule which requires that we include the electrolarynx as part of the equipment distribution
program.

Notwithstanding our opinion with respect to the distribution of the electrolarynx, FTRI is
aware that there is a segment of our population who are speech impaired and eligible for other
equipment distributed by FTRI. Our outreach efforts include the speech impaired and some of the
equipment which we currently distribute, such as the TDD, can be used by speech impaired
individuals for basic access. Additionally, earlier this year staff of FTRI communicated with a
vendor with respect to the development of a larynx phone. The vendor reported that the technology
exists and the product could be provided and in fact developed a prototype at our request. The
vendor has suspended further development and production of the larynx phone absent a specific
commitment from FTRI. We continue to be interested in pursuing options such as this, but unless
there is some demonstration of need and use of the devices, we are reluctant to accept full
responsibility for the development costs.



Mr. Richard Tudor
June 5, 1998
Page 3

[ trust that the foregoing is of use to you and summarizes the position that we have taken over
the years. We are certainly aware of the value of the electrolarynx and recognize that the
electrolarynx has benefitted a number of individuals. Unfortunately, we do not believe that the
electrolarynx falls within the definition of a specialized telecommunications device as that definition
is currently written. Absent some legislative action we believe that we would be exceeding our
authority if we were to offer the electrolarynx as a basic telecommunications device.

Thank you for your attention. If you have any questions, piease do not hesitate to call me.
Sincerely,

e AU

Norman H. Horton, Jr.

NHH/amb
Attachment
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Service,” Docket 6787, 11 FCC 1033
(1947); 12 FCC 1005 (November 28, 1947);
12 FCC 1008 (May 20, 1548),

(d) That the charactaristics of the
warning tone shall be the same as
those specified in the Orders of this
Commnission adepted by it in “Use of
Recording Devices in Connection With
Telephone Service,” Docket 8787, 11
F.C.C. 1033 (1947): 13 F.C.C. 1006 (No-
v;gxber 28, 1947); 12 F.C.C. 1008 (May 20,
1948);

{e) That no recording device shall be
used unless it can de physically con-
nected to and disconnected from the
telephone line or switched on and off.

(Secs. 1, 3, 4, §. 301, 08, 07, 08, 00, 315, AT,
48 Stat.. as amended, 1084, 1085, 1088, 1088,
1081, 1082, 1083, 1084, 1085, 1089; 47 U.8.C. 153,
153, 154, 158, 301, 303, %07, 208, 300, 318, NA7)

[32 FR 11275, Aug. 3. 1967, as amended at 48
FR 29480, June 2, 1981; 53 FR 3664, Feb, 5, 1987]

Subport  F—Telecommunications
Services and

Relay Reialed
Customer Premises
for Persons With D

SOURCE: 58 FR X731, Aug. 1, 1991, unless
otherwise noted.

$64.001 Definitions.

As used in this subpart, the following
definitions apply:

(1) American Sign Language (ASL). A

visual language based on hand shape,
position, movement, and orientation of
the hands in relation to each other and
the body.
(2) ASCII. An scronym for American
Standard Code for Information
Interexchange which employs an eight
bit code and can operats at any stand-
ard transmission baud rate including
300, 1200, 3400, and higher.

(3) Baudot. A seven bit code, only five
of which are information bits. Baudot
is used dy some text telephones to
communicate with sach other at a 45.5
baud rate.

{4) Common carrier or carrier. Any
common carrier engaged in interstate
communication by wire or radio as de-
fined in section 3(h) of the Communica-
tions Act of 1934, as amended {the Act),
and any common carrier engaged in
intrastate communication by wire or
radio, notwithstanding sections 2(b)
and 221(b) of the Act.

47 CFR Ch. 1 (10~1-94 Edition)

(5) Communications asvistant (CA). A
person who transliterates conversation
from text to voice and from voice to
taxt between two end users of TRS. CA
supersedes the term '‘TDD operator.”

(6) Hearing carry over (HCO). A re-
duced form of TRS whers the person
with the speech disability is able to lia-
ten to the other end user and, in reply,
the CA speaks the text as typed by the
person with the speech disability. The
CA does not type any conversation.

{T) Telecommunications relay services
(TRS). Telephone transmission services
that provide the ability for an individ-
ual who has a hearing or speech dis-
ability to engage in communication by
wire or radio with & hearing individual
in & manner that is functionally equiv-
alent to the ability of an individual
who does not have 4 hearing or speech
disability to communicate using voice
communication services by wire or
radio. Such tarm includes services that
enable two-way communication be-
tween an individual who uses a text
telephone or other nonvoice terminal
device and an individual who does not
use such & device. TRS supersedes the
terms ‘‘dual party relay system,”
‘‘rnessage relay services,” and ‘‘TDD

(8) Text telephone (TT). A rmachine
that employs graphic communication
in the transmission of ccded signals
through a wire or radic communication
system. T'T supersedes the term “TDD"”
or “‘telecommunications device for the
deal.”

(9) Voice carry over (VCO). A reduced
form of TRS where the person with the
hearing disability is able to speak di-
rectly to the other end user. The CA
types the responss back to the person
with the hearing disability. The CA
does not voice the conversation.

$64.6008 Jurisdiction.

Any violation of this subpart by any
common carrier engaged in intrastate
communication shall be subject to the
same remedies, penalties, and proce:
dures as are applicable to a violation of
the Act by a common carrier engag
in interstate communication.

$64.003 Provision of services.

Each common carrier providing w";
phone voice transmission services sbal
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vide, not later than July 26, 1993, in
p;?nplllan with the regulations pre-
¢ iped herein, throughout the area in

nich it offers services, telecommuni-

cations relay services, individually,
wrough designees, through a competi-
rively selected vendor, or in concert
with other carriers. A common carrier
snall be considered to be in compliance
with these regulations:

(a) With respect to intrastate tele-
communications relay services in any
state that does not have a certified
program under §64.605 and with respect
to interstate telecommunications relay
services, if such common carrier (or
other entity through which the carrier
is providing such relay services) is in
compliance with §64.604; or

(b) With respect to intrastate tele-
communications relay services in any
state that has a certified program
under §$64.606 for such astate, if such
common carrier (or other entity
through which the carrier is providing
such relay services) is in compiiance
with the program certified under
§64.608 for such atate.

$64.004 Mandatory minimum

(a) Operational siandards—(1) Commu-
nications assistant (CA). TRS providers
are responsible for requiring that CAa
be sufficiently trained to effectively

stand-

meet the specialized communications.

needs of {ndividuals with hearing and
speech disabilities; and that CAs have
competent akills in typing, grammar,
spelling, interpretation of typewritten
ASL, and familiarity with hearing and
speech disability cultures, languages
and stiquettas.

{2) Confidentiality and conversation
content. Except as authorized by sec-
tion 706 of the Communications Act, 47
U.S.C. §605, CAs are prohibitsd from
disclosing the content of any relayed
conversation regardiess of content and
from keeping records of the content of
any conversation beyond the duration
of a call, even if to do so would be in-
consistent with state or local law. CAs
are prohibited from intentionally al-
tering a relayed conversation and, to
the extent that it is not inconsistent
with federal, state or local law regard-
ing use of telephone company facilitiee
for illegal purposes, muat relay all con-

§64.404

versation verbatim unless the relay
user specifically requests summari-
zation.

(3) Types of cails. Consistent with the
obligations of common carrier opera~
tors, CAs are prohibited from refusing
single or sequential calls or limiting
the length of calls utilizing relay serv-
ices. TRS shall be capable of handling
any type of call normally provided by
common carriers and the burden of
proving the infeasibility of handling
any type of call will be placed on the
carriers. Providers of TRS are per-
mitted to decline to complete a call be-
cause credit authorization is denied.
CAs shall handle emergency calls in
the same manner as they handle any
other TRS calls.

(b) Technical standards-—(1) ASCII and
Baudot. TRS shall be capable of com-
municating with ASCII and Baudot for-
mat, at any speed generaily in use. )

(2) Speed of answer. TRS shall include
adequate staffing to provide callers
with efficient access under projected
calling volumes, 80 that the prob-
ability of a busy response due to CA
unavailability shall be functionally
equivalent to what a veice caller would
sxperience in attempting to reach a
party through the voice telephone net-
work. TRS shall, except during net-
work failure, answer 85% of all calls
within 10 seconds and no more than 30
seconds shall elapse between receipt of
dialing information and the dialing of
the requested number.

(3) Equal access to interexchange car-
riers. TRS users shall have access to
their chosen interexchange carrier
through the TRS, and to all other oper-
ator services, to the same extent that
such access is provided to voice users.

(4) TRS facilities. TRS shall operate
overy day, 24 hours & day. TRS shall
have redundancy features functionally
equivalent to the equipment in normal
central offices, including
uninterruptible power for emergency
use. TRS shall transmit conversations
between TT and voice callers in real
time. Adequate network facilities shali
be used in conjunction with TRS so
that under projected calling volume
the probability of a busy response due
to loop trunk congestion shall be func-
tionally equivalent to what a voice
caller would experience in attempting

_|&6—
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§64.604

to reach a party through the voice tele-
phone network.

(5) Technology. No regulation set
forth in this subpart is intended to dis-
courage or impair the deveiopment of
improved technology that fosters the
availability of telecommunications to
person with disabilities. VCO and HCO
technology are required to be standard
features of TRS.

{¢) Functional standards—(1) Enforce-
ment. Subject to §64.603, the Commis-
sion shall resolve any complaint alleg-
ing a violation of this section within
180 days after the complaint is flled.

(2) Public access to information. Car-
riers, through publication in their di-
rectories, periodic Dbilling inserts,
placement of TRS instructions in tele-
phone directories, through directory
assistance services, and incorporation
of T'T numbers in telephone directories,
shall assure that callers in their serv-
ice areas are aware of the availability
and use of TRS.

(3) Rates. TRS users shall pay rates
no greater than the rates paid for func-
tionally equivalent voice communica-
tion services with respect to such fac-
tors as the duration of the call, the
time of day, and the distance from the
point of origination to the point of ter-
mination.

(4) Jurisdictional separation of costs—
(1) General. Where appropriate, coats of
providing TRS shall be separated in ac-
cordance with the jurisdictional sepa-
ration procedures and standards set
forth in the Commission’s regulations
adopted pursuant to section 410 of the
Communications Act of 1934, as amend-
od.
(11) Cost recovery. Costs caused by
interstate TRS shall be recovered from
all subsecribers for every interstate
service, utilizing a shared-funding cost
recovery mechanism. Costs caused bdy
intrastate TRS ghall be recovered from
the intrastate jurisdiction. In a state
that has a certified program under sec-
tion 64.806, the state agency providing
TRS shall, through the state's regu-
latory agency, permit a common car-
rier to recover costs incurred {n provid-
ing TRS by a method consistent with
the requirements of this section.

(1i1) Telecommunications Relay Serv-
ices Fund. Effective July 28, 1983, an
Interstate Cost Recovery Plan, herein-

__[(O__
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After referred to as the TRS Fund,
shall be administered by an entity se-
lected by the Commission (adminis-
trator). The initial administrator, for
an i{nterim period, will be the National
Exchange Carrier Association, Inc.

(A) Contributions. Every carrier pro-
viding interstate telecommunications
services shall contribute to the TRS
Fund on the basis of its relative share
of gross interstats revenues as de-
scribed herein. Contributions shall be
made by all carriers who provide inter-
state services, including, but not lim-
ited to, cellular telephone and paging,
mobile radio, operator services, per-
sonal communications service (PCS),
access (including subscriber line
charges), alternative access and special
access, packet-switched, WATS, 800,
900, message telephone service (MTS),
private line, talex, telegraph, video,
satellite, intralLATA, international and
resale services.

(B) Contribution computations. Con-
tributors’ contridbution to the TRS
fund shall be the product of their sub-
ject revenues for the prior calendar
year and a contribution {actor deter-
mined annually by the Commission.
The contridbution factor shall be based
on the ratio between expected TRS
Fund expenses to total interstate reve-
nues. In the svent that contributions
exceed TRS payments and administra-
tive costs, the contribution factor for
the following year will be adjuated by
an appropriate amount, taking inte
consideration projected cost and usage
changes. In the event that contribu-
tions are inadequate, the fund adminis-
trator may request authority from the
Commission to borrow funds commer-
cially, with such debt secured by future
years contributions. Each subject car-
rier must contribute at least 3100 per
year. Service providers whose annual
contributions total less than $1,200
must pay the entire contribution at
the beginning of the contribution pe-
riod. Service providers whose contribu-
tions total $1,200 or more may divide
their contributions into equal monthly
payments. Contributions shail be cal-
culated and filed in accordance with &
“TRS Fund Worksheet,”” which shall b®
published in the Federal Register. The
worksheet sets forth information that
must be provided by the contributerl:
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formula for computing the con-
th® *ion. the manner of payment, and
ributt

o dates for payments. The worksheet
i‘:‘u pe certified to by an officer of the

aeributor, and subject to verification
c0¥ihe Commission or the adminis-
E’ry,wr at the discretion of the Commis-
jon. Contributors’ statements in the
> orksheet shall be subject to the provi-
sions of Section 220 of the Communica-
rjons Act of 1334, as amended. The fund

apistrator may bill contributors a
e te assessment for reasonable ad-
mm,mt.ive expenses and interest re-
sulting from improper flling or overdue
contributions.

(C) Data collection from TRS Provid-
ars. TRS providers shall provide the ad-
ministrator with true and adequate
data necessary to determine TRS fund
revenue requirements and payments.
TRS providers shall provide the admin-
istrator with the following: total TRS
minutes of use, total interstate TRS
minutes of use, total TRS operating ex-
penses and total TRS investment in
general accordance with Part 32 of the
Communications Act, and other histor-
jcal or projected information reason-
ably requested by the administrator for
purposes of computing payments and
revenus requirements. The adminis-
trator and the Commission shall have
the authority to examine, verify and
audit data received from TRS providers
a8 Decessary to assure the accuracy
and integrity of fund payments.

(D) The TRS Fund will be subject to
& yearly audit performed by an inde-
pendent certified accounting firm or
the Commission, or both.

(E) Payments to TRS Providers. TRS
Fund payments shall be distributed to
TRS providers based on formulas ap-
proved or modified by the Commission.
The administrator shall file schedules
of payment formulas with the Commis-
sion. Such formulas shall be designed
to compensats TRS providers for rea-
sonable costs of providing interstate
TRS, and shall be subject %0 Commis-
sion approval. Such formulas shall be
based on total moathly interstats TRS
minutes of use. TRS minutes of use for
purposes of interstate cost recovery
under the TRS Fund are defined as the
minutes of use for completed interstate
TRS calls placed through the TRS cen-
ter beginning after call set-up and con-
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cluding after the last message call
unit. In addition to the data required
under paragraph (cX4XiliXC) of this
section, all TRS providers, including
providers who are not interexchange
carriers, local exchange carriers, or
certified state relay providers, must
submit reports of interstats TRS min-
utes of use to the administrator In
order to receive payments. The admin-
istrator shall establish procedures to
verify payment claims, and may sus-
pend or delay payments to a TRS pro-
vider if the TRS provider fails to pro-
vide adequate verification of payment
upon reasonable request, or if directed
by the Commission to do so. TRS Fund
administrator shall make payments
only to eligible TRS providers operat-
ing pursuant to the mandatory mini-
mum standards as required {n §584.604,
and after disbursements to the admin-
istrator for ressonable expenses (h-
curred by it in connection with TRS
Fund administration. TRS providers
receiving payments shall file a form
prescribed by the administrator. The
administrator shall fashion a form that
is conaistent with Parts 33 and 38 pro-
cedures reasonably tailored to meet
the needs of TRS providers. The Com-
mission shall have authority to audit
providers and have access to all data.
including carrisr specific data, col-
lectad by the fund administrator. The
fund administrator shall have author-
ity to audit TRS providers reporting
data to the administrator.

(F) TRS providers esligible for receiv-
ing payments from the TRS Fund are:

{1} TR3 facilities operated under con-
tract with and/or by certified state
TRS programs pursuant to §64.608; or

(2) TRS facilities owned by or operated
under contract with a common car-
rier providing interstate services op-
srated pursuant to §64.504; or

(3) Interstate cormumon carriers cifering
TRS pursuant to §64.604,

(Q) Any eligible TRS provider as de-
fined in paragraph (c)4Xiil) (F) of this
section shall notify the administrator
of its intent to participate in the TRS
Fund thirty (30) days prior to submit-
ting reports of TRS interstate minutes
of use in order to receive payment set-
tlements for interstate TRS, and fail-
ure to flle may exclude thie TRS pro-
vider from eligibility for the year.

7 -
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(H) Administrator reporting, mon-
itoring, and filing requirements. The
administrator shall perform all flling
and reporting functions required under
paragraphs (cX4Xi1i) (A) through {(J), of
this section. Beginning in 1994, TRS
payment formulas and revenue require-
ments shall be flled with the Commis-
sion on October 1 of each year, to be ef-
fective for a one-year period beginning
the following January 1. The adminis-
trator shall report annually to the
Commission an itemization of monthly
administrative costs which shall con-
sist of all expenses, receipts, and pay-
ments associated with the administra-
tion of TRS Fund. The administrator is
required to keep the TRS Fund sepa-
rate from all other funds administered
by the administrator, shall flis a cost
allocation manual (CAM), and shall
provide the Commission full access to
all data collected pursuant to the ad-
ministration of the TRS8 Fund. The ad-
ministrator shall establish a non-paid,
voluntary advisory committee of per-
sons from the hearing and speech dis-
ability community, TRS users (voice
and text telephone), intarstate service
providers, state representatives, and
TRS providers, which will meet at rea-
sonable intervals (at least semi-annu-
ally (in order to monitor TRS cost re-
covery matters. Each group shall select
its own representative to the commit-
tee. The administrator's annual report
shall include a discussion of advisory
committes deliberations.

{I) Information flled with the admin-
istrator. The administrator shall keep
all data obtained from contributors
and TRS providers confidential, shall
not use such data except for purposes
of administering the TRS Fund, and
shall not disclose such data in com-
pany-specific form unless directed to
do 80 by the Commission. The Commis-
sion shall have access to all data re-
ported to the administrator, and au-
thority to audit TRS providers.

(J) The administrator's performance
and this plan shall be reviewed by the
Commission after two years.

(K) All parties providing services or
contributions or receiving payments
under this section are subject to the
enforcement provisions specified in the
Communications Act, the Americans

- 1% -
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with Disabilities Act, and the Commis-
sion’s rules.

(5) Complaints—(i) Referral of com-
plaint. If a compiaint to the Commis-
sion alleges a violation of this subpart
with respect to intrastate TRS within
a state and certification of the pro-
gram of such state under §$64.505 is in
effect, the Commission shall refer such
complaint to such state expeditioualy.

(11) Jurisdiction of Commission. After
referring a complaint to a state under
paragraph (¢X5Xi) of this section, or if
& complaint is filed directly with a
state, the Commiasion shall exercise
jurisdiction over such complaint only
it:

(A) Final action under such state
program has not been taken within:

(I3 180 days after the complaint is
flled with such state; or

(2) A shorter period as prescribed by
the regulations of such state; of

{B) The Commission determines that
such state program is no longer quali-
fled for certification under §64.605.

(ii1) Complaint procedures—(A) Con-
tent. A complaint shall be in writing,
addressed to the Federal Communica-
tions Commission, Common Carrier
Bureau, TRS Complaints, Waahington,
DC 20654, or addressed to the appro-
priate state office, and shall contain:

(1) The name and address of the com-
plainant,

(2) The name and address of the de-
fendant againat whom the compiaint is
made,

(3) A complete statsment of the facts,
including supporting data, where avail-
able, showing that such defendant did
or omitted to do anything in con-
travention of this subpart, and

(£) The relief sought.

(B) Amended complaints. An amended
complaint setting forth transactions.
occurrences or svents which have hap-
pened since the flling of the original
compiaint and which relate to tbhe
original cause of action may be filed
with the Commission.

(C) Number of copies. An original and
two copies of all pleadings shall be
flled.

(D) Service—(l) Except where a com”
plaint is referred to & state pursuant 0
§64.804(cX5X1), or where s complaint i8
filed directly with a state, the Commi#
sion will serve on the named party ¢
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of any complaint or amended
cOP’pl‘mr, filed with it, together with a
00'3“ of the filing of the complaint.
000 “notice shall call upon the defend-
5"‘: to satisfy or answer the complaint
a8% riting within the time specified in
B ¢ notice of complaint.
5‘(12) All subsequent pleadings and
efs sball De served by the flling
gn-l"y on all other parties to the pro-
eeding in accordance with the require-
crents of §1.47 of this chapter. Proof of
n service shall also be made in ac-

:g:mce with the requirements of said

on.
”&%1) Answers to complaints and amended
complaints. Any party upon whom a
copy of & complaint or amended com-
pisint is served under this subpart

sarve an answer within the time
specified by the Commission in its no-
tice of complaint. The answer shall ad-
vise the parties and the Commission
fully and completely of thé nature of
the defense and shall respond specifi-
cally to all material ailegations of the
complaint, In cases involving allega-
tions of harm, the answer shall indi-
cate what action has been taken or is
proposed to be taken to stop the occur-
rence of such harm. Collateral or im-
material issues shall be avoided in an-
swers and avery effort should be made
to narrow the issues. Matters alleged
as affirmative defenses shall be sepa-
rately stated and numbered. Any de-
fendant failing to file and serve an an-
swer within the time and in the man-
ner prescribed may be deemed in de-
fault.

(F') Replies to answer: or amended an-
swers. Within 10 days after service of an
answer or an amended answer, a com-
plainant may flle and serve a reply
which shall be responsive to matters
contained in such answer or amended
answer and shall not contain new mat-
ter. Failure to reply will not be deemed
an sdmission of any allegation con-
tained {n such answer or amended an-
swer,

(@) Defective pleadings. Any pleading
filed in & complaint proceeding that is
not in substantial conformity with the
requirements of the applicable rules in
this subpart may be dismissed.

(5 FR 3731, Ang. 1, 1901, as amended at 58
FR 12176, Mar. 3, 1993; 50 FR 2673, July 28,

__Icy,-

§64.608

§64.008 State certification.

(a) State documentation. Any state,
through its office of the govermor or
other delegated executive office em-
powered to provide TRS, desiring to es-
tablish a state program under this sec-
tion shall submit, not later than Octo-
ber 1, 1992, documentation to the Com-
mission addreased to the Federal Com-
munications Commission, Chief, Com-
mon Carrier Bureau, TRS Certification
Program, Washington, DC 20554, and
captioned “TRS State Certification
Application.” All documentation shall
be submitted in narrative form, shall
clearly describe the state program for
implementing intrastate TRS, and the
procedures and remedies for enforcing
any requirements imposed by the state
program. The Commission shall give
public notice of states f1ling for certifi-
cation including notification {n the
FEDERAL REGISTER. )

{b) Requirements for certification. After
review of state documentation, the
Commission shall certify, by letter, or
order, the state program if the Com-
mission determines that the state cer-
tification documentation:

(1) Establishes that the state pro-
gram meets or exceeds all operational,
technical, and functional minimum
standards contained in §64.604;

(23) Establishes that the state pro-
gram makes available adequats proce-
dures and remedies for enforcing the
requirements of the state program; and

{3) Where @ state program exceeds
the mandatory minimum standards
contained in §64.604, the state estab-
lishes that its program in no way con-
flicts with federal law.

(¢) Certification period. State certifl-
cation shall remain in sffect for five
years. One year prior to expiration of
certification, a state may apply for re-
newal of its certification by flling doc-
umentation as prescribed by para-
graphs {(a) and (b) of this section.

(d) Method of funding. Except as pro-
vided in $64.604, the Commission shall
not refuse to certify a stats program
based solely on the method such state
will implement for funding intrastate
TRS, but funding mechanisms, if la-
beled, shall be labeled in a manner that
promote national understanding of
TRS and do not offend the public.
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(e) Suspension or revocation of certifi-
cation. The Commission may suspend
or revoke such certification if, after
notice and opportunity for hearing, the
Commisaion determines that such cer-
tification is no longer warranted. In a
state whose program has been sus-
pended or revoked, the Commission
shall take such steps as may be nec-
essAry. consistent with this subpart, to
snsure continuity of TRS.

$64.006 Furnishing related customer
premises equipment.

(a) Any communications comumon
carrier may provide, ynder tariff, cus-
tomer premises squipment (other than
hearing aid compatible telephones as
defined in part 68 of this chapter, need-
ed by persons with hearing, speech, vi-
sion or mobility disabilities. Such
equipment may be provided to persons
with those disabilities or to associa-
tions or institutions who require such
equipment regularly to communicate
with persons with disabilities. Exam-
ples of such equipment include, but are
not limitad to, artificial larynxes, bone
conductor receivers and TTs.

(b) Any carrier which provides tele-
communications devices for persons
with hearing and/or speech disabilities,
whether or not pursuant to tariff, shall
respond to any inquiry concerning:

(1) The availability (including gen-
eral price levels) of TTs using ASCII,
Baudot, or both formats: and

(2) The compatibility of any TT with
other such devices and computaers.

$64.807 Provision of ald com-
In the absence of alternative suppli-
ers in an exchange area, an exchange
carrier must provide & hearing aid
m‘;ﬂu. telephone, as defined in
Iated  Of this chapter, and provide re-
m“in-uumon snd maintenance
m.‘t“ such telephones on &
hearing Mn"""‘“ any customer with &
SQuipmaent or “g‘ 0:’:0 requests such
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adopt those sections and provide for
their enforcement. Subpart G—Fur-
nishing of Enhanced Services and Cus-
tomer-Premises Equipment by Commu-
nications Common Carriers

Subpart G—Fumishing of En-
hanced Services and Cus-
tomer-Premises Equipment by
Communications Common
Cariers

$64.702 Furnishing of enhanced serv-
ien:nd customer-premises equip-
men

{a) For the purpose of this subpart,
the term enhanced service shall refer to
services, offered over common carrier
tranamission facilities used in inter-
state communications, which employ
computer processing appiications that
act on the format, content, code, proto-
col or similar aspects of the subscrib-
er's transmitted information; provide
the subscriber additional, different, or
restructured information: or involve
subacriber interaction with stored in-
formation. Enhanced services are not
regulated under title I of the Act.

(b) Communications common carriers
subject, in whole or in part. to the

Communications Act may directly pro-

vide enhanced services and customer-
premises equipment; provided, how-
ever, that the Commission may pro-
hibit any such common carrier from
engaging directly or indirectly in fur-
nishing enhanced services or customer-
premises equipment to others except &8
provided for in paragraph (c) of this
section, or as otherwise suthorized b¥
the Commission.

(¢) A communications common Cca™
rier prohibited by the Commission pur-
suant to paragraph (b) of this sectiod
from engaging in the furnishing of o1°
hanced services or customer-premises
equipment may, subject to other provi
sions of law. have a controlling or 1685
er interest in, or be under common 00:'
trol with, a separate corporate en‘”:,
that farnishes enhanced services c:-
customer-premises equipment to © o
ers provided the following conditic
are met: ¢o8

(1) Each such separates corpor® rob
shall obtain all transmission facili®ly
necessary for the provision of enh‘”m‘,
services pursuant to tariff, and




