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At its April 14 , 1997, Agenda Confer ence , the Commis:non 
addressed~ request by KTNT Communications , Inc. d/b/a It Doesn ' t 
Matter and d/b/a I Don 't Ca re (KTNT) !or a certi(lCJtc t o provld• 
interexc hange telecommunications s<'rv icc in rlorid·' . The 
Comrdssion deferred a deci sion on tho company ' s re-quest until 
additional information could be obtained on how the company 
intended to use its proposed fictitious names in order to detor~!ne 
i! the names were i:1 the public interest. Therea!ter, on J•·n~ 19, 
1997 , the company inf ormed tho Commission by letter th~t it did not 
intend to use the f ictitious names "It Doesn 't Matter" and " I Don ' t 
Care" at that time . It asked that its certificate applichtlon be 
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modified to request a certificate under th~ 
Communications, Inc. d/b/a IOC Telecommunications. 

name KTNT 

On September 9, 1997, in Proposed Agancy Action Order No . ~SC­

J?-1060-FOF-TI, the Commission approved the modified application 
lnd granted an interexchang~ telecommunications certificate ~~ KTNT 
:ommunications, Inc. d/b/a TOC Telecommunications (KTNTI wi th the 
specific condit ion that KTNT must seek formal Commission approval 
to use any other fictitious name in the future. On September 15, 
1997, the Office of Public Counsel (OPC), filed a timely protest of 
the Order , raising specific issues with respect to the managerial 
capabilities and business practices of KTNT b.:.:auso o ! its usc or 
proposed use of the fictitious names. On November 7, 1997, the 
Office of the Attorney General, filed a petition to intervene in 
tho proceeding. By Order PSC-97-1576-PCO-TI, issued on 
December 15, 1997, the Commission granted the Attorney General's 
int ervention. 

On May 28, 1998, the Commission held an administrative hearing 
on the issues identified by the parties. In ito profiled testimony 
and at the hearing, KTNT explained that becauoc ~f the proteot it 
waa withdrawing ita request to receive a certificate under the name 
KTNT Conununj,cationa, Inc. d/b/a IDC Tdlecommunicationo, nnd wall 
rcqueoting that the Cftrtificate he iooued in tho original 
application name, KTNT Communicationo, Inc. d/b/a It Doeon't Motter 
and d/b/a I Don ' t Care. Thuo the queotion of whether KTNT nhould 
be permitted to uoe ito unusual fictitious names co provide 
telecommunicationo service in Florida wao squarely addreosed in 
thio proceeding. Staff's recommendations on the specific iaoueo 
raioed by the partieo are set forth below. 

STAPP BBCOt!MBNDATION 

ISSlllLl: Kas KTNT COMXUNICATIONS, INC. d/b/a IT DOESN'T MATTER and 
d/b/a I DON'T CARE (KTNT) made the requisite showing pursuant to 
Section 364.337 (3), Florida Statutes, that it has ouffic ient 
technical, financial, and managerial capability t o provi de 
intcrexchange telecommunications aerviceo within the otato? 

RJKX)J!IoiBW)ATIOt/; Yes, KTNT has made the requisite showing that it 
has aufficient technical, financial, and managerial capability to 
provide interexchange telecommunications servicee pursuant t o 
Section 364 . 37(3), Florida Statutee. (WILLIAMS, BROWN) 
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POSITION OP fARTlM ; 

QPC/AQ; NO. KTNT haa made it clear that ito management wioheo to 
use fictit ious names auch as •1 don • t care• and •It 
doesn• t matter• to trick the public into using their 
service. Since such operations are a management 
decision, the company has shown that it has inadequate 
management capabilities to support o certif icat.e from 
this Commisaion. 

\ 'es. There is no dispute that KTNT ha• suffic1< •. -~ 
technical, financial, and managerial capability to 
provide interexchange telecommunications service within 
the state . KTNT is therefore entitled to certi fi cation 
under Section 364.337(3). 

STAPf ANALXSIS; KTNT Communications, Inc. is a Texas corporation 
admitted to do business in Plorida. Florida's Secretary of States• 
office has approved and regis tered KTNT' s fictitiouo nameo, "I 
Don't Care• and "It Doesn't Matter•. (Does, Tr. 20) KTNT is a 
s witchleao roseller of telecommuni..;ations service, whose primary 
buoinooo has been ao an operator oerviee provider . (Deco. Tr. 19) 
KTNT witnses Dees states that KTNT plano to expand ito business 
into other areas of telecommunications, such au one pluo and BOO· 
888, as time permits. (Dees, Tr. 19) For the present, however, 
KTNT's business involves handling operator assisted calls when a 
customer dials only •o•, with no other digits. (De.as. Tr. SO; 
Poucher, Tr. 83) 

Witness Dees asserts that KTNT has the financial, technical 
and managerial capability to conduct this ausiness. He states that 
KTNT started business in Texas in February of 1995, expanded into 
Michigan and Ohio in April of 1997, and baa tho financial resources 
to expand into Florida and other states. (Deco, Tr. 20) KTNT 
received over a million dollars in revenue last year. (Dees, Tr.S7· 
58) Since KTNT operates as a reseller of tclecommunicati~~s 

service, it has contracts with underlying carriers to conduct the 
technical eide of the business. The switch, Tl' o and operator 
centers are all leased facilities . Mr. Oees claimo that; •[c)von 
though KTN'l' has a Hrm understanding of the technical aide, it 
obviously does not need to manage in detail this eide of the 
business.• (Dees, Tr.20·21) KTNT also has a contract with another 
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company, ZPOI of San Antonio, Tex~e. to handlf all of its billing. 
(Dees , Tr. 21) 

Witness Dees claims that KTNT has proven its managerial 
competence t o run its business in Florida by ito demonstrated 
s uccess in other states and the fact that it continues to expand 
throughout the country. (Oees, Tr. 20) Witneos Dees asserts that 
out of 300 , 000 calls completed in Texao, KTNT has never had a 
complaint filed against it about the use of its fictitious names. 
IDees, Tr.25, 471 In reaponoe to questioning by OPC, Mr . Deeo 
acknowledged t hat one customer had complained about the namea, but 
Mr. Oees contended that the customer originally complain•d about 
KTNT' s rates , and only made tho complaint about the fictll..!.r"lus 
names a f ter he had read articles about them in the newspaper. 
(Dees, Tr. 4 7) Mr . Dees also asserts that the company will comply 
with Commission rules, orders, and policies pertaining t o the 
reselling of intrastate telecommunications oerviceo in Florida. 
IDees , Tr . 22) KTNT argues in its brief that by these facts KTNT 
has shown that it has fulfilled the re~Jirements of Section 
364.337, Florida Statutes, and is therefore entitled to a 
certificate to provide interexchange telecommunications service in 
Flt)rida. (KTNT Br. 2-4 ) 

The Office of Public Counsel (OPC) and the Attorney General 
( AG) do not dispute KTNT' s assertion that it has the requisite 
financial and technical capability to provide telecommunications 
service in Florida. They do dispute the assertion that KTNT has 
the managerial capability to operate in Florida. They state that: 

KTNT has made it clear that its management wishes to 
use fictitious names such as "I Don 't Care" and it 
Doesn• t Matter• to t rick the public into using their 
service. Since such operations are a management 
decision, the company has shown t.I\Jlt it. hou InAdequate 
management capabilities to oupport a certificate from 
this Commisoion.• (OPC and the AO Br. ll 

OPC' s and the AG' s witneos Poucher explains tha t KTN1" s 
p~imary product is operator transfer service. The company of( ~ rs 
operator serviceo to customers who dial •o• and request that an 
operator complete a t oll call for them. (Poucher, 1'r.811 Mr. 
Poucher states that KTNT registers its fictitious names with the 
local exchange carrier, such as BellSouth, so that tho company may 
share in default operator services traffic generated through •o • 
dialing. (Poucher, Tr. 83) When a customer who has dialed •o• 
indicates to tho local exchange operator that be or she wants to 
make a collect, person-to-persoc, third party, or calling card 
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call, the local operator of fers to connect the customer to tho 
operator services company of the customer's choic to complete the 
call. !Poucher, Tr. 83 I Witness Poucher cl~ims that if the 
customer raaponds, •r don't care• or •rt doesn't mat tar•, the call 
will go to KTNT, even though the customer may never have heard of 
the company o r ita fictitious names. (Poucher, Tr 84) 

Witness Poucher claims that this practice is deceptive and 
unfair to custom.ers, and anticompetitive and unfair to tho 
approximately fift een other companies who are regiotered with 
BellSouth to provide operator tranofer services in Florida. Mr . 
Poucher explain.o that normally when a customer does not havo a 
choice of • company to provide operator serviceo, the c.all wol·\d be 
distributed to the registered providers on an alternat ing bas1~ 
By using ita fictitious names, KTNT forecloses the other companies 
from their fair share of the default business. (Poucher, Tr.841 

Witness Poucher contends that a company that engages i n thi s 
typ3 of practice has not demonstrated that it has the appropr iate 
management capability to do bus iness in Florida , andi (il f the 
COimliaaion granta approval for the use of the two names proposed by 
KTNT, there will be no basis in the future to preclude the use o f 
other deceptive names.• (Poucher, Tr. 84-85, 88, 931 OPC and the 
AG also point out that KTNT withdrew its applications 11: Georgia, 
Nevada, and Maryland (Does, Tr. 561 in the face of opposition from 
PSC staff in those states . According to OPC and the AG, the 
m11nagement of the company was less than forthri g ht in its 
characterization o f opposition that it con fronted in othor states. 
COPC/AG Brief 4) Witness Poucher argues that while he believes 
KTNT is compete.nt to provide a service he would describe as 
deceptive and misleading, under those circumstances the Commission 
should not reward the management of such a company with a 
certificate to abuse Florida customers in the name of compet~tion. 
(Poucher, Tr. 90,871 

KTNT's witness Dees d i sagrees with Mr . Poucher's description 
of how selection o f an operator service provider would work when a 
customer responds; • 1 don't care• or "It doesn't matter,• to tho 
BellSouth operator's request that the customer choose a company. 
Witness Does states that the BellSouth operator should respond : o 
the customer that there is a carrier with that name and then ask 
the customer if that carrier is the c uotomer• s choice. IDees , 
1'r . 31) According to wit no so Dees , the c ustomer then hao another 
opportunity to m.tke an affirmative choice of a carrier , and may or 
may not choose •I Don't c.are• or •It Doesn't Hatter•. !Dee .. , 
Tr. 321 Witneas Dees asserts that KTNT has arranged with local 
companies to follow that practice in Texas, although ho did admit 
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under cross examination that KTNT has no written contrac t with any 
local e.xchange company t o follow that practice. IDees, Tr. 52) 
Wi tness Dees also asserts tha t KTNT will ask BellSouth to follow 
that practice also, although he again admits that KTNT cannot 
contr ol how a BellSouth opecator would handle such a call. and he 
has no proof beyond his assertion that loca l exchange comp.any 
operators do so now or will do so in the future . IDees, Tr.62-63, 
66) Witness Dees contends that even though KTNT cannot guarantee 
that a BellSouth operator wil l ask the foll ow-up question that KTNT 
bel ieves should be asked, tho cust omer will s till no t be d~-~ived, 
because KTNT brands all ca lls •1 Don't Car s • or •rt DOebu'~ 

Matter• when the call is trans fe r red, before any billing incident 
has occurred. Witness Oees argues that KTNT' s fictitious names are 
unusual and controversial, but they are not designed to, and do not 
in practice, trick people into using KTNT' a operator services. 
(Oees, Tr.44) 

The OPC suggests that we' re tricking customers and 
unfairly competing with other carriers large and small, 
but on l y the OPC and the Attorney General seems (sic) to 
be saying that. Customora are not complaining. 
competitors are not complaining, and regulators are not 
complaining. (Does, Tr. 45) 

Therefore, witness Oees argues, the Commission should grant KTNT' o 
applica tion. 

Section 364 .337 (3) , Florida Statutes, establishes the 
statutory criteria to grant certification for the provision of 
interexchange tele communication service in Florida. That section 
s t ates: 

The cocmlission shall grant a certificate of author ! ty to 
provide intrastate interexchange telecommunications 
service upon a showing that the applicant has sufficient 
technical , financial, and managerial capability t o 
provide such service in the geographic area proposed to 
be serve.d. 

Section 364.335, Florida Statutes, gives the Commiooion s~me 
flexibility to respond to any unusual circumstunces that may 
surround a particular certification application, by pro viding that 
the Commission may grant a certificate with conditione or 
modifications in the public interest. The basic criteria Cor 
review of a certificate application. however, are found in ooction 
364 .337(3 . 
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OPC and the AG do not dispute KTNT's financ J \1 and technical 
capabili ty to provide service, and staff recommen~ thac the record 
shows that KTNT has tbe· requisite ability in thos• areao. CDC and 
the AG clai m that K'I'N'I" s proposed use of the t wo fictitious names 
tricks people into inadvertently using KTNT, and therefore KTNT 
does not have t he managerial capability to provide service in 
Florida. OPC's and the AG'o contention, however, is speculative. 
There is no sol id evidence in the record to show that customers 
ha ve been Jllisled or hal;med in Texas or other s tates where KTNT has 
been using these names t o provide operator services for some time . 
Nor is there any evidence in the record to demonstrate that KTNT's 
competitors have complained of KTNT's busi ness practices . Witness 
Poucher contend& only that KTNT will have the opportunity to 
deceive cudt omers and harm competitors if it is permitted to use 
these names, ana the use of t he names by itself is sufficient to 
prove managerial inadequacy. 

Staff agrees that the name• in question and KTNT's use of them 
ar~ contr oversial, but the record does not i ndicate that they are 
necessarily decepti ve in practice. If local e xchange operators 
follow the practice that KTNT asserts it will ask them t~ follow, 
a nd if KTNT brands the calls it receh·es as it has asser ted it 
will, customers will be informed twice that they are using a 
company called "I don't care• or •rt Doesn't Matter•, and they will 
have two opportunities to reject KTNT as their operator service 
provider . The record shows that i n practice KTNT will have no more 
opportunity to deceive customers than several other companies the 
Commission has certificated to provide service in Florida. As 
witness Poucher confirmed at the hearing, if customers or 
competitors are in fact harmed, the Commissi on has continuing 
aut hority to review the company' s practices and correct the 
problems when they occur . (Poucher, Tr.l22-124 ) Also, staf f 
believes that it is not entirely logical to contend that KTNT's 
fictitious names r ob customers o f their r i ght to choose an operator 
services provider when customers would only uoe the words "I don't 
care• or "It doesn't matter• to indicate that they had relinquished 
their right to choose. For these reasons, staf f recommends that 
KTNT has adequately shown that it has the financial, technical, and 
manageri a l capability to provide intrastate interexchange 
telecomrnunli.cations service, as section 366.337()) . Flori da 
Statutes , requires. 
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ISSVE 2; Wha t are !<TNT' s buoineoe plane for the s ate of Florida? 

RBOOMMBNP&J1QN; KTNT i ntends to opera te i n the State of Florida a s 
a s witchless r es eller primarily providing operator services. 
(Iii LLI AMS ) 

POSITIQN Of PARTISS; 

OPC/AG; 

J<TNT; 

KTNT p lans t o use the names •r don't carew and "It 
doesn't. matterw for operator transfer serviceo. The 
company has a token marketing effort, relying instc~d on 
tricking the public into using its services. 

KTNT is a s witchless reseller that will initially provide 
primarily operator services using the service marko • r 
Don't Care• and "It Doesn' t Matter. • Later , KTNT will 
provide other services such as one plus and 800-888. KTNT 
clous not plan to use telemarketing and will at all timeo 
comply with Commission rules. 

SIAFP 1\W\LXSIS; As described more fully in Issue 1, !<TNT's primary 
business act ivity is providing operator transfer services. The 
company receives most o! its revenues from t.h i e uervice, where 
customer s dial zero and are then asked to choose an interexchange 
carrier to compl ete a long distance call . (Poucher, Tr.82) OPC and 
the AO cont end that KTNT has been sn successful in its reliance 
upon decept ion or accidental choice to attract customers that it 
ha s spent less than $500 on marketing advertisement while 
generating a million dollars in revenue (Dees, Tr . sa.) KTNT 
asserts that it does not intend to, and will not, deceive customers 
by use o f its zero transfer strategy or by any other means. Ao 
explained in Issue l, staff believes that KTNT's business plans are 
conoiatent with t he determination that KTNT has the managerial 
capability to provide Lelecommunications service in the State. 
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ISSQB 3; Are KTNT's business plano for th~ state of Florida fn the 
public interest? 

&BCOMHBNDATION; Yes . KTN1" s business plans for the State o f 
Florida are ill the public interest. (WILLIAMS) 

POSJ"TION OP PARTI RS; 

OPC/l!Q ; 

KTNT; 

No 

~ea. KTNT's business plans comply with al: applicable 
Commission regulations. The public interest is uo~A~ ~y 
creating greater competition in the reselling o f 
intrastate telecommunications services. K'I'NT a.nticipates 
that its proposed services will increase consumer choice. 

STAPF NII\LXSIS; OPC and the AIJ indicate that K'I'NT' s marketing plan 
is baaed a lmost solely on the accidental and unintended choice of 
language by customers who are attempting to place long distance 
calls by dialing zero. Allowing KTNT to operate in Florida under 
t.nis business plan will result in customer confusion and deception 
and is not in the public interest. (Poucher, Tr. 88) 

KTNT respondo that there is no basis - factua 1, legal or 
equitable - to claim that KTNT's business plan is counter to t~~ 
public interest (KTNT Br.7). KTNT asserts that it will comply with 
all applicable Commission regulations, increase competition in the 
reselling of intrastate telecommunications serviceo and increase 
consumer choice. (KTNT Br.7) 

Upon review of KTN'l" s application, and the rec-ord in this 
proceeding, and for the reasons explained in Issue 1, staff 
believes tlhat KTNT's business plan to operate as a switchless 
reseller/operator service provider in the State of Florida is 
consistent with the public interest. KTNT asserted at hearing that 
it would make serious efforts to insure that when customers said " I 
don't care• or •it doesn't matter• in response to the operator' s 
request to choose a provider. the operator would s pecifically 
inform the customer that there was an company by that name. Staff 
encourages KTNT to make thoee efforts. 
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ISSQB 4: Is it in the public interest to all~ KTNT t o obtain a 
certificate from t he Commission? 

RBCXJI®tDATI<IJ: Ye,s, it is in the public inten •t to allow KTNT to 
obtain a certificate from the Commisoion. KTNT should be granted 
Florida Public Se.rvice Commioeion Certificate No. 4870 to operate 
as a switchless reseller and operator service provider within the 
State of Plorida. (WILLIAMS) 

POSITION OP J?MTIBS: 

OPC/AQ: 

lt'l'HT: 

No. It is not in tho public interest to allow Knrr to 
obtain a certificate from the Commission. 

Yes. KTNT has establiohed (l) that it has sufficient 
technical , financial, and managerial capability to 
p rov i de interexchange telecommunications service wi thin 
the state, and (2) that it will follow the Commission's 
rules adopted to ensure that the competitive provision of 
such service is in the public interest. 

STAPf AHALXSIS; OPC and the AG argue that KniT' s primary means to 
gain market share is not through customers exercioing compe~itive 
choices, but by accident and deception and that the company is 
actually pursuing an anti·c~petitive strategy that would serve to 
limit customer choice (OPC/AG Br.6; Poucher, Tr. 83 · 84 . l. Further, 
according to OPC and tho AG, the company• s basic marketing plan 
hinges upon exploiting customers and the management motiveo ot Knrr 
are directed at deceiving the public. Witness Poucher argues that 
a company that intentionally engages in deceptive trade practices 
ought not be allowed to operate in the State of Florida. !Poucher, 
Tr . 81) 

KTN1' maintains that the public interest standard that the 
Commission uses in the application process must be consistent with 
the statutory criteria in section 364.337(3), Florida Statutco. If 
the applicant is able to demonotrate that it hao technical, 
financial a nd managerial capability to provide the oervice under 
Chapter 364, then the public interest standard is sat ifJfied. Y.""NT 
maintaino that OPC and the AG would have the Commiooion oubjoct an 
applicant's application to scrutiny not based on standArdo found in 
the otatute, but on what the oppooing parties LeAl io foir. (KTNT 
Br.l4) 
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Upon review of IC'l'N1" • application, and the record in this 
proceeding, and f or the reasons explained in ssue 1, staff 
recommends that it is in the public interest to grant ICTNT a 
certificate pursuant to Section 364.337(3), Florida Statutes. KTNr 
should be g ranted Plorida Public Service Commission Certificate No. 
4870 to operate as an switchleos reseller and operator service 
provider within the State of Florida. 

- II -

J 



DOCKET NO. 970109-TI 
DATE: August 24 , 1998 

ISSQB 5: If i t is in the public interest to all· • KTNT to obtain 
a certificate from the Commission, should tho certificate be 
modified to prohibit the company from using fictitious names in 
Florida? 

RBCOMHKNDATIQN: No, KTNT should be allowed to obtain a certificate 
of public convenience and necessity to conduct telecommunication 
business within the State of Florida under the name KTNT 
Communications, Inc. d/b/a It Doesn 't Matter and I Don't Care. 
The Commission should require KTNT to oeek formnl Commisoion 
approval if it proposes to change its fictitious names or ad~ any 
additional fictitious nameo. (WILLIAMS, PENAl 

POSITION OP PARTlBBt 

OPCIAG: 

K]lff; 

Yes, if the Commission decidoe to grant a cert i(icate to 
KTNT, the certificate should be modified to prohibit the 
company from using misleading fictitious names in 
Florida. 

No. KTNT's business plan complies with Commisoion rules. 
KTNT' s use of its controversial service 1118irko hss not 
been a problem for consumero, competitors or regulators. 
KTNT will follow the Commiooion' o ruleo. There io no 
legal basis to infringe on KTNT's right to use it service 
marko. 

SIAPP AHALXSIS: OPC and tho AG urge the Commioaion to prohibit 
KTNT from using the fictitious names •r Don't Care and •tt Doesn't 
Matter.• Thoy allege that KTNT would trick customers and unfairly 
compete with other carriers. They state that Section 364 .335:3), 
Florida Statutes, empowers the Commission to make modifications to 
certificates in the public interest. If the Commission should 
decide to grant a certificate to KTNT, it should modify the 
certificate to prohibit the use of the fictitious namee. (OPC/AG 
Br.lll) 

KTNT maintains that OPC/AO does not provide any concreto 
evidence of trickery or unfair compotitiont they simply do not like 
KTNT's strategy for the ·~ero minus• market. KTNT has completed 
over 300 , ooo calli! in Texas without complaints from customers, 
regulators or competitors. KTNT'o use of its controversial 
fictitious names has not been a problem, and the opposition of the 
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OPC and the AG t.o KTNT' o application io not. baaed on 1 tal-world 
e xperience . (KTNT Br.lO) 

Staff notes that the Commission has granted certiticates to 
other IXCs where the name could be confusing. (Poucher, Tr.l22· 
123) In those instances, as in this case, the Commission has the 
continuing authority t o corr.ect problema and resolve compli\ints 
that may arioe. Staff does recommend that KTNT be r equired to oeek 
formal Commisoion approval if it proposes to change its fictitious 
names or add any additi onal fictitious names. 

ISSUE 6: Should this docket be closed? 

R£COHHBNJ)ATION: Yes. (BROWN, PIOAA) 

STAfF AHALXSIS: If no party files a Motion for Reconsiderat i on or 
Not i ce of Appeal of the Commission's final order , no further action 
will be required. Therefore, this docket should be closed. 
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