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Tallahassee, Florida 32399-0850 
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GOVERNMENTAL CONSULTANTS: 

PATRICK R. MALOY 
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Dear Ms. Bayo: 

Enclosed herewith for filing in the above-refereniced docket on behalf of Florida Water 
Services Corporation ("Florida Water") are the original and fifteen copies of Florida Water's 
Response in Opposition to Lake Suzy Utilities, Inc.'s Motion for Partial Summary Disposition. 

.., , Please acknowledge receipt of these documents by stamping the extra copy of this letter 
"filed" and returning the same to me. 

Thank you for your assistance with this filing. 

Sincer elv. 

KAWrl 
Enclosures 
cc: Parties of Record 
Trib.3 



BEFORE THE PUBLIC SERVICIE COMMISSION 

In Re: Application for 
certificate to operate a water 
and wastewater utility in 
Charlotte and DeSoto Counties 
by Lake Suzy Utilities, Inc. 

) 

DOCKET NO. 970657-WS 

and 

In Re: Application for 
Amendment of Certificate Nos. ) 
570-W and 496-S in Charlotte ) 
County by Florida Water Services 
Corporation. ) 

1 

) 
DOCKET NO. 980261-WS 

FLORIDA WATER SERVICES CORPORATION'S 

UTILITIES. INC.'S MOTION FOR PARTIAL SUMMARY DISPOSITION 
RESPONSE IN OPPOSITION iro LAKE SUZY 

Florida Water Services Corporation ("Florida Water"), by and through its undersigned 

attorneys and pursuant to Rule 284 06.204, Florida Adrninistrative Code, files this Response in 

opposition to the Motion For Partial  summary Disposition ("Motion") filed by Lake Suzy Utilities, 

Inc. ("Lake Suzy"). In support here:of, Florida Water states as follows: 

1. Lake Suzy's Motion should be denied as it is based on several flawed premises 

and fails to meet the applicable legal standinds to warrant the relief requested. 

2. The Commission precedent cited by Lake Suzy' recognizes that a motion for 

summary judgement cannot be granted where disputed issues of material fact exist. As explained 

97 F.P.S.C. 5:320, In Re: Dade: County Circuit Court Referral of Certain Issues in Case No. 
94-14234-CA-22 (S.H. Dohan & Company. P.A. v. Transcall America. Inc. d/b/a ATC Long 
Distance) that are within the Commission's Jurisdiction; Order No. PSC-97-0554-FOF-T1, issued 
May 15, 1997, in Docket No. 951270-TI. 



below, such issues are clearly prese:nt here. That being the case, not only should the request for 

summary disposition be denied but any suggestion for the awarding of costs is inappropriate. 

Moreover, as to costs, Lake Suzy fails miserably to assert facts and circumstances which would 

justie an award of costs even if its Motion were granted. 

3. It should first be noted that Lake Suzy's Motion is directed only to Florida Water's 

providing water service to the Links l3ubdiv:ision. The fal1,acious premise for Lake Suzy's assertion 

is that Florida Water may not provide service outside the property described in the Agreement 

attached to the Motion (the "Agreement"). 

a. Contrary to Lake ,Suzy's assertion, it is inot clear from the Agreement that Florida 

Water may & serve the property therein identified. The Agreement contains no such express 

restriction. The focus of the Agree:ment is a reservation of capacity for a minimum number of 

connections. Florida Water has not utilized all of the connections reserved under the Agreement, 

and, therefore, maintains it can provide the Links Subdivision and other properties water service 

pursuant thereto. Up until recently, Charlotte County's IJtilities Director indicated he would not 

object to Florida Water's providing water and wastewater service to the Links Subdivision. 

b. Florida Water is engaged in efforts to obtain water supply from sources other than 

Charlotte County pursuant to the Agreement, such as from DeSoto County. Such other supply 

source may be used to provide wateir service to the Links Subdivision. 

4. The foregoing paragraph establishes that there are indeed disputed issues of 

material fact as to Florida Water's ability to provide water service to the Links Subdivision. 

5 .  Lake Suzy's request to provide water service to the Links Subdivision is suspect 

under a theory similar to what Lake Suzy now asserts against Florida Water. Attached hereto is 

Lake Suzy's water supply agreement with DeSoto County ("Lake Suzy - DeSoto Agreement"). 



Paragraph 6.6 of the Lake Suzy - DelSoto Agreement provides that Lake Suzy assigns its revenues 

to DeSoto County in the event of Lake Suzy's default in payment. DeSoto County has reported that 

Lake Suzy has not paid DeSoto County in full for bulk water service. That being the case, Lake 

Suzy is contractually unable to provide service to the Links Subdivision. 

6. Denying Lake Su:zy's Motion is required as discussed above; therefore, there is 

no basis for an award of costs. Even if Lake Suzy's Motion is granted, Lake Suzy utterly fails to 

establish that Florida Water's application was made for an "improper purpose'' as defined by Section 

120.595 (1) (e) 1 ., Florida Statutes (1 997). Florida Water had "a reasonably clear legal justification" 

for its filing, as established by the facts set forth hereinabove. See In Re: Application of East Central 

Florida Service. Inc. for an Original Certificate in Brevard. Orange. and Osceola Counties, Order No. 

PSC-92-0104-FOF-W, issued March 27,1'992, in DocketNo. 9101 14-WW; 92 F.P.S.C. 3:374,377 

(1 992). 

Wherefore, Florida Water Seirvices Corporation requests that Lake Suzy's Motion for Partial 

Summary Disposition be denied. 

Respectfidly submitted this lgT day of August, 1998. 

&- Florida Water Services 

1000 Color Place 
Apopka, Florida 32860-9520 
(407) 880-0058 
(407) 880-1395 ( F a )  



-- CE(RT1FICATE OF SEICVICE 

I HEREBY CERTIFY that the foregoing has been furnished by U.S. Mail to the 

following; Martha Young Burton, Esquire, Assistant County Attorney, 18500 Murdock Circle, 

Port Charlotte, Florida 33948-1094; John 11. Marks, 111, IKnowles, Marks & Randolph, P.A.; 

Charlotte L. Sopka, Haus Development, Inc., Post Office Box 3024, Port Charlotte, Florida 

33949; Frederick Bechtold, Esquire, Vorbeck & Vorbeck, 207 Magnolia Street, Arcadia, Florida 

34266; Martin S. Friedman, Esquire, Rose, Sundstrom & Bently, 2548 Blairstone Pines Drive, 

Tallahassee, Florida 32301 and by hand delivery to Bobbie Reyes, Esquire, Florida Public 

Service Commission, Legal Division, 2540 Shumard Oak; Boulevard, Tallahassee, Florida 

32399-0580, this 2 F d a y  of Augu.; ct , 1998. 

Rutle'dge, Ecenia,%derwood, Purnell & Hoffman 
2 15 South Monroe Street, Suite 420 
Tallahassee, Florida 3230 1 - 1 84 1 

(850) 681-6515 (Fax) 
(850) 681-6788 



08/25/98 TUE 11:17 FAX 880 1395 
I 

- .  - .. . 
FLORIDA WATER SERVICES +++ K HOFFMAN 

! 

EXHIBIT 11 
I LAKE SU2IY WATER ALLOCATION I 

,I 

- The maximom quantity of water cnmmitted by the County to be delivered to Lake 
Suzy at  its Delivery Point(s) shall tie as follows; 

.A 

! A. -I' an amount not to exceed 18.25 nngy pu&xmt'to the Peace River 
I. 

B. 

C. 

Water Supply Contract, dated May 21 1991 ; 

an amount not cexceerl 29.2 mgy during the interim period of the 
effective date of this Contract and the completion of the expansion of 
the Peace River Regional Water Treatment Facility pursuant to the 
Interlocal Agreement for Water Supply Between Charlotte County and 
PeSoto County,: 

amaunts pursuant to the Peace River Option Water Supply Contract as 

I 
L 

f 0 I lQW6 : 

1. 

2. 

3. 

4. 

5. 

an amount not to exceed 29.2 rngy (annual quantity) and 0.096 
mgd (pealk month quantity) during the initial delivery year (the 
period between the final cabmpletion of the facilities construction 
and ending on the immediately following September 30); 

' an amount not to exceed 29.2 mgy (annual quantity) and 0.096 
mgd (peak month quantity) during the second delivery year 
(beginning October 1 and ending on the immediately succeeding 
September 30) : 

an amount not to exceed 32.85 rngy (annual quantity) and 
' 0.108 mj3d (pesk month quantity) during the third delivery year 
(beginning October 1 and ending on the immediately succeeding 
Septembier 30); 

. an amount not to exceed 40.15 mgy (annual quantity) and 
0.1 33 mgd (peak month quantity) during the fourth delivery 
year (beginning October 1 (and ending on the 'immediately 
tucceediing September 30);; 

i an amount not to exceed 4.8.625 mgy (annual quantity) ana 

f immediately succeeding September 30). 

0.150 mgd (peak month quantity) during the fifth delivery year 
and thereafter (beginning Clctober 1 and ending on tbe 

W\bATA\DC\CONTf?ACNESUZY.EXI 
April 11,1896 

i 
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FLORIDA WATER SERVICES -B++ K HOFFMAN 

. i  

' I  
I 

i ' Existing Servicti connectiorr Points Locations 
: Off 12" Water Pipeline . ' 

,,I ;i ! 

1 ;  

II 
Within DeSbto County: 

. I  

1 + Southwest corner of Se&ion 30, Township 39 
, South, Range :23 East, along DeSoto/Sarasota 

Calunty Line 
, 

2. Approximately 2300 fleet north of the D&oto/Charlotte County line, along 
,King's Highway 

I 

I 

i 

I 

c 



P 

;. 
l'i 

I 

I '  

I '  ,' :i 1 1 

I' 4 

I i 
: .  

delivery point(s): and, 
I .  

WHEREAS, prior to enliering into this contract, lake S h y  was previously 

supplied potable water by General Development Utilities, Inc.; ("GDU") under that 

certain Utility Agreement dated March 19, 1987, and amended on April 13, 199b 

("Utility Agreement"); and 

! 1. , . . .  

* .  

t 
. .  

! 

WHEREAS, as a result 0.f The clDndemnatiorl by Charlotte County of the facilities 
0 I t  

owned by GDU, which were used in supply-&table water to  Lake Suiy, and the ' 

subsyquent conveyances of those ifacilities to the Peace' RiverlManasota Regional 

WaTey Supply Authority ("Auth&-ity'"), Lake Suzy is no longer able to secure water 
1 

. .I ; a '  ! .  . -  
from GPU; and 

I ...-. ' . -  

1 

. .  

1 WHEREAS: the County has been supplyiing waterita Lake Suzy since June . .  
I , ;  

W:\DL\rA\OC\c'ONT~~K€SUZY.3RV 
-it 11.1995 

5 nnri 
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. . .,I.". 

I ! 

, 
I 

! 

, i  .... . . . . . , , . . , . ,.... ....,........ --. 
:! i 

... 

? i  I 

I, I . 
WHEREAS', County in order to acquire. addiition' 1 abou.nts i f  watet proposes ' 

1:; . I i j ! '  f ;i;q ..:' i' . i ;  
I ... I- 

. .  
' . t6 eclter'a cantract with the Peace Riv'er/Manasotai Re$'ion\l bate{'Supply Authority, 

' 1 ,  .. . . 

1 .  . 

0 

Rivei' Regional Water Supply Facility (the! "Pelace : /  Rive! Opt& :Water . .  Supply 

contract"); and 
! .. , ; .  ' 'i . 

i ! !  
. ,  + !  1 

! 

.WHEREAS, Lake Suzy will also require additional water during the interim period 

of the effective date of this Contract and cornplei[ion !f the expansion of the Peace 

River 'Regional Water Treatment FaciMy; and 

. &  I .  

7 .  
. I  

WHEREAS, the County of Charlotte has expressed interesx in supplying DeSoto 

Courrty with 29.2 million gallons of water during this interim period; and, 
.. 

WHEREAS, the County therefore proposes to supply Lake Suzy with water as 
8 .  . .  

1 .  

provlded in Exhibit' 1 attached hereto: snd i , .  

'WI-IEREAS, Countyand Lake Suzy recognize that i<wl!l be necessaYy tp make 
!. -,. ,'I ""' 
, ... 

cettairl amendments to the Lake SUZY Water Supply Contract ir) order to facilitate 
! 

I *  

2 
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I .  . . .  . :  FLORIDA WATER 

I . I  

: I" 
I . _  

I '  
i : :  

i : i  
! 1 ,  I .  

)/WEREAS; I it is necessary and in the 

potabl; water toJake Suzy under this I . . . "  ' .  I 

NOW, THEREFORE, in 

. .  . " 
I 

. I : ,  

. .  
. . -  

- ,  ! 
. I  : '  j 

I !  

.. . 
I 

referred to as "Contract". f 
. -, , . .  , . I  ' 

4 

i ! 

. .  . .  

I ., 

. .  
I I '  , 1 8 1  

; . . I  

. I  

I .I 
. .  Supply Co'ntract, as follow$: . 

I .  

. i  

. .  . 

J rite ween Cha t i  rlotte cou ntv and rlocal Anregnnent for. Water Supplv Bet 

. That certain ptppa:sed contract, by and detweeq Chqrlotta County L!&:joto Countv 

and DqSoto County providing for the: safe of 29.2 rngv of water f6r ten years or until 

cornplefion of. the &pansion of the bate River Regional Witer Tkatment , I  Facility. 

i . .  

j '. 
. t  

1.1 

!* I i '  f 

' 1  . . I  , 
1 

I .  

' I  8 ' :  , 1 ' I  
1 : .  

.1.2 Qntract Yea[ 
: ; '  :! I 

The fiscal year 'ofoihe County (beginning on each ' 
at 1 .  

October 1, and enbing on the following Septernbe! 30) and, thereafter ' ,  

I ': 
! i  

, . . I  
: :  . .  

during the term of ihis Contract.' i 1 i  ! I . 

J.3 

;i; .4 

~ o n t r + t ,  as .. 
' .  

I 

' i  I . I !  
1 .  

, The poiOt(s1 of delivery of water by County under this DeIjverv Pointlsl 

more specifically described in Exhibit 2, attached he,pto. J" 

'! 

1 ; ;  ' . .  
i *I i i  

. I .  1 
. I  

3 

Peace R. iver Watqv S u ~ p l v  Cont ract. That certain contract entered into 
I ' :  
I . .  

ff 
I !  i '  

, I  1 I ' :  

. :  
. .  
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I 

. .  08/25/98 TUE 11:20 FAX 880 1395 
. I  

! 

! 
. .  

I ' .  

dec;ional Water Supply Authority .for deljvqry to DeSot~'County purpua,nt to . .  the Peace , , 
i I! ', . i  4 '. I " 

' River Water Supply: Contract and the Peace River Option Water $upply Contract, and 

those guantities. .qf water committed by Charloitte Gounr$ for .delivery' 10 DeSoto 
2 . .  , !  i '  t 

. 1  I .  

' :, 
. * .  

0 .  

I !  

Corhty pursuant to the Interlocal Agreement fcir Water Supply Between Charlotte 
1 I .  i _  . .  . . !  . I  ... . 
I ' I '  , .  
I . I .  

' Countybnd'QeSoto County.' ' "' . ! .  

:i .7 Water Charae. For any Contract Year, the ratepgtabilshed 1 '  by the Board 

of County Commissioners of D ~ S o t o  County. Pursuantjto parkgraph 6.1 gf this 

Contract, the ratp ?hall lie set in  a per 1,000 gallon rgte, hdwever, iq no event shall 

' I  . .  .i . I  , 
I .  

' i  
I .  Ii ! I 

; . .  
I. . 'i , 1 !. 

a monthly payment be less. th,an, chi twelfth of the total water charges paid by the 

County to the' W a k  Autlprity :and Charlotte C:oun+ purqyapt i o  the . .  !,ace River. ' , 
I .  ' 

! I ,  'I 

.. . I  
! I 

. .  . 
! 

.. . . .  i :j , '  
. !  

' I  
. : I  



Water ;Authority and Chaflone County pursyant to the P&ce River: )rVater. Supply 

:Contra&, Peace River Option Water Slupply Cahtract. a i d  thellnte~local: . .  Agreejment 1 .  for 
" I  ;' j/ I . ' 1,; I 

. 0 .  

I' ' 1  j.! : 
, I  *!  

' I  I .  
9 .  

I 

. ". 

Water Supply Between Charlot1:e gnd DeSoto County, plus qdditional costs of DeSoto 
! .I . '  1 ' .  

' .  
. .  

. . I .  . .  

County. . .  I 

.8 Water Use and Nt;eds ReDon. The report prepared byLake Suty which 

shall indicate the number of wiatei corhections' setvoc! by .Lake . .  Suzy,: the number of 

lots an$or.projecrs for which 'serv1c.o is availablis but .not :cpnnected; . 1  and a total of  

', . I 
I 

I 
I '  

, ',. ..- .' 

I .  
. jl I 

,! I 
. 1 '  i .  

. ,  
: '  

existing connectlois plus nobconnected lots anld/or projs$ts, i: ) .  ' i  - .  . .  . .  . .  I '  ' " i' ' : ; 
2. TERM. 'The term of this Contract {shall exteflq for whatever period of 

tirnfi th,e County may be obligated to purchase Wiater from the Pea#! RiverlManasats 
I 8 ;  

I i  I '  , i 

; li I ! 
: 2 1  I 

! . .  
, Regional Water Supply Authority,' uniYer the Peace River Water Sup!ply ,Contract ~r the 

.I ;' ! . i . '1 I .  

. .  
Peace. River Optiop Watet. Surpqly Contract. or from Chajlqttct icounty !under the, . .  

,. , I  . t  : 1 .' .. 
Inteflobal Agreement for Wai:er Su;pply Between Cparlotte and DeSoto County. 

; I  i., . .  I 

I !  i ' ; 
; i  , 

1 
! 

I W~DP.Th\Dt \CONT~NhllESVN.SRV ! I '  

! 
I 

cgru 11.1~95 5 '  

I : I  : '  
I I 

8 a ,  d .  

. .  
0 I 

i' * 
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I .  

I .  1 ,  on Sebtember 30,2026. Thereafter, the County may its&@yi extend the term of . .  ! 
3 , . (  . ( !  

, * I  
: I  .. , I / !  i ! I -. l a  ! 

'thi!; Contract with: respect to the County's qbligatjodto 

water :allocation to be obtained from,the Peacg 

its 1 ' : 
. .  

I I i 

Supply ' . j !! 
!' I. . > .  

! *  ! I ,  

. .  i . .  

. .. 
Authority pursuant to the Peaie Rivie'r YaterlSulpply Contract forhp Fo an additional. 

A. . . .  . .  I ,  1; j ' !  ' ! !  , !  ! ; 

thirty-five (35) years. Such extensions may, at the Cpunty's option; b@ done in five- I 

(5) 'year increments for a total of sev15n such five (5) year ex ensiops. Such extension 
1 I ! .  I I I 

1 .  
may be done at atiy time priw to exlpiration. Any such eitension shall expire on the 

last day sf the final contract Year established by such extension, junless extended as 
j I  . .  

, '  , '  , I  . : .  : . .. .*- 
. .. , 1 .. 
: !  I 

I .  . permi& by. this Section, .I : 
i .  . i  

Peace iim Wster Supqlv Contract.] The term of this Cdntract River O o t  
I /  I 
. l  

2.2 

. wi1:h respect to the County's o'bligation to provide Lake Suzy with: its water allocation 
. .  i ! '  ' I  

to be' obtained from' the Peace Ri\rer/Manasotia Re h a l t  Water Supply Authority , 

pursuant to the,Peace River Option VVatet Supply Contracrlshall egh upon the data 

of the  cqmplete executioq of thg Peace River Option Water . .  Supply Contrqct and shall . 

' exfen0 for an initial term of thiirty-five (35) years. Thereaqer, thb Couniy may at its ' . 

1 
? ; :  

. .  ' q !  . p l :  
. .  ! i .  ! ,  " I 

. I  

6 
: 
I 



@I 010 
' . ', 

I 
I .  

08/25/98 TUE 11:22  FAX 880 1395, 

option extend' the term of this Contract 

'providq Lake Suiy with jts w$ter 

River/Manasota Regional Water 

Water Sslfiply Contract far a n  

shall eipire on thq lpst day.of 
1 ; . e  

I I 
!. . 
!' . 

I I S  

. .  , !  : r :  

. .  

0 . .; I 
! I '  I .  

: I  ,..I,!. . - ' I  

I .  

. .  
I . .  ri . I ,  

1 ; : : .  i 

unless :extended as. permitted bi'this Section: 
'i 'I ! 

! 
:' I 

I ,  , , 

I rlotte & aesoto i :  lpterlocat Aareeq2.n t.. .foiP Water Sup~lv  @tween Cha 2.3 
I 
I . ! :  ! I  i 4. I ] .  f i  j I. * ' , . .  . .  

Cdunty fully execute an agreement forthe supply of thb 29'.?'mgy i f  wgter, and'shall 
. .  . . .  8 , I  i; , 

, I  # . :  !; . :  ,.I , I  ! 

extend until chmpl&m of the expansion of Peace Riyer Regional Water Treatment . 
I 1 :  

i I! .! . . It  

i 1 :  i', Facility or ten (10) years whichever occurs . .  first. 
, I  

I 

' ,3, CONQLTIONS PREICEDENT. Ail rights, opligations, gpd liabilities of the 

County and Lake Suzy shall be subjeS;:t to the sati:sfaction 6f: tha followinp conditions 
. .  1 :,' * I  

I 

. I ! ,  I 

I .  ; .  . .  , _... - 
. I '  6 .  ' 

I .  

preoeqint identified I in Section 3.1. I .  ! ,  1 .  

t . !  
cotiditions Preqdent. The following are conditioqs precedent to the 8 

. . .  
1'. : 1 .  . 

'3.1 
8 .  

t i  
I .  
I parties' rights, obligations and liabilities under this Cpntract: ' I 

1: 1 1  ' ,  

i ! I  

i I  
:3.1 . I  

; 3.1.2 

The.camplete ex:ecution of this Contract by the County and Lake Sury, 

as of the 

1 9  

' I  
I ' i  

I .  

The representatiiops scit forth in Saction'4 arepue a 
I , I  . i i  I .  

date this Contract was fully executed by the parties. i ! ' I 

# ! i ,I. ; : i .  . '  
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I 
i 

: !  i 

I *  ! . .  . I  
I '  . .  

Utili$ kgreemeni ark released aiid 
: 

I I ., : , I  . . . *  
is f : j 

: . ;  !:I ! ,. 

I 

. .  . .  
, I .  . I .  

; I  

1 
Charlotte County' 

I 
I ..-- i "1 ti 

! : .  

I 
I I ; : r  . .  . ,  

1 , .  . , . .  
* , .  , 

1 , .  

I '. 
! 

: , ' I  

.: 
I. . . !. I 

! 
. .  

! , *  

I !: ' 
pursqnt to rhe:Peace River Option Water Supply Cohtrabt is condit/oned' upon the I 

County being able'Ito enter inti a water supply contract with the Aufhority. If the 

County should failit0 enter inial such an agreemrrntwith the Authority, or if said 

agreepnt with Authority should terminate prior to the'expiration of ihis Contract, the 

' 'County's obligatioq to provide Lake Suzy with' its water allocation io  :be obtained fr,:orn ' 

the Peace Rlver/Manasota RegiCInal Wrater Supply: Authority pursuant to the Peace: 

River Option Water' Supply Contrgct shall lapse and all &her provision of thjs Contract 

' shall remain in fullaforce and effiect. 

I. I 

1 
i t  . .  I 1' ., ' I  

, ' 

! .  . I  i . . '  

I . ,  
I 1 

i 
7 ;  . . .  

' I"" 
' 

.. :. 6 

' 8 .  

' I  i 
, . .  

I. 

I .  ' I .  I . .  I . .  
t -  

. .  1. : I . :  i 
I ,  i . : i  
I . I  

# I  ; I  ' 

I 
! 

13.4 Satisfaction of the Corklitions .Prec:edq& '1 The. parties shall exercise 

good faith and die'diligenqe in satisfyirig the condii:ions prhdent'set forth in Section I . 
I I I I. .i 

3.1. . i 

I :I ! 1 :  ! , .  

9 I 

I .  

' I  

! 
I .  



08/ 

upon *he assets of the party unclpr any agreemknt o r  instrur$ent t? which it is a party . .  
/ i  $ ;, 

8 ,  
' i  

I .  

I , I  ' .  . .  i 
I . I  I: ' ! f '  

y 4.3 

. or by wlilch the party and its assets rnay be'bound o{ affected., $ t 

.I '! 
r' 

. I  
L .  

This Contract has been duly sntereld into and delivered and .:as of the I 

. :  .. . . . !. I 1 
date qf its, full execution by all: parties and constitutes a .legal, [ valid, and binding . .  . ! .  . .  . .  

I .  
I 
I . . .-.. 

obligation of the party, fully enforceable in accordance with its term$. 
1 ,. i ' .  ! ., .+. .. I .  I -! 6.4 There is Po action,, suit, QI proceeding, at lawlo! in vquity, before or by 

: !  ! , .  
I 

1 

any izourt or governmental authority pending, or, to. the best $f the party's knowledge, . a  

. .  
I '  I I . .  ' 

. .  
I 

threstened against th8 party, vvhereiin any unfavorable decision, ruling, or finding ' 
: I . I  

. I  . .  * .  . i r  I ' i . .  ! 
would materlally or adversely affect ithe performance by the paqy of its obligations 

hereunder or the oher  transactitjns contemplated Iiefeby, prlwhicv, in any,way, would 

advqe ly  affect the validity or e:nforcsability of thils Contract, or any 0the.q agreement . .. 

d r  io$rurnent entered into try the party in connectiqm wiih the transaction 

. 
. I  

I ,  ' I '  .. i i )  . 
i .  . .  

I 'I i j ; . .  i 
i 

;I i' i i . I :  ' .  

0 . / 
! I  . .  
. .  

i 

9 
I 

I .  
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' I. 

I 'I 
.: 

I 
.I . 

I 

01 YE- 

! 

, 

zmkm 
I 



te  Setting. On b r  before September 30 of each 'calendar bear, the 

&&rd of Cdunty C&nrnissione!rs of IIeSoto .Courrty shall f& the Water Charge fof the 
I I! 

' I  
' . * I  , 

6.1 
* ;  

, 
I 
I 

_. ..- '! 

I I' 

subsequent contrakt year to be paid by Lake S w y ;  taking' Into ar;c&nt: 
. ,  

. ,  
" . I . .  . .  

'! 1. 

I _  ' 

the water char&. paid' by the Ccrunty ,to the Peace. RiverjManasota 

Regiinal Water Supply Authority pursuant io the peace River Water. 

. .  . .  ; 1 I  , . .  f . .  

! .  
, I .  

Supply Contract; w d  
i 

.2. any water charge paict by the County t9 chaitone ~ o u p t y  pursuant to a 

: I  i ! '  ' I  I 

the Interlocal A,greerrient for Walter Supply i Betwsen Charlotte. and 
I. ! ' !  : 1 :. 

by the 
I 

! ,  
. I  

a ;  i : 

i .. 3 



. 
8 

! I 
.. .I 

. JZ 

Zt 

.... ...... , ,.,. 

. .A,.- I. 



to September 30. :Such repa\iqent:i into the Re!serv4 Utili& Accpunj shall be made 
I I.. I j :  . . i' , 

I! '!! 
' .  in acc~rdance"with.provisjons of Section 6.5 of this Fontfact. 'I) , : 

'! I 
! 

13 
, . I  

I .  ' ,  

' I  , 
. I  

! 

. .I 
' 8  



Regional Water Supply Authoriity, shciuld raise thr!ir rates su bsequenl to the County's 
, ,. .-.. I I i ' .  :. I 1 8 '  

5 .  

. .  
fixing'Lake Suzy's water charge, the County shall adjust, ;id Lake Suzy shall pay, an 

adjustment in Laki Suzy's water charge in an ammount equal to the .County'i costs 

incwrpd by reasoi of such rate' increase, including any administrative 0,' incidental ' 

costsa~ The revised water char*+ $81; pursuant to1 this Section shall be.effecrtivs sixty 

(60) days after thefdate the County aldjusts Lake Suzy's water charge and shall remain 

in ~ f f e c t  until tho imrnedjately following November 30. .! During the 'inl@rim period 

betweh, (a) the date the Board :of County Cornnnissidners of DeSoto County revises 

. .  * .  
*, .. 

. ?  , ;  . .  ! 

I I . I .  ! .. . 

; ' i  

1 i '  j '. I 

, I  

. .  ' 8 1  

i 

I . . I  

. !  ! ! I , ! .  I ' :  

4 . !  1 .i l ' ,  1. . .' ' ' 1  

i 9 .  
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Suzy.jThe County, in dddition to  ill other legal remedies, shalr have rhe right to 
! I. 

. ,.e I 

discontinue the delivery of watei unlder this Contract for ocin-payment by' Lake Sury. 1. 

I ! 1 1 ;  I. . . . .  - ..- -; 
I . .  , I  

eivableg. Lake Suzy hereby . .. : 6.6 . bssig ' nment of Fees. Water Charaes. an- 
. .  I . .  

. I  

assignst6 the Cou:nty any fees', water charges, cir ather receivables due to Lake Suzy ' 

by Lake SUZY'S customers f a r  :the provision of water. :'Such' assignment shall be ,'... 

absolyte In the event of any default in paymenit by LakeSuzy to the County,,,upan 

written demand made by the County. Upon application'$y theicounty, a c&urt of 

i .  ; [ . -  : !  !. ' 

. !  C. .- . ( '  , :  f i  

, I  . .  1 
. 

, . . - , . --" 
I 

. I  

. .  
. !  

8 .  ' !  , -.-. ! . *' 
.I : .I ! . I  

' 

0 I i ;! I i !  
competent jurlsdiction m.ay'aplpolnt la receiver to coll&t Shih fees, watch-charges, or , . 

I , I  I ;  - -  
otl1er;r'eceivables 'and pay tha County the watelr charge owed by Lake Suzy to the . 

a 

. ,! 
. . '  . .  ! 

! ' !  I I , .  
. .  ' I  : .  

, . W;\I)ATA~C\CONTRACTW(ESUZY.3RV.' ! :: ' 8 . a 

I . I  i 1 5 .  t I  

Apri! 11,.1895 
! I .  . .  

1 ,  I 

I 

I . I  
, :  



.Contract to the Deiivery Point. ! 

1 :  

' 6 WA+€R MEASUR!eMENT. The County shall &sasoc~ all water delkered .- : .I 

. .  
. !  

! I  i i ., 

'! .! 
' I  , j. 

i .  , .  
at t'3e delivery Point and shall maintiah complete, and accurate iacords 1 :  :of its water . .  . 

I I. , . : n  

I I .  

. .  I .  

I .! , 
; :  

messb ieme nts. .i I .  I 1  I 1 :  
I '  

i 

[ 9. PLEDGE OF R E V l h E 8 .  The County reseries ! . .  the right tb  pledge or ' 

assign all or any p& of the revenues; derived from the rates . I  and:fees charged under 

this. qontract to t h i  repayment of any loan, band, or clther,)r&btedness o$zhe Co,unty 

i q I  j i  . I  

I :  

1. T I  I , I  
. I  ! ;  I 

I , i t :  i. 
! 

I *  I ! ;  utility system. . .  , :  1 
I 

I . ,  . I 

16 



I! . I I '  : I '. c. ' 
i 

! 
DeSoto County Courthouse, 115 E. Oak Street, Arcadia, Florirfa 33821 

1.. 
and 'tp Lake Suzy at: 

I .  

I .  

' .  I ' .  
, : 1 ,  

. *  

12408 SW Sheri Street, Lake Suzy, FL 33S2l ' i 
. .  14. 1 .  

, . !* - 
DISCLAIMER OF THIRD P!ARr('BENEFlCIARIE$. Thjs Cpntract is solely 

' I  
. .  

, .  . .  
for thebenefit of the County arid Lak:e Suzy and no right or cause of action shall 

, I  , I  

! I , . '  
accrue upon or by'reason hereof, or for the benefit of any other,person.l 

. .  ' I  - .  . .  

' 15. AMENDMENT, This Contract may only be amended by a writing duly 
I ' .  I '  

i ' 1  
i " , ' .  

executed by the County and Lak:e Suzy. 
). , I I; I O  : 

' 16. CONSTRUCTION. 'This Contract shall1 be governed by and Gonstructed 

in'aco6;dance with the laws of ttie Staite of Florida, and shall be subject to.ther terms, 'I . .  ' .  

' .  I 
' I  

! 
j :  . .  

i 
, W.\~AI~~C\Cn~TRACnLA)SESUN.9Ry 

CIPrq 11*1985 

I 

17 



08/25/98 TUE 11:29  F G  880 1395.  , mm21 

conditions and provisions qf thle Peace River Water 
, i  i[ ; ! 

Option Water Supply Contract an@ the 

. "  

I 
:. . :  
! j  

, '  ! '  

I '  

. .  

! 
I .  

Chad 'tte and DeSbto Caubty. 
I 9 i '  
I 

: . .  
ii 

4 - .  

i 
. .  

; '  

providions of 
I 

I . : :  

I @ $  

. .  

. .  
8 .  . I !  

, .  

' . .  i '  . .  
representatives of each pprty c w  the date written above. &rtherrprft, it is.$he intent:' 

of ,th{ pa'rties forithis agreement tci operate as a nkvatiqn an4 to supersede and 

' replace the February 24, 1992, Lake Suty Water S u p ~ l y  Conttag which is hereby null 

anct vbh. I 

, '  ' I .  

i ! 

. f  
i 
I !  . . .  . 

1. 
1 1  

. .  , . .  1 

I a :  
: i  . .  . ... .-. 

! 
. i  ! 

: 19. WAIVER. Unless otherwise specii'iealiy provided dy the terms of this 

Contrabt, no delay or failure .td exercise a .right resulting from !any breach of this' 

Contract shall impair such right br shall be cqnstrued to be a waiver thereof, but such. 

. .  
8 i 1 1 '  . .  . I  

* '  

. .  

! !- f L :  I 

. ;  ' I '  " i i  : 

I 
right fnay be exercised from tiine to time and as often ashay be deemed expedient. : 

' i ;i*: j '  : , I I .  
I . .  

Any waiver shall be in wrjting qnd sigped by the1 party , g/ahting . I .  Such w&ver. If any 
! 

f .  .! , !  .q' 
iepreEintetion, warranty or ccbGenant contained in this Contract j is breached by any 

I # I  

. .  

t ! 

I '  
. .  



- .  r. 

1 :J i '  ) ' It 1 

1: ; , i  ' .  ' i 

1 I .  

Suty'g distributidn #system for..fire protectjon and said fire 'prote$tioh . 

protkction of lake Suzy's custonners, the County slhall'Biv8: cake . SC;zy:a ! .. 

. :  is hot a for the 

credit against 

I . '  ' 
1 8 '  

: :I , i  ii : .  . , 1. 

' i  , 

its water charge fdr the quantities of water SO utillized by:;the County. 1 :  i' 
7 8 .  

: 22. 

,, 5 0 2  
i r  I . :' 

I .  

I 

12 

1 . 1  1 :  

. .  
I !  

! 

I 
1 : I  . I. 
i :. 

, . .  

6 4 1 .  9 :  

EXHIBITS AND AC)DENC)A. This Contract incorporates the fallowing 
# I ' 1 .  I : .. I '  

exhibits and addenda which ,are attached hereto alnd madeja paq hereof: . 
ii a .  

I i' ' 8 
! 

: :  I a .  

1 :  
.A - 

, * .  
* a  I '  
. .  a. Exhibit 1 Watlbr Allcrcatioi 

I 

I b. Delivery Point(s1 . , 4 :  . .  I 

, I  o. ~ h i b t t  3, ~eai;e- River wmr ~ujrpiy Confract ! 
. .  . !  I 

8 

I 
' I /  . I ,  

I 

I 

d. ,Exhibit 4, Interlocaf Agreement for Water: Supply Between Charlotte 
I ! i  . ! !  i 

I and DeSmo County (to tie artached when 
I 

I 

0 . .  
! '  

i ! ' !  1 :  i! 
when executed) : 

I 

. .  

. .  
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, I  

t 
5 .  

t i  

I 

' I  

I -  
, .  

i 
STATE OF FLORIDA 
COUNTY OF DESQTO, 

! 

j .  
i 

I 

I 

! 

. .  

I 

1 
I 

I 

' I  
.1 . 

! :. 
I .  ,; i I .  

' "BE RE ME; t e undersigned iiufhtWity.' personally a~peared ! h u  
A ' .-, Chairman [of the Board of Cdunty Commissioners of DeSoto 
C o u ~ t y ,  Florida,, who is personglly known to me and who being by me !first duly 
sworn, states that he executexi'the above as the act and deed of DeSot6 County, 
Fl&ida. r i  ! l a  , I  I ,  

LAKE SiUZY 'UTILITIES, INC, 

I 
I :  

. .  
, .  , I ,  . 

I f .  
, i  ! 

I ;  

I .  . 20 ' 

I 
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, I  

j 

i 
STATE b F  FLbRlDA' 
C O U N T  OF DESOTO 0 

.I j 

i 

I .  
i .  

I 

. ! I  

i 

' . . .  C:ounty Attorngy 
./ 

i 

I 

1 

I 
I 

I 

I: 

* '  
t 

I .  

I 

I 

! 

I 
A'. 

'I 
. 

! 
I 

i 

I 
I 
! '  
! :  

I 

. .  

. .  

! i  
: ;  

21 ' I 
. :  

* .  
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