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1 PRODEEDIMG8 

2 (Bearinv convened at 1140 a.a.) 

3 oa I 180_.. CY••·• call the bearillCJ to 

4 order and ve '11 aak Staff to read 4:be notice. 

5 •· aa~a ay notice ia•uecS July 17th, 

6 1998, tbia ti- and place ba• bMn Ht tor a bearill9 

7 in Dooat llo. 951232·-TI, Dade county circuit CO\trt 

a referral ot certain iaauea in ca .. No. 92-11654. 

9 CO"PJMio.ll et..aUa We '11 take appearances. 

10 D. 18111 Good .,mi119, ccmaiaaioner•. 

11 Floyd &elf, •lliott •••el' and Tico Giabel ot the 

12 Jeaaaer capar:allo ' self law tira, 215 south Monroe 

13 street, Tallaha-e, Florida, suite 701. And we aE~e 

14 appeari119 on bebalt ot Tran8Call Aaerlcan, Inc. d/b/a 

15 ATC Loft9 Diatance. 

16 D. naecwtt llay it plea .. the Camaiaaion, 

17 Wealey a. Paraona ot tbe tira ot Adomo and Zeder, 

18 2601 South Bayabore Drive, Suite 1600, Miaai, Florida 

19 33133, appearing on behalf of the defendant, 

20 Teleoo-tmication Service•, Inc. With • today ia 

21 Mr. Joel Baquenaai1 to rttt i~iate lett the principal 

22 ot 'l'S%, alonv vU:b 11r. Willi- Shulun to hi• lett, a 

23 • .. tityinv expert, and Mr. llhulun•• •••i•tant, ·Mr. 

24 Iqnaaio Duque•~· 

25 •· D&~~~ Beth Keatinv appearillCJ fi>r 
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1 ca.aiaaion Staff. 

2 CCW"tUIO.. CLaaat Are there any 

3 prelt.inary .. ttera? 

4 •• aa7~aea Juat a few. Firat, Staff 

5 would lita to 90 ahead ancl aak the co.aiaaion to take 

6 official recognition of all tariff• filed with the 

6 

7 Co.aiaaion applicable to theM partiea. And thoae are 

8 the tariff• for Tranacall, for Telua anct •for TSI. 

g OCWMIUI..a 0Laa&1 Ia tbere any objection 

10 of the co.ai .. ion takin9 official notice of thoae 

11 tariffa? 

12 a. ••~• llo objection. 

13 D. aalla llo objection. 

14 ecwwt•tOIIaa ct.aaaa Then we will take 

15 official notice of tbe tariffa. 

16 a., 111&~1 Alao it • • ay underatandin9 

17 that there are certain dapoaition transcript• that the 

18 parti- have atipulated .. y be aov.S into the record 

1t without objection. I •WJ9••t we 90 on and take tho•• 

20 up now and bave tb- --

21 ~IUIOMia CLaa&l Let'• 90 ahead and take 

22 thoae up. Ia it TSI tbat baa 'the Mjority of th-? 

23 D. 'ft8 MIM'I Yea, it ia, CGaaiaaioner . 

24 OCRITUIOima OLalla Okay. I 1 11 entertain a 

25 110tion to atipulate th- into the record, and you 9ive 
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1 

2 D. biiCMM·• .... co.aiaaioner, I voul~ 

3 atipulata into tbe record tbe depoaition tranacripta 

4 of witnea ... llr. Joaepb Bolop, Ruddy llcGl-han, 

5 llr. David -poao, llr. Jo.epb Si9ft0nlli, .Mr. Brian 

6 Sul.onetti and llr. Douc)laa Metcalf. 

7 

7 0*1'1·1~ m•••• Tben.. no objection to 

8 tbe depcMitiOM of tbo .. naaed wiene•- beinv "enterecs 

9 into tbe record in tbia .aatter1 i• that correct? 

10 •· Dal'DII''I COUld ·we have tboae names 

11 recited one 110re tiM? 

12 D. ALI''I I think, co.aiaaioner Clark, if 

13 perbapa • could vo and viva -ch on• a aeparate 

14 tranacript and exbibit nuaber. 

15 CIICJ¥"flMIC*II cn.aa&1 '!'hat'• fine . "•'11 

16 viva the depoaition of liZ'. Bolop --

17 D. IIIII Bolop, 8-o-L-O-P. 

18 oana .. Jo.~& CLaaa-1 That will ibe identified 

19 as Exhibit 1 and it will be adaitted in tbe record. 

20 (BXbibit 1 .. rked for identification and 

21 received in evidence.) 

22 Bxbibit 2 will be tbe ·depoeition of 

23 Mr. McGlaaban, and it will be adaitted in the record. 

24 (Bxbibit 2 .. rked for identification and 

25 received in evidence.) 



1 'l'be clepoaition of llr. Rupoao will be 

2 identified a• Bxbibit 3 and it will be entered in the 

3 record. 

4 (Bxbibit 3 .. rked for identification and 

5 reot~i ved in evidence. ) 

6 Tbe ~ition of Kr. sivnorelli will be 

7 identified aa Bxbibit 4 and it will be entered in the 

8 record. 

g (Bxbibit 4 .. rt.d for identification and 

10 received in evidence. ) 

11 '!be ct.J~ition of Nr. Brian SulJIOn ... tti will 

12 be identified a• Bxbibit 5 and it will be entered in 

13 the record. 

14 (axbibit 5 .. rked for identification and 

15 received in evidence.) 

16 And, finally, the depo•ition of 

17 Mr. DoWJlaa Metcalf will be identified a• Bxbibit 6 

18 and it will be entered in the record. 

19 (Bxbibit 6 aarked for identification and 

20 received in evidenoe.) 

21 .Jut for ay clarification, ie Mr. Metcalf 

22 •till 90iD9 to be t:aatifyincJ? 

23 ·•· .DYI Yu. 

8 

24 MI. ...~, Kay I a•k for a clarification? 

25 or llliMX.a OL'blt Y ... 
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1 •· ... ~~~ In atipulating that th••• 
2 depoaitioM -y be entered, doea that alao include t.be 

3 exbibita attaobed to thoH depoaitioM and their 

4 errata 8b .. t? 

5 OMIUUI~ CLai&J Mr. Paraona, ia that 

6 your intention? 

7 •· n•ecee,a Yea, it ia, Coaaiaaioner. 

8 003 m•..aa ~~ Okay. Ia there any 

9
1 

objection that the depoaitiona and the exhibit• and 

10 errata 8b .. ta attached thereto be part et# tho•• 

11 exhibita? 

12 

13 

a. 88U1 'We have no objection. 

a. No objection. 

14 •· DM-~1 11ay I aak anotheE' queation? 

1!5 t'W'U .. IOIIIII CLA'IKI Yu. 

16 •• n•u•t 'l'bia rec)arda the depoaition 

17 truwcript of Kary Jo Daurio. It • • ay underatanding 

18 that there -y De ao .. agr .... nt with recJard to both 

19 of thoH depoaition tranacripta. 

20 ... ..Lrl We would have no objection to 

21 that. 

22 a. naiOJitla No objection. 

23 ·O'MZNIO.al CIA'I&·a so the depoaition of 

24 llary Jo Daurio will be identified aa BXblblt 7 and 

25 adaittect into the ncord. 
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1 •· ~~ There are actually two 

2 depo8ition tranacrlpta for Ma. Daurio. I auggeat they 

3 be aade a cc.poaite Bxhlbit 7. 

4 a .. at11 Could I aUC)9ut they be Hparate, 

5 becauae the one, with ita ubibita, i• .o bWJe, ju.t 

6 to keep it atraigbt. 

7 

8 

oa 'UIODa cr.uaa All ript. 

a. ..UI If the 1994 Jla.ry Jo Daurio 

9 depo8ition could be Bxbibit 7, and that•• the one that 

10 baa the voluainoua ubibita. 

11 CK*MJUJOIID CLaa&l 

12 exbibita will be BXbibit 7. 

13 the next ~ition? 

Tbe depoaition and 

And vbae ia the date of 

14 (Bxbibit 7 aarked for identification a ,nd 

15 received in evidence.) 

16 

17 1998. 

18 

a. ••r.wa 11by don't we ju.t call it the 

19 Bxbibit 8, and it will be adaitt.ed ln the record a• 

20 the depo8ition and the exbibita attached thereto and 

21 the errata ... t. 

22 (Bxbibit 8 aarked for identification and 

23 received in evidence.) 

24 a. 8LJ't co..iaaioner Clark, we would like 

25 that Mr. Baquanaai•• and Mr. Shulaan 1a depoaitiona 

PIDRIDA PUBLIC SDYl:C. COIIJII88ION 



11 

1 atailarly be adaitted. 

2 •· na-:a Mo objection. 

3 o-f!•IOIID cq.a••• Okay. 'l'be depoaition 

4 of Mr. a.quenaai vill ~ identified •• Bxhibit 9 and 

5 adllitted into the ncomr uaat include• the depoaition 

' exbibita uc1 enata llbMt. 

7 (bbibit t aarked for identlficati,on and 

a reoeived in evidenoe.) 

t 

10 and errata abeet for Kr. Shul .. n and it vill be 

11 adllitted into tbe recol'd. 

12 (bbibit 10 .. rked for identification and 

13 received in evidanca.) 

14 AnytbiDCJ elM? 

15 u. Da~l I ttiink tbat only leave• one 

16 clepo.itian tbat baa not been entered into the record, 

17 and that ia th• depoaition tranacript froa ,llr. Sickle. 

18 Since we•re on thia courH, would it be poaaible to 

19 atipulate tbat tbat ona could be --

20 a. nLI'I We vould have no objection. 

21 , ... Mo objeotion. 

22 OCIIBNI_. OLalt&:i All rifJbt. 'l'ha 

23 depoaition, alODCJ vitb tha axbibita and •rrata a'haeta 

24 of llr. Dennia Sickle vill be .. rked aa bbibit 11 and 

25 adaitted in tbe recom. 

PLOJtiDA PUBLIC SIRVICI aMIIISlON 



1 (bbibit 11 -rked for identification and 

2 received in evidence.) 

3 

5 

6 

7 

•· -.~. •one that Staff'• aware of. 

OCIT'J-Ia.D era••• Mr. &elf . 

a. ...,.. ca.ai••ioner Clark, the only 

8 -tter that I'a aware of our i• our witne••, Denni• 

9 Sickle, 18 bavini travel diffioulti .. tbi• aorning. 

10 We expect bia at 11100 at the airport. 

11 Sinoe b•'• the laat vitneaa I don't 

12 anticipate u• 9ettinv to hia by 11, •• aucb •• that 

13 •Y be de8irable. I jut wanted to adViM you of 

14 that. And w _, a•k tbat he and 11r. Metcalf •witch 

15 their order on rebuttal aucb tbat 11r. Sickle would 

16 appear before 1ft'. lletcalt, but I need to talk to 

17 llr. Sickle vban, be arriv ... 

18 C1Cl DIIU!Gim8 cr..aa1 That 1 • fine. Let M 

19 know. 

20 a. aa.J'I t'bAnk you. 

21 a. I have notbil'l9, CO..i•• loner. 

22 0:1, PIAIC*il, CL&UI I do have a queation. 

23 Wa .. tbere filed teatiaony froa llr. llerritt and 

2 4 llr. YeaCJe&-7 

25 a. naM•a ftlere va• not, COIIIIi•aioner. 

naJDA PUBLIC SDV!CS OOMIU88IOII 
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1 GW:n .. l ... or,a••a Okay. Are there any 

2 preliainazy atate.enta, openint ~atata.ent• that 'We've 

3 agreed to? 

4 •· aa~lllaa The partiM did agr.ee at the 

5 prebearing that tbay would like to offer opening 

6 atat-.ata. 

7 OC"'J•1011aa CLaa&a Wa• th•n a t .i .. liait 

8 put on it? 

'•• ... ,.._, Pive to ten ainutea. 

13 

9 

10 

11 

c»>IMMU .... ·81.84DI I tbowJbt I nid tive. 

.a. DY11 I believ• the record will ahov 

12 you aaid no wore tban five. 

13 c-a-nauzo.a CI.Ua'a okay. 'llhich ~rty 

14 abould 90 firat? 

15 , I believe Mr. Self ahould go 

16 firat •inoe ha ia the petitioner and ia alao putting 

17 on bia vitnea ... firat. 

18 

19 a .. •a..• 11r. ... .. r will handle our 

20 openift9. 

21 'ClM'!•l:-- 'ct.aa&l Okay. llr. lleanr. 

22 a. -••·• Good .ornift9, cc.al-ionera. 

23 My .a ... ia llliott ...... r and it '• ., re.-ponaibility 

24 and privilege to pcovida opening •tateaent on behalf 

25 of Tranacall ~rican, Inc. the petitioner in thia 

PIDRIDA PUBLIC SIRVICB c:DaiiSSION 



Very briefly, •• a •tter of backqround, 

3 thia .. tter ia before tbe ec-iaaion purauant to an 

4 order of tbe Circuit Court for the 11th Judicial 

5 Circuit J.a and for Dade county in wbiab the court 

6 atayed t:be proo•••Unv and referred to tbi• Co.aiaaion 

7 all •tten vitbin tbe c:c-i-ion•• juriactiction. 

8 fte Circuit court action vaa coaenced in 

9 1992 -•entially by Tranaoall to recover 110ni- owed 

10 by TSI for lonv diatanca auvicea rendered. TSI ia a 

11 r ... ll•r of long diatance auvioe. 

14 

12 TSI oounte:rclatlllld in that action allecJii'ICJ 

13 -aentially breaab of contract, t.proper billift9 and 

14 proviaioning of Hrvicea rendered to fti. And it was 

15 for that reaaon that ve believe the circuit Court felt 

16 atrongly that tboH -ttera involvinv rates and 

17 proviaioaift9 of Hrvicea were within the juriadiction 

18 of tbia eo.aiaaion. 

19 Briefly, the bUaineas relationahip of the 

20 parti- at tbe tiM it oa•anced, Transoall wa·s a 

21 auccea80r in inter.at to Telua. And so while we -y 

22 hear ber. the naM• "Tranacall" and •Telua, • they 

23 ~.~ld be taken 110re or lesa •• one entity ainoe Telus 

24 vas MZ'9ed with Tranacall. 

25 Tranaaall was a certificated IXC. It owned 

l'LOiliDA PUBLIC SlltVICB COIDfiSStON 
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1 ita own .vitcb and it owned ita own billing ay•t- and 

2 waa actively engaged in tbe long diatanoe buaine••· 

3 In 1919 TSI vaa created by ita principal, 

4 Joel Baquenaai, bee ... a certificated IXC but bad no 

5 teleco.aunioati01l8 taoiliti-r had 110 .vitob, no 

6 billing ayat.., and vaa priaarily created to aerve a 

7 perceived nicbe in the .. rut: Tba Biapanic 001111unity 

a in Southeaat Florida. 

9 Tbe evidence will 8hov that !'II beincJ 

10 without faoiliti- would recruit and furniab the 

11 cu.to.en, priMrily bu8ira-• CU8to.en, and would 

12 handle cuat011er Mrvioe. Tranaoall would render the 

13 actual teleoo.aunioationa Mrvioe, including 1+ 

14 Mrvioe, aoo MI:'Yioe, dacticated acceaa and calling 

15 card. Tran8call prepared detailed billa to TSI 

16 cuataaera and once a .onth would provide the billa to 

17 TSI. TSI would review tbe billa, if it ao deaired, 

18 put ita own cover 8h .. t on tbe billa, and aail to ita 

19 cuata.en. It'• t.portant to note that all bill• were 

20 prepared in accordance with tba '1'8! tariff, ,aa it 

21 abould have been. 

22 All payMnU froa ouatoaer• would be aade 

23 di14Ct to 'l'SI. :tn other vorda, Tranacall furnia'hed 

24 the Mrviae, Til 90t the IIOllay. Now, •i•ultaneoualy 

25 'l'ranacall would invoice '1'81 and it would provide to it 

PLOIICA PUBLIC SERVICI COMIIBSION 
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1 COJIPUtar printouta, which ve have referred to a a 

2 •qreenban• detai1ift9 every individual 'call aade and a 

3 aervioe of the •~ry rendered. 

4 Tbe parti .. a9raad by contract, baaically, 

5 tbat TSI • • ouataera vould be billed by Tranacall --

6 actually by TSI but the billa prepared by Tranacall --

7 in baaically 30-aecond aint.ua and 1-ainute rounding. 

8 While TSI, the reaeller would be billed by Tranacall 

9 in lea .. r inc~ta, auch •• 6-second incr .. ents, and 

10 tbat • • bOw 'l'SI anticipated •miiiCJ ita JIOney. 

11 Aa the contract becaae illpl-ntad, it 

12 becaM clear to 'ft'&MCall tbat thia vaa ita firat 

13 r .. eller cuata.er and that it would be extr ... ly 

14 difficult, if not i'fiP'MI8ible, to aake the 

15 .adificationa by band ~ired to invoice the reaeller 

16 the on the baaie of 6-aecond intarvala. And it would 

17 be equally bard to do eo on da.eatic traffic becauae 

18 the Tranacall co.puter ayat .. vas not aet up to do 

19 tbat. 

20 A diacu .. ion enaued between the partie•. 

21 And you will hear teatt.ony froa bOth Jlary Jo Dau:do 

22 and froa Dannia Sickle vbo were vitb the co•pany, and 

23 are with the c011pany at pre .. ntr that the -tter waa 

24 taken up with the preaident of TSI, Joel Baquenazi, 

25 and the partiea a9reed that in lieu of billing TSI in 

PIDIUDA PUBLIC SDVlCI COIDUBSIOM' 



1 ... 11er incre.ent•, that TSI would be billed a• it• 

a cuato.en would be billed, but -- and in accordance 

17 

3 with tbe tariff a.ad the contract -- but a 40' di•count 

4 would be given, not contained in the contract, off of 

5 the international billing•, and a 15' di•count would 

6 be given off of da.eatic. 

7 'l'be parti- agreed and that wa• iapl ... nted. 

a An4 for the record, that chancJe ·wa• beneficial to TSI 

9 during the courae of it• involv ... nt with Tran•cail to 

10 tbe tune of over $500,000. 

11 The evidence i• goinv to •how that fro~; the 

12 becjJinninv TSI wa• •low in it• paying, ...hat it deaanded 

13 credita fro. Tranacall often a• a condition of 

14 pa~nt. 

15 The evidence will •how that Mary Jo Daurio 

16 and other• working with TSI took the reque•t for 

17 credit• in good faith on tbe a••u.ption, and due to 

18 the repre•entation•, that credit• reque•ted by TSI 

19 were a re•ult of granting credit• to cu•tomer• who had 

20 ca.plained about the billing. 

21 What we found during the cour•e of 

22 di8COVery, and vbat the evidence will •how, i• that 

23 , durinv tbi• period of ti .. TSI got $17o,ooo in 

24 credita, but only vave 51,000 to it• own cu•toaer•. 

25 Finally, in the fall and winter of 1991, TSI 

PIDRIDA PUBLIC SBRVICI COIIIIISSION 



1 •topped payiiMJ eMirely, althoUCJb the evidence ahowa 

2 ita revenue• frca operation• bad riMn to al110at 

3 $100,000 par .ontb. 

18 

4 TSI wa• warned by Tranacall that it couldn't 

5 continua to tumi8b Mrvice free, and the partie• 

6 began to nevotiate • DuriftCJ the nevotiatiOI\8 1 and in 

7 the 

8 evidence 8hova t:bat TSI began nevotiatiorw with 

9 National Teleco•~~nioatiou COIIpany, and •i9fted a 

10 contract for tbe .... Mrvice it va• receivinq fro• 

11 Tranacall, Deoeaber 13, 1991. larly 1992 TSI .oved 

12 ita cu.ta.ar baM' aiqrated it over to Kational. 

13 According to Doug Metcalf'• calculation•, 

14 who ia an expert bere on Trauoall'• behalf, by April 

15 1992, TS~ wa• $659,992 in arrear•, and facing i .. inent 

16 cut•off. A Mttl-..t waa offered for lea• tban --

17 around a third of that but wa• rejected. Today TSI '• 

18 claia atanda at $659,000, plua inter .. t, for a total 

19 of $882,038. 

20 TSI obvioualy di .. gr .. • and offer• it• 

21 expert LOpes-Levi Jtaport. The report ia, I think you 

22 will find, tull of aaauaptiona that do not depict or 

23 relate to induatry •tandarda. 

24 It will be intere.tin; to note that Dou9 

25 I Metcalf, t.be expert for '!Tanacall, actually acceaaed 

J'U)RIDA PUBLIC 8DVlCI C0181I88ION 



1 ..- rav oall data tbat vaa provicled to the Public 

2 service ca.aiaaion and did hi• atudy and deterained 

3 there were no duplicate calla billed froa the .witch 

4 rav data. 

5 Mow, then•• going to be conflicting 

6 te.tbony obvioualy. BUt tbe job ia 11\lch -ier for 

19 

7 everyone, and ve would C)ratetully acknovleclCJe the tact 

a that tbe cc-iAlon 1 • own auditor, .. • Ita thy Welch, 

9 perfol'Md an oubtanding and thorouvh audit. 

10 tlben •11 of the dut Mttlu, ,and When all 

11 the rhetoric enda, find that , .... Welch, in her 

12 prof-aional -nner, deterainecl that TSI owe• to 

13 Tranaoall tbe aua of $500, ooo, Which au aoea not 

14 include intereat. Thank you. 

15 0411CIUIOIIIa ct.aaa'l Mr. Par80na. 

16 D • ....,_, Thank you, coaiaaioner. 

17 OC'PJUI•D MIICDa Mr. Par.ona, you'll 

18 note that the Tallabaa ... five •inutea ia a lot lon;er 

19 than in other place. in our atata. 

20 a. ftNiOW'I I bope it ·can be a little bit 

21 longer for , .. aa well. 

22 Oi~!P'Uia.D ~ct.aaa:a BUt va•r• on ti-. Co 

2 3 ahead, llr. Par80na. 

24 lla. na1011e1 'l'bia lavauit waa orivinally 

25 brought in Dade county Circuit court by Tranacall 
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1 a9ainat .y client •• a collection lavauit. Year• ago, 

2 in tbe early pazot of tbia deoade, tbat•,• apparently 

3 where, Tranacall tboupt it ougbt to H auing. 

4 lly client raaiated, and I tbink that waa 

5 unupec:ted. llr. -.quena1i to .y lett ia not the 

6 typical de~enctant in a Tranacall lavauit. While -ny 

7 otbara .. y bave rolled over and paid tbeir bill ·or 

8 •iiiPlY gone out of buaineaa, llr. Baquena&i toot a 

9 different path. He aaved bia data. M AYed hi• 

10 greenban. He AYed bia invoice•. Be kept l"ecorda, 

11 both in bla ovn aind and in bia Duatneaa 01 what he 

12 perceived to be .. ••ive oved»illinC) by ftanacall. In 

13 fact, there•• a ... 11 varehouae in Dade county ·where 

14 llr. Baquena&i baa been atockint 9rMftban aince tbe 

15 beginning of bia ralationabip vitb Tranacall. There'• 

16 over 50 boxea of CJZ'Mftbara, the COIIpUter printout, in 

17 there. That little varehouae weathered Hurricane 

18 ~' it weathered llr. Baquena&i'• buaine•• ·up and 

19 down• *'• be bad both atepa forval"d and atepa backward• 

20 in dealing vitb vendora. An4 tba.e greenbara are 

21 atill there today. 

22 And the fact that llr. Baquena•i did pre•erve 

23 .:he evidence of the c:werbillint tbeH -ny year• 1• 

24 the naaon we•re able to be here today and pre•ent a 

25 defanae to Tranaoall'• lavauit. And our defense i• 
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1 very at.plel .... iva billing irregularitiea. 

2 Before I 90 into it, it •itbt 1be u .. ful to 

3 atate .a.atbing a little bit .are apecifically that 

4 llr. Jtea .. r alluded to. 

5 Tbe Dada county Circuit Court did, indeed, 

6 refer tbia ,caaa to tbe Public Service eo.aiaaion. The 

7 referral and Order drafted by Tran8Call , .. ,. that 

8 •'l'bia action ia benby atayed. And Tran8Cal1' • 

9 pending oa.plaint and TSI'a pending an•ver, 

10 affiraative defenaea, counterclaiu and third-party 

11 claiM al'e benby nfet'red to the Plorida Public 

12 lenioe CO.iuion tor: review in appropriate 

13 pi'OOeedinga baaed upon, and within, t:he PPIC'• 

14 excluaive jurilldiction aa provided by Plorida Statute, 

15 Cbapter 364.• 

16 We re..,.ctfully aubllit that vbat ia bef,ore 

17 the CO..iaaion today ia tbe iaaue of Tranacall'• claia 

18 for an UIOWlt ·OWed and ay client '• claia of bill inc) 

19 irregulariti... Thoae ca.priaed the co.plaint, 

20 counterclaill and tbe third-party claia. Nothing elae 

21 i• before tbia ca..iaaion. And that .ay be i~rtant 

22 later on Vben ve vet into Ma. Welch'• audit. 

23 lly client and ATe operated purauant to a 

24 pr1vate contract. It vaa not tiled aa a tariff. It 

25 waa apparently .not required at the tt.. to be filed aa 
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1 a tariff. It va• •illply a private contract, and can 

2 be interpreted a• •ucb accordiDCJ to Florida' '• co-o,n 

3 lav rul• of contract interpretation,. 

22 

4 So lf I aitbt •U99••t one difference between 

5 tbi• caN and aany other proceediiVJ• before thi• 

6 CO..iuion, tben i• no tariff involved. It 1• a 

7 -tter of private contract. Tariff •tandard•, what 

8 11r. ... .. r •- to be referring to •• indutry 

9 •tandarda, do not neca8aarily apply becau•• they are 

10 not in tbi• contract. 

11 Let .. de•oribe to you ,•oae of ~h• billing 

12 lrregul.ariti• ., client ba• found. Poreao•t a.ong 

13 tb- would be vbat we •ve called the ,6-Hcond 

14 irregular! ty. Tbat i•, ay client wa• •uppo.ad to be 

15 9etting billed in 6-..cond incre.ent•. He, bi ... lt, 

16 billed bi• cuata.er• in 1-ainute incr ... nte . The 

17 .vinq between tboee tvo billiDCJ ,-thode w.as part of 

18 hi• profit' •a.ething be waa entitled to and 

19 contellplated by the parti ... 

20 Nov, Vbat wa• required by the contract 'wa• 

21 not vbat was done in practice. And 'that i• one thing 

22 we • re oounterolaiaiDCJ for today. our expert report 

23 inclicatu that there i• considerable ..aunt due to 

24 llr. Bllqllenaai becauae of tb• failure, the •i11Pl• 

25 breaob of a written contract, by 'l'ranecall to bill in 
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1 6-HCOnd inc~ta. 

2 Kow, Tranacall haa an explanation for thia. 

3 '1'b8y AY tbat iutaad of billing in 6-aecond 

4 i~ta, tbey gave Mr. Eaquanazi a diacount on 

5 international traffic and a diacount on d~atic 

23 

6 traffic. But it doaan•t appear in ara ... ndllent to the 

7 contraat1 it doaan•t appear in a lattar1 in fact, it 

8 doaan•t appear in any kind of docuaentation. 

9 Mr. Baquanaai aaya it didn't happen. He atanda on hia 

10 written contract. R•'• entitled to the 6-aacond 

11 billing advantage. 

12 Alao vary t.portant ate facial 

13 irr.galariti .. in the billa. Th••• turn out to be 

14 billing for duplicate calla, billing for overlapping 

15 calla that could not poaaibly have bean aada, and 

16 atuck clock billing•• billing• for ti .. period• •o 

17 long tbey could not conceivably have bean an actual 

18 phone cell, and were due to act -- inatead due to 

19 hardware dafacta in tba .witch. 

20 Aqain, our expert haa done a aaaplinq ot the 

21 greenbara and invoice• tbat 11r. Baquanazi haa 

22 pr .. ervacl and baa COM up vitb an aiiOWlt that we 

23 contand ia overbilling due to the .. factora. 

24 Taking the 6-aecond billing irregulsrity 

25 together with the other billing irregularitiaa, our 
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1 c011p1tation i• llr. a.quenaai actually owed, at .,.t, 

2 at tbe end of tbe relationabip, about t180,000. 

3 •ow, you aiC)bt -y, well, you •till ove 

4 aoney. llot true. '!'be rea.on it'• not true i• tbat 

24 

5 11r. a.quenaai ca.e to Tranaoall toward tbe end of the 

6 relationabip and tendered hi• .,._t -tbate of vbat he 

7 owed, vbiab vu t250, ooo 1 110re tban the aJIOUftt ve now 

8 know i• owed. He aade hi• 9ood-faitb effort to do hi• 

9 .,._t, to pay tbe bill and it va• rejected and that 

10 aaount wa• not paid. And nov we • re before the 

11 COIIIIi••ian. 

12 11r. .. ... r refer• to tbe audit of b. Welch 

13 a• supporting !Tanacall'• ~ition. we could not 

14 di-C)Z'M .ore. 

15 ,.. • Welch found tbat, in fact, there were 

16 billin9 irr.gulariti .. , and there waa a breach of the 

17 parti-• agre-nt. In fact, b. Welch found billing 

11 irregular. that we were not aware of and that we did 

19 not analyae in our own audit. And vbere •he analyzed 

20 a point and ve did not, and abe ca.e to a conclu•ion, 

21 we vera by and larve prepared to accept that. Where 

22 we do differ fraa .a. Welch i• on two i••ue•, the •••• 

23 two I de8Cri.becl .. rlier: Tbe 6-aecond billing 

24 irregularity vbere llr. Welch -• no adju•t.ent, 

25 apparently beca~ ab• ..... , in her own aind, to aake 
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1 a cr.dibili~y deteraination tbat Tranacall vitn•••ea 

2 are to be credited and II)' client ia not, and, of 

3 courM, tbat findi119 of tact i• reHI'Yed to the 

4 cc-iaai"'n. 

5 She alao did not credit any ..aunt tor 

6 duplicate billiftfla, tor atuck clock billing• or tor 

7 overla.- wen tbougb it i• quite clear tbat theae 

8 occurred. so ve differ troa her report in tho•• tvo 

9 recJarda. 

10 I think the evidence vill abov at the cloae 

11 of tbe day that TSI va• indeed overbilled in the 

25 

12 aJIOWlt Ht forth in our audit. The only audit, by the 
. 

13 way, to bave been undertaken, co.praben.ive audit. 

14 I tbink the evidence vill ahov that 

15 ....atially tbe only vay to upaet our audit would be 

16 to 90 baolt to the CGIIpUteriaed call detailed record. 

17 Nov, aa I'a aure you. know, tbat oo.puteriaed call 

18 detail record i• not before the Co.aiaaion becauae it 

19 baa not been produced by Tran.call, except a• to tour 

20 or five daya output, which vaa aade available to staff 

21 in electronic tora but not to ay client, ao ve 

22 .. aentially can do nothing vith it. 

23 Witb tbat ~idanca not available, I would 

24 ' reapecttully •UI9•t tbat tbe co.aiaa·ion follow the 

25 finding• of the I.opez-Levi Report, our auditor, and 
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1 deteraine tbat tbere va• •~tantial overbilling• 

2 r..ultinq in a.ount due by TSI to Tran8Call of about 

3 $180,ooo. Thank you. 

26 

4 aMar.aiOIIaa OLaa&;a 11r. Par.on., I do have 

5 a qgeation. I• it your po8ition that tber•'• been --

6 tber•'• evidence, and llr. Me•••r .. ntioned it, in lieu 

7 of tbe 6-MCOftd -- beinq billed in 6-ucond 

8 incr~u, the 40t di8COUftt and 15t di•count va• 

·9 CJiven, i• it your po8ition that ·even if you CJOt tho•• 

10 di8COUftt8, you v.re •till entitled to a 6t di8COUftt. 

11 And tbo.e are not to be taken in 6 ••cond•. The 

12 adjut:Mnta you have tot are not to be, in effect, 

13 netted avaift8t Vbat the 6-.econd aiCJbt have produced? 

14 I think both di8COunt• are the 

15 entitl~t of ay client. He CJot the 40t di8COunt for 

16 beinq a cuat.-.1' that Telu wanted. He va• their 

17 entr- into the Bi•panic aarat in southea•t Florida, 

18 ahd only one of two interexcbange carrier• --

19 CG Jlllalla ·CLaiJJ I appreciate all of 

20 tbat, but I jut vant to know, i• it your view that in 

21 addition to tbe 40t di800Uftt and the 15t di~unt, you 

22 \orere entitled to be billed at the 6-aecond, and there 

23 would be no nettinCJ of a·ny •aviDCJ• froa tho•• 

24 di•counu. 

25 D. ftltiOiital Y••· 
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1 Gil , .. %CWD CYWKI Okay. 

2 ... ~~• co.aiaaioner Clark, obvioualy we 

3 believe tbat • • not t:be caae • 

4 ..,.IMIJMD cn.aua I underatand tbat. But 

5 I juat wanted to be clear aa to -- 'becauae it waan • t 

6 exactly clear to • in the teatbony. 

7 All ript. Do you have anytbincJ -- all 

8 riC)bt. w.•n ready tor our tint witneaa. 

9 tlbat I'd like all ot the witneaaea to do ia 

10 to atand up at one tiaa. I '11 near you in at the 

11 .... ti- anc1 When llr. Sickle CJ8U ben, we'll avear 

12 hill in. 

13 (Witneaaea . .worn collectively.) 

14 a. ,DJ.I'a Tranacall would call Mary Joe 

15 Daurio. 

16 COMMT .. Ia.la CLaaaa So I'• clear, are we 

17 taking direct and rebuttal at the aaae ti .. ? 

18 .a. ~a•r.r• Ko, aa•-. 

19 C081•1oaa ctra••• All riCJht. 

20 u . . Da~l To be clear, that•• not quite 

21 applicable to 8tatt•a witnua. 

22 OO ... I!:UtOiflla ·CLUl&'l Okay. Then we take the 

23 , vitnea- aa tbey ere .mown in the Prehearift9 Order. 

24 All r19bt. I •a clear now. TbanJt you. 

25 
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1 aaY JO DaUUO 

2 wa• callecl a• a vitnea• on behalf of Tranacall 

3 ~rica, Inc. and, baving been duly •worn, te•tifiec:l 

4 a• follov.: 

5 

6 na. --... 

7 Q can you plea- •tate your .... aftc:l bu.ine•• 

8 addre•• for t.be record, plea-? 

9 a Kary Joe Dauria I 1515 South Pecleral RiCJhway 
' 

10 Boca Raton, Florida 33432. 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

' Q And by vboa are you e~~ployecl and in what 

capacity? 

a I'a -.played by WorldCoa. I'a currently ,a 

aana9er in tbe IXPlua Develop~~ent Group. 

Q And diet you caUH to be prepared and filed 

22 page• of direct te•tiaony? 

a Y-, I d1d. 

Q And do you 'have any change• or corrections 

to tbat ta.tbony today? 

Ro, I do not. 

Q If I va• to a•k you tho•• ,aa.e que•tion• 

today, would your ,an•v•r• be the .... ? 

a Ab8olutely. 

Q Attaobecl to your direct t••tbony do you 

25 have exbibita that have ~•n identified a• MJD-1 
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1 througb IUD-17 

2 Y•, I do. 

3 Q Do you bave any cbangu or correction• to 

4 any of tbo.e exbibit•? 

5 & Ro. 

6 013 SCM~ ma•l.l We'll ~~ark tho•• •• 

7 co.po•ita Bxbibit 12. 

8 (Bxbibit 12 •rked for identification.) 

9 .a. aDa And we wou'ld a1•o 110ve that 

10 118. Daurio 1 • teatillony be in••rtecl into the recorc:l aa 

11 tbough react. 

12 ,OOIDIJUJ~ cr.aaaa It will be in•ertect 

13 into the record a• though react. 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 
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I. INTRODUCI10N 

2 Q: PLEASE STATE YOUR NAME AND BUSINESS ADDRESS. 

3 A: My name is Mary Jo Dlurio. My busineu addreu is ISIS S. Federal 

4 Highway, Boca Raton, Florida. 

5 Q: WHO ARE YOU EMPLOYED BY AND IN WHAT CAPACITY? 

6 A: I am employed by WorlciCom. IDe. as a J1IIIDII8CI' in the IXPlus Devclo~--nt 

7 Group within the Information Services Depanmeat. 

8 Q: ON 'WHO'S BERAU .ARE YOU APPEARING IN THIS 

9 PROCEEDING? 

I 0 A: I am taaifyiDa oa behalf ofTIIDIC811 America. IDe. dlbla ATC Loag Distance 

II 

12 

13 

14 

IS 

("T18111Callj. TIBIIIC8ll was a subsidiary of Advanced TelecomaaJunic:ations 

Corpondion ("A TC"). which was later acquired by WorldCom. When A TC 

acquired Telus Communicatioos. IDe. ('"Telusj, the Telus operations were 

folded into Traoscall. Tnnscall continues today as a subsidiary of 

WorldCom. 

16 Q: WHAT IS THE PURPOSE Of YOUR TESTIIMONY? 

17 A: The purpote of my testi!DCJII)' is to discuss the implementation of the July 7, 

18 1989 Tdus-TSI AaJeemeat (" Aareementj by Telus and later A TC (a copy 

19 

20 

21 

22 

is ·attached to my tadmody ·as !xhibit MJD.I ). DuriDa the time that I was 

responsible for tbe day-to-clay oveniaht of the Apemebt. I worbd, along 

with many otben, to lee to it that service wu established for TSI' s 

customers, billa were timely JlftJCbad to both TSIIDCI its customers, credits 

. I . 
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3 

4 

31 
were issued to TSI when ~•ry. and TSJ's payments wae proc:csacd. 

While I was n:spo~~~~"ble for this account. TSI wu basically current in its 

payments and there were oo outst1ndina disputa or problems. 

D • . BACkGROUND 

S Q: ARE YOU FAMIUAR WITH THE DISPUTE UNDERLYING THIS 

6 

7 

PROCEEPING BEFORE THE FLORIDA PUBLIC SERVICE 

COMMISSION? 

8 A: I am familiar with certain p8ltl or tbe dispute. 

9 Q: HOW IS IT YOU ARE FAMILIAR WITH THIS CASE? 

10 A: Beabmina in Aupst 1989, I wu assipcd by Dennis Sickle to be the 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

manaa« or tbe TSI ICCOUDl. At that time I was the Manaaer or Order 

AdmiDistratioo in the customer ec:rvice depertmcat. and Mr. Sickle was the 

Vice Pl"'ideat or Custom« Service and my immediate superviaor. 1 retained 

day~ supcrvimry lapODiibility over this account until approximately 

September 1990. Thea, about February 1991, I wu asked to reassume 

respodlibility for tbe account siDce TSI bad fallen behind in its payments to 

A TC. DuriDa lbe next six monlha I worked with Mr. Joel Esquenazi to bring 

the 8CCOUftt current. While the TSI account was tnnsfem=d to the carrier 

reladonl deplrUncot in May 1991. I continued to work with TSI to complete 

tbe account payment III'I'Mpmentl we bad worked out. When I finally left 

the KCOUnt about the end or July 1991, TSI was apin current in its 

·2· 
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1 payments. (AU.Cbed to my talimoay as Exhibit MJD-2 arc copies of 

2 c1ocume1111 Nflecd• ttae •••wmMD~.) 

3 Q: WHO TOOK OVER THE ACCOUNT ,FROM YOU ·IN CARRIER 

4 RELATIONS? 

S A: C ... RcyDIII'dut (DOW Ct.ra Tbompeon) wa usiped to the account. 

6 Q: WHY WAS RESPONSIBILITY FOR 11IE TSI ACCOUNT 

7 TRANSII'IRUD TO CARRIER RELA TIONS1 

8 A: Wbea Telua ftnt undertook 1e1'Vice to TSI, Telua wa a carrier with limited 

9 

10 

11 

12 

13 

14 

facilities, IDd TSI wa the ftnt company to become a rescUer ofTelus. In 

eldy 1990 Telua was ecquired by AdvaDeed Telecommunications 

CorpondoD, which included TraniCall America IDd ~~icrotel, a carrier that 

a.d its own ex•wive aetwork aloaa with its own raeUer customers. As tlx 

combiDecl complll)' moved f01'W81'd, the carrier relations depenment handled 

all tbe raelJcr ICCOUIItl tDd the customer aervice department was left to 

1 S badle just ATC's own end user customen. 

16 Q: ·IS CLARA UYNARDVS THOMPSON A WJTN1ESS 1-N THIS 

17 PROCEEDINGf 

18 A: I wish she wu, but oo. She wu leriously injured in an accident and is 

19 unable to testify. 

20 Q: MS. DAURIO, LET'S GO BACK TO 'THE BEGlNN-ING -- WHEN 

21 WIRE YOU ,fiRST INTRODtJCID TO TSI? 

- 3-
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I A: It was some time around Aupst. 1989. Dennis Sickle called me :into his 

2 office aad ..ad me to take over tbe day-to-dav responsibilities for the TSI 

3 8CCOUilt fiom Stile)' Aalmpora. who was moving on to another position 

4 within the compuy. 

S Q: WHAT WAS YOUR SPECIFIC CHARGE BY MR. SICKLE? 

6 A: , My job was to ""M8C order Cllll)', customer .vice, and collections related 

7 to the TSI account. 

8 Q: DID YOUR J08 AT TIIAT DMI NORMALLV ·INCLUDE 

9 ASSIGNMENTS SUCH M nDSf 

10 A: No. TSI wu Telus' ftnt raeller IICCOUilt. so we had to crealc or modify a 

II ......._oftylllellll aod proces1e1 in order to provide !'~CC to TSI and TSI's 

12 customen. 

13 Q: .Dm YOU WORk ON 'THE TSI ACCOUNT ·BY YOURSELF? 

14 A: Ob. no. I was tbc primary coni8Ct with TSI for avicc order implementation 

IS 8Dd prodiiCdoa oftbe ·bill to TSI. However, there were nwnerous people in 

16 our lnformltion SerYica ('"ISj Deplu1ment who pncratcd tbc TSJ ,customer 

17 

18 

19 

20 

21 

22 

billa. produced lbc ......... IUIIUDaries from ·wbich I aeneraled the bill to 

TSI, aad who worked .on vmiOUI technical iaues. In my department, there 

were leveral employ .. wbo belped proceu lei'Vicc ordm for the TSI 

customers. Filially, Mr. Sickle was occaliooelly involved in approving 

certain CNdita aad raolvina other implemeatlllion iaues. 

m. SERVICE TO TSI'S ·CUSTOMERS 

-4-
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1 Q: DID MR. SICKLE GIVE YOU A COPY OF THE TSI-TEL US 

2 AGREEMENT! 

3 A: Yes. Tbe doameat IUiched to my tatimoay end identified as Exhibit MJD-

4 1 wu the documeot I received md which was used as the basis for 

S implcmelcti .. lei'Vice to TSI. 

6 Q: Dm YOU RAVE ANY ROLE IN PREPARING OR DRAFTING THE 

7 TELUS-TSI AGREEMENT? 

8 A: No. 

9 Q: Dm YOU READ THE AG'REIMENT1 ' 

10 A: Ya,lt the time I read the entire ApeemenL Thereafter, 1 would periodically 

II review the Aaaeemeat to raolve questions or to be IUI"e '\'e were doing what 

12 wu required or Ul. 

13 Q: WHAT IS YOUR UNDERSTANDING OJI' HOW SERVICE WAS TO 

14 

15 

BE PROVIDED TO TSI'S CUSTOMERS UNDER THE 

AGREEMENT? 

16 A: The essence oftbe .ApMmeDt was that TSI was a pure resellcr ofTclus -

I 7 which means that it had oo facilities of ill own. Thus, all service to TSI's 

18 customers wu provided by the Tclus facilities. 

19 The specifics or TSI's responsibilities as a rcscllcr and our 

20 cori'Cip<IGdina role in that proce11 were not delcribcd in the Aarccmcnt. 

2 I Howewr, u a Nllller, once TSI101d the customer, the customer would sign 

22 a letter or authorizatioo ("LLA j. This LOA indicated that Tclus would be 

..., .. L 41e .,._ ,....., • 5 • "-eel "-ii:a, IIIC. 
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16 
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18 

19 

20 
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A: 
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the customer'aloaa dinnce Cllricr. TSI would then call Southern Bell and 

have Southem Bell switch the customer to TSI usina the Telus PIC code. 

TSI woUld tbeo fax to me or my staff a service order request form. and later 

aive us the LOA. Examples of lei"Vice authorization forms are attached as 

Exhibit MJD-3. 

Once Telus received TSI's aervice request fonn. we would assign a 

customer number. We would enter into our switch the telephone numbers 

aiiOCWed with tbe customer. In additioo. we would enter into the reseller 

databac the-,...._, aad telepboae nurnben (or .. ANis," the automatic 

manber icleatiftcmioo) oftbe TSI customer. If the customer requested 800 

or travel Cll'd ..vice, we would a1lo aet tbcle Nlipmc 11a, enter them into 

our ayllem, aad alvile TSI. Oace these steps were completed, the customer 

could make caUs on our network. 

HOW LONG Dm THIS SET-UP PROCESS TAKE? 

We aeoerally proceaed all orden on the same day that they were received. 

WAS TIIERE A CHANGE OR DELETE PROCESS? 

Yea. For lei"Vice order modifications - adding or deleting telephone 

number, travel cards. or 800 lel'Vice, we followed the same basic process. 

TSI would fax us the service request, and we would make the necessary 

chanpa to implaneat the aequested cbanae· 

- 6-
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1 If a customer cmceJed service. we would have to take the customer 

2 out of our IWitdl and enter the necaury notations in the billing system 

3 databue. 

4 Q: HOW LONG DID 11IE CHANGE OR DELETE PROCESS TAKE? 

S A: We UIUIIIy processocl cblnaes on tbe same day that they were ~ived. In 

6 

7 

&ct. for service terminations. we would often initial and date ,the fax that TSI 

lell1. 

8 Q: DURING TJDS SERVICE ORDERING PROCESS- PU'ITING A TSI 

9 CUSTOMER ON THE SYSTEM, SUBSEQUENT CHANGES, OR A 

10 TIRMINA110N OJ SERVICE-.DID YOU OR YOUR STAFF HAVE 

II ANY DIRECTCONTACI" WITH THE TSI CUSTOMER? 

12 A: No, lblolueely DOt. Our job was to get them up ad ln service as quickly as 

13 poaible. lftbere were IDY queltioDI or problems. we contacted only TSI. 

14 Q: SO HOW DID YOU HANDLE S.ERVICE PROBLEMS? 

1 S A: TSI would either call or fax tbe information to us and we would investigate 

16 IDd correct tbe pmblem. 

17 Q: WHAT WERE THE TYPICAL TSI SERVICE PROBLEMS? 

18 A: The most libly calls we would receive would be that a customer was not in 

19 the ~Witch. 800 numben were not workin&. some of a customer's ANis were 

20 miuio& or project 8CCOUidiDa coda bad not been included. 

21 Q: HOW OFTEN DID YOU IIA VE THESE P,ROBLEMS? 

22 A: Not very often. 

·1 · 
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1 Q: ONCE THE TSI CUSTOME.R WAS IN THE SYSTEM, WHAT 

2 HAPPENED NEXT1 

3 A: The ODly other activity would be the production of the bills to TSI's 

4 CUitomerl. 

S Q: HOW WAS THIS DONE? 

6 A: SiDce the TSI customers \WI'C PIC' d to us at Southern Bell and resided in our 

7 switches and billiaa l)'ltcm. the TSi rcustomer uaed our long distance service 

8 

9 

just like ooe of our own customers. The difference was, of course, that they 

were TSI's customer~ md not ours. 

10 Q: WERE TIIIRE ANY CONSEQUENCES or THIS DIFFERENCE? 

11 A: Yes. Ooe of the COOICqUCDCCS of this differalce wu in tbc billing. For TSI's 

12 customer~, we did not direct bill tbem. Rather, our IS Department would 

13 produce for each TSI customer an individual bill on plain white paper that 

14 included all of the call detail, summaries, taxes, and total due. Once these 

1 S biUs were printed out, someone in IS would call TSI to pick them up. 

16 Q: SO YOU Dm NOT SEND Otrr THE BILL TO TSI'S CUSTOMERS? ' 

17 A: That's correct. We did not lend bills to TSI's customers nor did we collect 

18 any revenue fiom TSI's customers. 

19 Q: WIDCH CARRIER'S NAME APPEARED ON THE BILLS 

20 PRODUCED FOR TSI'S CUSTOMERS? 

21 A: On the plain white .-per bills we generated for TSI's customer, no carri"r's 

22 name appeared on tbCie bills. 

- 8-
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1 Q: HOW Dm 11IE TSI CUSTOMER BILLS GET TO TSI'S 

2 CUSTOMERS? 

3 , A: Oace TSI picbd up the bills. it is my undentlndina that TSI would review 

4 

s 

the TSI customer bills and create ·a IUIIIDW')' or cover paae showing TSI's 

a.ue, the 11110U11t due.IDCl wbatcYer elle TSI put on it TSI would then send 

6 tbe completed bill to its customer~. 

7 Q: Dm YOU EVER SEE THESE COVER SBE·ETS PREPARED BV TSI? 

8 A: No, oor dicllsee the TSI customer bills we produced on the plain white paper 

9 liDce they were produced in Miami IDCl directly aiven to TSI. 

10 Q: WERE THERE ANY O'IBER MATERIALS GIVEN TO TSI W1HEN 

II TilE PLAIN WHITI PAPER BILLS WERE DE·LIVE.RED TO TSI? 

12 A: V ea. At tbe lime time, IS al10 would Jive to TSI an exact copy of the TSI 

13 customer bill oa pecaa.r computer ·paper. Since TSI would send the plain 

14 

IS 

16 

17 

wbite paper bill to 1'81'1 cuttomer, TSI needed a copy of the customer bill for 

its records. In addition to tbe plain white paper and peeobar customer bill 

copiea. TSI aiiO would receive from IS a I\IIIUJW)' report by customer on 

p-eenber computer paper. I will diacuss tbil report in more detail in the 

18 diaa.ion of bow we billed TSI. 

19 Q: OmTELVS OR ATC RETAIN ANY COPY OF 11IE TSI CUSTOMER 

20 BDULS? 

21 A: No, we did not. 

22 Q: WHYNOT? 

-9-
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1 A: There wu no need to. We did not provide any customer support to TSI's 

2 customen, 10 woe did not need to retain ay TSI eus1omcr billirg information. 

3 Q: SO WHO PROVIDED CUSTOMER SUPPORT FOR THE TSI 

4 CUSTOMERS? 

S A: That wu TSI's rapoasibility. 

6 Q: DID CUSTOMER 'SERVICE AT TELUS OR TRANSCALL EVE'R 

7 RECEIVE ANY CALLS FROM TSI CUSTOMERS? 

8 A: No, not to my bowJodae. 

9 Q: HOW WERE THE TSI CVSTOME'RS BILLED? 

10 A: We put the TSI customers into our billina system at rates aiven to us by TSI. 

II 

12 

13 

14 

IS 

16 

17 

Over time. TSI bad ·several different billina products. Whenever TSI had a 

new bi11ina product, they would tell us the diiCOUilt periods, billing 

iDcaemeadl. end ...aea, and we would put that product into our billing system. 

As you can sec from the examples in Exhibit MJD-3, TSI would indicate 

which product lpplied to the customer, and we would usign the proper 

product code to the customer's account when we entered the TSI customer 

into the system. 

18 Q: WAS THE PRODUCf INFORMATION GIVEN TO YOU 

19 CONSISTENT WITH TSI'S TARIFF? 

20 A: I don't know, because woe had no need to c:bcck the information apinst TSI'S 

21 tariff. 

22 Q: DID YOU EVER SEE THE TSI T ARIII'Ff 
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A: No. 

2 Q: ·DI1D YOU EVER SEE ANY OF THE TSI MARKETING 

3 MATERIALS? 

4 A: No. 

S Q: SO YOU NEVUCOMPA.UDniE TS.I PRODUCT lNPORMAnON 

6 

7 

GIVEN TO YOU TO TSI'S T AIUR' OR MARKETI·NG 

LITERAnJRE't 

8 A: That's ri&ht- we never checked what TSI told us apinst TSI's tariff, 

9 marbdDa litcnlure, or what they told their CUIIOmen. That was not our job. 

10 Q: WERE 11IERE ANY0111ER RESPONSIBJI.l.RES 111AT n:~US OR 

II ATC HAD WITH USPECI' TO THE TSI CUSTO~ERS? 

12 A: No. 

13 Q: WITH RESPECT TO THESE OVERALL PROCEssES, DfD THEY 

14 CHANGEOVERTIME? 

IS A: No. 

16 Q: WERE 11IERE ANY PROBLEMS IN UNDE-RTAKI1NG THE 

17 RLUSIATC RESPONSDULITIES UNDER THE AGREEMENT? 

18 A: Since Tel us was entcriDa a .new ~rea of the looa diJtance business, there wa-c 

19 

20 

21 

numcroua implcawnCMioo i.ua that arote and which were addressed. These 

included pUina the TSI billina products into our billinasystem, producina 

the TSI ·custDma' bWa. etc. 

• 11. 
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1 Q: WERE THERE ANY ONGOING DIWICULTIES THAT YOU 

2 RECALL DURING YOUR MANAGEMENT OF THE ACCOUNT? 

3 A: Aside from oolatcd implementalioo issues that were resolved when they 

4 II'OIC, the oaly oaaoiJ11 problem I rec:a1l was durin& the first year when some 

S of the TSI customers received bills directly from Tel us/ A TC instead of TSI. 

6 Q: CAN YOU DESCRIBE WIIA T HAPPENED? 

7 A: ~each TSI customer resided in our dltabae with our customers, when 

8 we I'ID the bilb the TSI CUJtomen were IUppOied to be split off. However, 

9 

10 

11 

we eveatually teamed that if a TSI customer's infonnation was also in our 

detabae as a current or former TeiUIIATC ~. the system would treat 

the TSI cUPtomer's calla as our own. The result was the customer would 

12 receive a bill from us inatcad ofTSI. 

13 Q: WIIAT DID YOU DO TO ,fiX THE PROB'LEM? 

14 A: I requested tbat IS make a chmp that would tint pull off the TSI customer 

1 S wbeaever we ru any billa. We also put an edit into the billing system to 

16 prew::nt a duplicate emry of an ANI. My Exhibit MJD.4 contains copies of 

17 my requests. 

18 Q: WAS THE CHANGE YOU REQUESTED MADE? 

19 A: Yea, it wu done YerJ soon after my request. 

20 Q: DID THIS SOLVE THE DIRECT BILL11NG ISSUE? 

21 A: Yes. 
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Q: HOW MANY CUSTOMERS WERE AFF,ECTED BY THIS 

2 PROBLEM? 

3 A: I don't lmow the exact nwnber, but it was a fairly small number. 

4 IV. SERVICE TO TSI 

S Q: SINCE YOU HA\'iE DESCRIBED SERVICE TO TSI'S CUSTOMERS, 

6 WHAT om THE AGREEMENT _PROVIDE FOR WITH RESP:ECT 

7 TO THE SERVICE THAT WAS TO BE PROVlDED TO TS'I? 

8 A: Our overall objective, ·as I've already discuued, was to get service to TSI's 

9 customers. With respect to TSI, our responsibilities included production of 

10 the bill to TSI (10 TSI could pay us for the loag distance services used by 

II TSI's cuatomen), proceuing TSI's payments, answering any questions TSI 

12 bad for us, mel raolviaa TSI's requests for credits. 

13 Q: HOW WAS TSI TO BE BILLED FOR mE SERVICES USED BY 

14 TSI'S CUSTOMERS? 

IS A: Tbe Aar-ueat itlelf does not provide any real detail regarding the 

16 

17 

18 

19 

20 

21 

22 

mechanics of bow we were to bill TSI. In general, my understanding of the 

Apecmeat was that the TSI cuswmers would be billed a certain way and that 

TSI would receive certain diJcounts off of the billinp generated by TSI' s 

customers. The two most important examples of these discounts were that 

for c:crtain ICI'Viccs TSI would be billed at ra1c1 that were less than the rates 

that TSI would c:J.rae its customen and that TSI's customers usually would 

be billed ln 60 leCODd increments venus six second increments for TSI. 

- 13-
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1 Q: DID THE AGRIZMENT CONTAIN ALL OF THE 'RATES THAT 

2 TELUS AND ATC WERE TO USE TO CHARGE TSI? 

3 A: Sort of. Tbe Apcmellt c:ontaiDed specific rates for all types of calls except 

4 for international calls. For international calls. the Agreement said that we 

s 'Na'C 10 bill TSI's CU11omers ad TSI It the Telus international tariff rates but 

6 that we wae to bill TSI in six secood increments instead of 60 second 

7 

8 Q: DID YOU BILL TSI THERA TES IN THE AGREEMENT? 

9 A: Yea. with three exceplioas. 

10 Q: WHAT WAS THE FIRST EXCEmON? 

II A: As I wa ...-m& tbe initial bills for TSI, I realized that we would be unable 

12 to bill tbe international calls to TSI in six ICCOnd increments. In order to 

13 comply with that proviliou of the Apeement. we would have to literally 
. . 

14 retatc and recalc:ulate each and every international call. Since we had no 

IS means of performiDa tbis recalculation, TSI ended up with a better deal: a 40 

16 percent dilcount otfofthe total international billings to TSI's customers. 

17 Q: WAS THIS CHANGE FOR THE BILLING OF THE 

18 INTERNAnONAL CALLS TO TSI AGREED TO IN WRITING? 

19 A: No. I diiCUIIed the problem witb Dennis Sickle, who later discussed it with 

20 Joel Blqueaazi. IDitially, we implemented a ditcount of 31 percent. Later, 

21 the diJcouat for intem8tiooal calls was increued to 40 percent, and we made 

- 14 . 
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a retrolletive .Sjusemeat to give TSI the beo!=fit of the 40 percent from the 

2 

3 Q: WHAT WAS THE SECOND EXCEmON? 

4 A: The eecood e:xcepdoa Wll due to IOIDe oftbe domestic usaae not being billed 

5 in six ICICOIId iDc:reanenla, becauae .our 'billioa system was set to record initial 

6 billiDa iDcaemaD at a 30 leCODd minimum. To address this iaue, TSI was 

7 giYm a 13 pereeat diiCOUDt for all domestic Ulll&llii tbat was later increased to 

8 IS perceat. 

9 Q: WHAT WAS TilE THIRD 1EXCEPTION? 

10 A: From my review oftbe billa, TSI was pveo a further reduced rate for travel 

II card ..vices. This c:lwnp occ:urrod IOIIIlliitime arouDd July 1990 when we 

12 

13 

implemeatecl time-of-day rates that were lower than the linale rate in the 

Aareemeat. You QD 1ee tbiJ cJwnae if you compare page the June 1990 

14 invoice to the July 1990 invoice in Exhibit MJD-5. 

15 Q: NOW THAT YOU RAVE DESCRIBED THE SPECinC BILLiNG 

16 

17 

RATES APPLICABLE TO TSI, CAN YOU PLEASE DISCUSS HOW 

THE BILLS 'I'IIDISaVIS WERE PRODUCED? 

18 A: All mentioned earlier, ach month IS would produce a printout that we 

19 would refer to as the aaeeat.IUIDIII8J')'. This doauuent ~tlcctcd the total 

20 calls. miDUtel, aod billina for ach cllltDIDer for -=b cateaorY of calls (for 

21 example. inllllllllllle, ...... iatcmltioaal. and 800). with the minutes 

22 calcullled in the billina increallliilltl -wlicable to TSI (with the three 

..., lol" .-011111 ,....... • 15 • r-11 A--. .. 
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cxceplioaltbltl baYe the previously ctilcul1 ed). At the bottom of the report. 

it lbowod the ....,..a.e toeals for c:alls, mim~e~. and billifta. An example of 

the peem.r IIIIIIIMI')' il au.cbed to my tatimooy Exhibit MJD-6. 

&ch month, I would take the ....,_IUIIUIUII')' and. on a personal 

computer, retype the UIIF data by catepy. multiply the uaaae by the 

ipplicable rate. compute tbe ·total for each liDe, apply any diswunts and 

c:reditl, ~ aay paymeall, and calad.ee the tolal due. A complete set of 

tbe bills readeled by ATC to TSI is att8Cbed to my testimony as Exhibit 

MJD.6. laitially, the bills I piOducecl..,.,_ed in tbe format that appean on 

tbe very fina 1989 invoice to the Aupst 1990 invoice of Exhibit MJD-7. 

to tbe fonut dll!l is Jeflecled beainnina with the Sepcember 1990 invoice of 

Exhibit MJD-7. Finally. there were two bills for March IDd May 1992, 

eo~•nect in Exhibit MJD.7. dlat Uled a diffetaJt format than all of the other 

bills. 

16 Q: WHY DID YOU PREPARE Til£ TSI BI1LLS ON A 1PERSONAL 

17 COMPUTER? 

18 A: All said before, prior to TSI, Telus did not have any raeller customen. 

19 

20 

21 

22 

Therefore, om billlna system bad never been dcsiped to bill n=sellen and 

their cuaomen. Ia implc:meDtiDa tbe billifta to TSI, it was decided that the 

best way t.o produce a bill would be to u.e the ..... .,.. IUIDID8ry with us 

typiDa out a mm..a biD. 

• 16. 
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1 Q: WHAT WAS THE USUAL BJLUNG CYCLE? 

2 A: We opa8ecl OD a calendlr month biUin& cydc. Since the cycle closed on the 

3 last day of tbe IDODth. we would usually receive the greenbar summaries 

4 about ,seven to ten days after the clote of the month. Once we received the 

S peeobu IIJI1UIW)'. we would review it and then enter the necessary 

6 information iDto tbe computer to produce the bill. Once the bill was 

7 completed, we would lend it to TSI. 

8 Q: -ARE THERE ANY OT'IIER MATrERS WITH 1RESPECT TO THE 

9 PRODUcrJON OP THE TSI BILL? 

I 0 A: No. except for In occuional call to see if the bills were ready, our 

II c:onvenatioal wee brief. Mr. Esquenazi called me for credits, and I called 

12 him for paymeats. 

13 Q: WHAT WAS YOUR EXPERIENCE WITH TSI'S PAYMENT 

14 .IIJSTORY? 

IS A: ()bgjnina paymeats from TSI was always a strugle. From the beginning. 

16 I hquently spoke with Mr. Esquenazi to obWn payments for our bills. 

17 

18 

19 

20 

21 

Buically. iD order to obtain payments, Mr. Esquenazi would either 

uailalenlly take credits eecb month when he made a payment or he would 

require the ._IInCe of credits before be would make any payment. In order 

to keep tbe ICcOUDl relatively c:urreat. duriDa the first year or 10 when '( bad 

raponsibiUty for tbe account. I approved his requested credits each month, 
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1 or obtaiaecl Mr. Sickle's 1pp10YII if oec:a-.y, in order ·eo oblain TSI's 

2 pa)'IDIIIIIOD the ICCOUDt belenc:e. 

3 Q: WHAT WAS TSI'S BASIS fOR REQUIS11NG CREDITS .~ A 

4 CONDITION FOR PA YMENT1 

S A: TSI would cllim dlllt thele were problems with the billinp to his customers. 

6 Q: DIDTSIIVER I'.I..ABORATE ON TIIESE PROBLEMS OR PROVIDE 

7 YOU WITH ANY DOCUMENTAnON TO S'UBSTAN"fiiAT£ .ITS 

8 CLAIMS? 

9 A: ID the b9-'nao becll~~e thelia of the leqUelted credits was small, I would 

10 

11 

12 

13 

14 

8ppiO\'e his req..-1 c:redita. Over time, u thelia of the bilUnp increased. 

aad bis ..,.._. far aedits iDcreaed. I ~ frequeady ukcd bim to 

clocumeat his aedits. Wlull be would produce wo..dd be copies of the 

._..with calli biabliabted· .In the ead. lpve him everytbiDa he uked 

for except $10,000 that related to the ber.nc:e due on the February 199,1 

IS invoice. This is reflected OD paae 3 of Exbibit MJD-2. 

16 Q: WBYDmYOUGIVEmMTRECREDm? 

17 A: M llllid befOre, it became very apparent to me tbat the only way we would 

18 ·ever Nceive •Y paymeat from him would be to provide him with further 

19 c1iJcouata iD the way of credita. 

20 Q: WHAT DID YOU DO MIOlJT THE ISSUES V,NDERLYING HIS 

21 CREDIT .REQUESTS? 

• 18. 
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1 A: To the exteat TSI could idadify 'and document a ,problem., we would 1look 

2 'ialo it aDd tlke tbe nee~ n ry ICdoo to fix it. A. I previously cliiCUIIed. TSI 

3 

4 

s 

6 

7 

8 

9 

10 

11 

12 

13 

railed with us the fact that A TC wu directly billiDg some TSI customers. 

We inveaipted tbat litulltioo. identified wbat wu aausiDg it, and 

implemeated two fixes to the billiDa system. 

Oa tbe other a..d, any compl8iala be bad reprdina billin& for 

incomplete or 'IIDIIli\WnCl calls simply wu IOIDdhing Chat A TC could not 

fix._. tbe piOblam waa QOt Cleated by A TC. Tbcre's no disputina the 

fact that UDaDIWel'ed or incomplete calla miabt be billed - this was a 

:JiDUt:ltioa of the tllelmoJoay of the time becaa~~e ihe local exchange 

COIDf*liel did DOt uamr.Dy proYiclc ~.answer ·supervision like they 

do today. For calli dull did DOt have lwdware answer supervision, only the 

customer can tell you for catain wbelber it was an incomplete call. Thus, 

14 this linwaioa was an iDbcrent pan of the blllineu. 

IS Q: lOURING 11IE INmAL PERIOD IN WHICH YOU WERE 

16 RESPONSIBLE POR THE ACCOUNT, WHAT W~ THE N'ET 

17 EFFECT Or 'THESE CREDITS AND PAYMENTS? 

18 A: I felt TSI wu a satimed customer. If you look at IExhibit MJD-8, which is 

19 a copy oftbe IDCDbly accoaatiaa I kc!pt for tbe TSI .account, when I left tbc 

20 KCOunt in September 1990. TSJ wu bMically current in its payments to 

21 A TC. I believe tbat we had re10lved e.:b and ncry issue for TSI. 

22 Q: WHAT HAPPENED WHILE YOU 'WERE OFF THE ACCOUNT? 

W.,lea..t...._T......., • •19 • T-'1---. 1K 
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1 A: I do 1101 bow what WM ....... ina durina tblt period. but I do know that TSI 

2 did DOt IIUide ay paymea11 duriaa my ableDce. See Exhibit MJD-8. 

3 Q: WHEN YOU WERE Ptri'BACK ON TilE ACCOUNT IN FEBRUARY 

4 l,l, 'WBAT ACI10N DID YOU TAKE? 

S A: I spoke with Mr ElqueDIZi at TSI to filld out why be bad not made aay 

6 

7 

8 

9 

~· He said that be bad the same billiDa and improper call problems 

u bebe. I abel for documeotatioo. .ad be produced ·several boxes of 

...,.... I reviewed the biabliahfed calls aad we issued a credit of 

121.511.73. In lddilioo, we allo determined that TSI was cntidcd to an 

10 additioall credit for international calls for his first bill in 1989 through Jwte 

11 1990 of$21.375.15. 

12 Q: DID MR.I'.SQVENAZI AGREE WITH THESE CREDITS? 

13 A: No, be bclievod that be wu eatitled to an additional credit of$10,000. We 

14 ....-dill I would bold $10,000 as an UDielded dilpule. Then we agreed that 

1 S be wou1cl pay all of the I'IJIDiinina S 154,432.65 otdltandina balance as 

16 reflected on tbe F*'-Y bill~ to a payment IChedule continuina until 

17 June while ltayiDa cun'Cilt iD his new billinp. If be met this schedule. we 

18 would diiCUU the unsetded $10.000 credit 

19 Q: om MR. ESQUENAZI AGREE TO THIS SCHEDULE? 

20 A: Yea, Exhibit MJD-9 contllins copies of the COI'I'elpOndeoce leading up w the 

21 apled payment ICbedulc. 

22 Q: WHAT WAS THE RESULT OF YOUR EPFORTS? 
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A: By the time I left tbe ICCOUDllpin in May 1991, TSi had resumed making 

2 payments and wu pttina cunem lpin. 

3 Q: WHAT HAPPENED AFrER YOU LEfT niE ACCOUNT? 

4 A: My review of eompmJy billina records reveals that TSI apin star1ed falling 

S bcbiDd in its payments. aDd CYeDtually stopped .-)'iDJ aU tosether. 

6 Q: WIIA:T WERE THE CIRCUMSTANCES SURROUNDJ1NG THE 

7 TERMINATION OJI' SERVICE TO TSI? 

8 A: I was DOt oa tbe ICCOUDt at tbe time that lei'Yice to TSI wu terminated. My 

9 

10 

11 

12 

13 

14 

IS 

16 

17 

oaly involvemeat was a call from Rudy McOluhen repnting continuation 

of B¥ice to TSI'a .10() •wnhcr et1110me11, bcaule 1bere was no 800 number 

padlbility ulbere is today. To JWewm a loa or ICI'Yice to these 800 number 

customen, we reviewed each TSI .customer service file t, identify those with 

100 numba' BVice, 10 they could be notified or their options when TSI's 

IS\'ice was tamiMted. Tboee TSI customers that asked to continue their 

.vice with A TC, uaiDa their exildna 800 numbers, were reentered into the 

system as A TC ~customers. 

V. CONCLUSION 

18 Q: CAN YOU PLEASE SUMMARIZE YOUR TESTIMONY? 

19 A: 'fhlouabout the ClltiJe relationlbip, we timely aDd ~CCU~Btely produced bills 

20 to TSIIDd ita CUitomerl and fully respoadod to TSI's requests tor credits and 

21 ldjt•maa. While TSI CCI1IIiDiy complained orVIrious billina problems. we 

22 re10lved them by ftxina the problem or illuiDa credits. When I handed off 

_.,., ... o.rio.._,....._, • 21 • T.-11 A..a.IIIIC. 



51 

1 the account in mid-1991, all ofTSI's concerns had been met and TSI was 

2 current in its paymeats. 

3 Q: DOES TIUS CONCLUDE YOUR DIRECT TESTIMON\'? 

4 A: Yes. 

• 22. 
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2 

3 

4 

5 

car .... 1f) .... Daurio, do you have a 

brief au.aary of your 4lrect ta.tt.ony? 

a Yea, I do. 

Q Would you pleaH provide that at thia ti-? 

a lly di~ tefti.Jiony di8CWIH8 180.. 
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6 baokp'ound inforution to the T8I-'l'ran80all 

7 relattonabip, bow .arvioe vaa provided to TSI'• 

8 cuata.en and boV aervioe va• provided to TSI. 

9 lly role in tbia prooeaa waa to iapl ... nt the 

10 a9r•••nt. It vaa to aau the buaineaa relationahip 

11 •uooeaatul. we vent out of our way to, indeed, 

12 provide TSI vitb .very opportunity to vrov ita 

13 buaineaa. we reaolved the day-to-day iapl ... ntation 

14 probl- vben they aroae. •• iapl~ted ooaputer 

15 obancJ•• When neoeaaary. We iaaued credit• aa 

16 appropriate. we reaol ved the billinv probl... and we 

17 obtained papent. 

18 At the tiM I turned over the account in 

19 aid-1911, all outatandi~ iaauea raiHd by TSI had 

20 »een reaolved to their aatiafaotion, and TSI aqreed to 

21 the out8tandi119 balance, 1-• 110, ooo, I held in 

22 re .. rve aa a diaputed ..aunt. 

23 lubtlequent to ay leaviJ19 tba account, TSI 

24 waa aw.tantially behind in .. kinv payaenta at the 

25 \.t.e the aerviae vaa teminated in May of '1992. I and 
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1 tbe othera in the oc.pany vbo vort.d on tbia account 

2 vent out ot our way to .ate tbia relationahip work. I 

3 juat can't believe tbat after all we did TSI ref,uaed 

4 to fulfill it. obllv•tion. 

!5 •· 88111 'l'be vitnua ia available tor 

6 croaa exaaination. 

7 CXWIUJOIID m.a••• 11r. Paraorw. 

8 

9 

10 

11 

n a . . naM••• 

Q Good 110rninv, 11a. oaurio. 

a Good 110min9. 

12 Q •ow, you were not the account executive tor 

13 TSI tor the entire period of tbe relationabip, ver• 

14 you? 

15 a 11o, tbat • • oorrect. 

16 Q You were tbe account ex.cutive, in tact, tor 

17 two fairly brief perioda of tiae aaparated by a period 

18 vhen .a011aone el- took over1 ian•t that riCJbt? 

19 a I wouldn't aay it vaa .a b.riet period. I had 

20 it tra. the initial inatitution ot tbe contract and 

21 the billin9 up until 1991. 

22 Q And ~re vaa a break in tbere where you did 

23 

24 

2!5 

aa.etbi119 el .. and ~ne elM took over tor TSII 

ian•t tbat ri9bt? 

a ftat • • oorrect. 
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1 Q And than after you lett the TSI aocount, 

2 •~ elM took over tben, ri9bt? 

3 a 

4 Q 

5 a r-, air. 

6 Q And you really have no peraonal knowledge of 

7 vbat bappened in regard to the TSI aocount in the 

8 firat bnak or in the period a'fter you left the TSI 

9 account1 ian•t that riCJbt? 

10 a Tbe only knowledge I have ia durii'MJ the 

11 firat break, vban I CJOt the aacount back, there had 

12 been no pa,._ta .act•. And I atarted .akirMJ pa,_nt 

13 arrang~ta and aettlirMJ the ctiaputea. And the 

14 Hcond tt.e I vav• up the aocount, ao to apeak, I cUd 

15 not have any involv~t vith it after that. 

16 Q When you aay you • re aorry thirMJ• ended 

17 badly 1 thia ia jut vbat aOMOne told you about thia 

18 caM, ian•t it? It' ,• not your peraonal knowledge? 

19 a I '• aorry, I didn't hear you. 

20 Q When you aaid at the end of your openinq . 
21 atateMnt that you were aorry tbat thirMJ• ended badly 

22 in regard to tbe TSI account, that doean•t c:oae froa 

24 I knew that the aooount had von• bad, that 

25 paYMJlt• were not beinq -d• and I felt tbat all of 



1 the work tbat I .._d put into it wa• not being uaed 

2 properly. .. 41dn't pay tbe bill at tbe end after 

3 everything I had done and IIY depart.ent bad 'dona for 

4 bia iD tM becJillniniJ of the relationabip. 

5 Q I bear you aayinq that, but you don't know 

6 that becauae you wen there and interactift9 with TSI. 

7 a '!'bat • • oorrect. 

8 Q You know tbat becauae aoaebody elae who ia 
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9 bandlin9 tbe account told you their veraion ot eventa1 

10 

11 

12 

13 

14 

15 

16 

ian•t that ritbt? 

a '!'bat • s correct. 

Q llov, Clara a.ynarctua vaa another a.ploy- of 

Tranacall vbo alao handled the TSt aooount, va•n't 

abe? 

a 

Q 

Y ... 

SIM waa an bportant peraon vbo handled it 

17 , for a leJMJtb of tt.e, didn't abe? 

18 a She handled it after I did, yea, air. 

19 .Q And abe ia ·not here to teatify today, ia 

20 abe? 

21 a •o. 
22 Q llov, you told ua that when you turned 

23 over --

24 ·OC.IIIIOIIIa CLaa&a Juat ao I '• clear, ia 

25 that the a- VOII&n vbo ·vaa iD a traff.ic accident'? 
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2 

3 

4 

5 

6 

7 

8 

9 

W'IIWI•I D&ftXOI Y-, aa 1 aa. 

... •~• co.ai••ioner Clark, tor the 

record, it wun•t a traffic accident, it wa• an 

induatrial accident, but anyway --

~auxoaa CLa••• okay. Thank you. 

Q ,., •· ~) 'Nov, lla. Daurio, when you 

turned over tbe T8I account tor tbe ..aond ti-, the 

la•t t!aa, TSI va• cnarrent with Tran.call, wa•n •t it? 

a That • • correct. 
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10 Q And, in tact, in the period ot t~ when you 

11 handled the aocount, the relationabip betw .. n TSI and 

12 Tranacall va• baaically acceptable, wa•n•t it? 

13 a I believe 80, y••· 

14 Q At lea•t it ended acceptably ·when you lett 

15 becaUN TSI Va8 currant? 

16 a That' ·• correct. And I thou9ht all i••u•• 

17 vera re.olved. , 

18 Q And the deterioration in the account which 

19 you•v• alluclect to, tbat happened on •o-..body •1••'• 

20 vatcb, didn't it? 

21 a 'that '• correct. 

22 Q llov, let .. a•k you, do you think an 

23 in•titution lite Transcall should be ao .. n•it.ive to 

24 the person tbat i• bandling the account that ·wether 

2 !5 bat adCCNI'lt 9oea 9ood or goa• 'bad depencl8 on the 
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1 per.onality of tbe peraon baftdling it? 

2 

3 

• 
Q 

llo, I do not believe tbat • 

It really OQ9bt to 90 good or 90 bad baaed 

4 on the ..rib of the account, not on tbe peraon 

5 handling it, ritbt? 

6 

7 

a 

Q 

And the aervice provided, yu. 

And you beli.ve that you handled the TSI 

8 account well? 

g 

10 

a 

Q 

Ya, I did. 

And you don • t know whether Clara Reynardua, 

11 or anyone el .. wbo handled tbat acoount, did tbe job 

12 

13 

14 

1!5 

16 

17 

18 

•• wll .. you «id, do you, -·-? 

a !'bat'• true. 

Q Did you bear 11r. .. ... r • • opening atat ... nt 

vherebe referred to the diapute aboUt e-Hconcl 

inc~ billing, .. •aa? 

a 

Q 

Ye•, I heard it:. 

llov, you notified llr. Denni• Sickl•, your 

19 auperior, at aa.e point tbat Tranacall vaa not going 

20 to be able to do e-aeoond billing to TSII ian•t tbat 

21 riC)bt? 

22 

23 

a 

Q 

lfot au1:olutioa11y, tbat • • oorrect. 

llov, in faot, the avitab, the hardware, 

24 actually did record oalla in 3-aecond or 6--.cond 

25 incr~u, didn't it:? 
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1 • , .. , it did. 

2 Q And the probl .. vaan 1 t that the data vaa·n • t 

3 bei.Dg reoorded, the probl- va• that your billing 

4 aottvare va•n 1 t able to print the data, to record the 

5 clata in 6-HOOnd inore.ent.J i•n•t that ript? 

6 a ~ I r.aall, it vaa tbat tb• billing •y•t .. 

7 could not bill TSI 1 a cuata.era in one interval and 

a bill t&I in another. 

g Q Okay. Tbare vaa a .ottware liaitation in 

10 Tranacall 1 • .ottvare1 i•n•t that ritbt? 

11 a That 1 • correct. 
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12 Q That vaan 1t TSI 1 a fault in any vay, ahape or 

13 fora, vaa it, aa 1 -? 

14 & ·1101 it vae not. 

15 Q In tact, in the contract Tran.call or Telus 

16 had proai.- to bill TSI in 6-aecond incr ... nta? 

17 a That vaa in the aqreeaant. 

18 Q You, in fact, had a copy of the agre ... nt to 

19 work vith at your d .. k? 

20 A Y••· 
21 Q You uecS it in your everyday vork? 

22 • I uaed it once a aonth in preparation of the 

23 bill. 

24 CWI'IUIC*a& r..CDI I 1a .orry I what va• 

251 the qu88tion? 
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1 a. ar&~Qifll ... Daurio, you uaed the 

2 a~t between tbe partiu in your work? 

3 

4 anaver. 

5 Q car •· .__, lloW, you went to your 

6 •uperior, Jlr. SiGkle, and told h 'ill aboUt thi• 6-HCOnd 

7 probl•? 

8 a I told bta tbat I could not bill TSI tor 

9 international call• aooordinrJ to the vay the •v~t 

10 va• written. 

11 Q AncS he .. id be would handle t.bat. vitb TSI, 

12 did be not, .. -.ntially? 

13 

14 

16 

17 

a 

Q 

Tbat • • correct. 

•ow, you didn't bandle tbat vith TSI, did 

•o. 
You have no idea vbat IIi". SiCkle and 

18 llr. bquenaai agraed to, if anything, about the 

19 ~6-eecond billlnt, do you? 

20 a What I 'know 18 that I va~• told by 11r. Sickle 

21 to reeolve tbe intenlational i•.ue. 'We were 9iving 

22 hill a flat peroentave off of international billing. 

2 3 Q so I • a clear, tbat • • vbat. llr. Siokle told 

24 you, not what Joel ....-naai told you? 

2 5 I a 'l'bat • • correct. 
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1 

2 

3 

4 

5 

6 

7 

Q So you have no penonal Jcnovled4Je that there 

va• that the 

40t di800Uftt would 8ub8titute for the 6-•econd 

incre.ent billing, ritbt? 

& '!bat'• oorrect, except tbat I believe that 

if 11r • ......,.ai tbou9ht he ,a• entitled to •ore that 

I would bave beard about it every tiM I prepared an 

8 i ·nvoioa. 

g Q ·That'·• jut your per80nal belief, isn't it? 

10 OOI"' .. IOiaa 81aCial Mr. Par•on•, if I 

11 ai-.Jbt jut follow up vitb a que.tion, and it goe• 

12 to -- you were in cba1'9a of then producing the bill 

13 vitb a 40t di800unt? 

14 W1,_. MftiOI '!'bat • • correct. 

15 O!MftiUI_.. AaCD1 You read -- after 

16 llr. Sickle'• instruction•, you read the 6-Hcond 

17 incre.ent to -- instead of reading 6-•econd incr ... nt, 

18 jut a 40t di800unt off tbe bill ba•ad on how .. ny 

19 ..cond incr~u? 

20 'WI...., Daaa%01 It va• full •inute on the 

21 invoice. 

22 

23 a 40t diacount troa --

24 ft,_.l JaftiOI Off tbe top. 

·CKM'Utollla MIIC.I& ~ That•• how Mr. Sickle 
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1 told you to interpret tbe contract? 

2 n,_ an~oe 'l'bat'• correct. 

3 Q (~ ar. JIU"MU) You know, 118. Daurio, 

4 tbat 11r. Siakle didn • t aiCJD that a~t betv .. n the 

5 parti .. , did be? 

6 

7 

8 

9 

a 

Q 

a 

Q 

I do not recall vbo aiCJDed it. 

It vaan•t Mr. Sickle, tbOUCJb, vaa it? 

I don't know. 

Okay. AaaUM tor • it varan•t Jlr. Sickle. 

10 Aa you ait here today, you don•t know whether 

11 llr. Dennia Sickle bad the autbority to aake cbanc'Je• to 

12 that contract or not, do you? 

13 a Aa a vice praai4ent of the ca.pany I vou~~ 

14 as•u.e be had tbe authority to -ke cbancJ•• to the 

15 contract. 

16 Q And tba~'• your aaau.ption •• a vitn .. • tor 

17 Traucall/ATC Telua/WOrldCOII today? 

11 a Tbat • ·• correct. 

19 Q Let ..... if I underatand Vbat you're 

20 Hying the deal vaa, aa reported to you by Mr. Sickle. 

21 'l'he deal va• inatead ot Joel Baquenazi, TSI, 

22 being billed in 6-aecond inc~ta, he 9ot a 40' 

23 diaoount on international traffic and 15' on doaeatic 

24 traffic, ri9bt? 

~5 a Tbat'• correct. 
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1 

2 

3 

4 

5 

6 

7 

8 

Q Ma'aa, ian•t that totally out of proportion 

in teaaa of tryinC) to ccmpenaate .Mr. bquenaai for the 

6-aecond incr ... nt failure? 

a That • • outaide of the acope of what •Y 

function wa• on tbia account. I ... n, I didn't •ake 

tho.. deciaiona. I had notbincJ to do with that. I 

followed tbe inatruction• of .y auperior at the ti ... 

Q But you aaw every .anth • • bill inc), dic:ln' t 

9 you? 

10 

11 

a 

Q 

Yea, I did. 

In fact, you conatructed a invoice for TSI 

12 ba.ed on evGry aonth'• billinC) to the cuatoaera, 

13 riCJbt? 

14 a Moat every aonth I did it, yea. 

15 Q So you auat have gotten a aenae of whether 

16 the failure to bill in 6-aecond incr ... nt• could 

17 .-aunt to 40t of, for exaaple, the international 

18 traffic aaount. 

19 a I don't recall that I would ever have even 

20 thougbt about tbia. It waa inatructiona fro• Dennis 

21 Sickle. Tbia wa• not •Y full-ti .. job takin9 care of 

22 the TSI account . I had other joba and 

23 reaponaibilitiea. I took the inatruction fro. Dennis 

24 Sickle in preparing the bill and did a• he told •• to. 

25 Q Would it aurpri .. you to learn that the 
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1 br .. ab by Tran.call in the failure to bill in 6-.. c~nd 

2 incre.enta ia really only worth about a lOt diacount, 

3 not a 40t diaoount? 

4 a I would have no opinion on bow •uch it was 

5 worth to either party. Like I previowaly •tated, I 

6 wa• inatructed to do ao.ethincJ anct I did it. 

7 Q 118. Daurio, do you have the invoice• in 

8 .front of you in your notebook? 

9 a Y .. , I do. 

10 Q Could you look at two invoice• for me. An 

11 invoioe dated January 17, 1991, and an invoice dated 

12 January 10, 1991. Tbe firat beinv for the .onth of 

13 Deoaber 1990, and the aecond one beincJ for the •onth 

14 of Bovaber 1990. And thia haa been -rked a• a 

15 c~ite exhibit a• lletcalf No. 7 in thia case. I 

16 think you will jut have the raw invoices, though. 

17 a can I have the •ontha a9ain, pleaae? 

18 Q Yea, _.... Decellber 1990 and Novellber 

19 1990. 

20 a. ••r.r• Bxcuae •e. Mr. Parsons, ia that 

21 attached to hia direct or rebuttal? 

22 D. naND1 It'• an exhibit to his 

23 depoaition. 

24 OOMIII .. Ioa& aua&·a Would you happen to 

25 -~ve an extra one bandy? It would probably take .. a 

FLORIDA PUBLIC SERVICE COMMISSION 



64 

1 vbile to vet tbe Metcalf depoaition. 

2 a. -..ollat Yu, :aa •aa. It I could 

3 approach the CO..iaaion bench. 

4 OWGIIUIOIIIa CLaala Abaolutely. 

5 a . .aaao•·• (Handa out dOCUIIent) 

6 D. ••r~•· Por the record, Ccmaiaaionera, 

7 theH .... tvo invoice• are attached to •Ma. Deurio'• 

8 direct teatillony aa MJD-7, ·Page 2!5 of 46 and 26 ot 46. 

9 Tbey are alao attached to her direct teatiaony. 

Q (~ llr. •ar110ut lla. Deurio, could you 10 

11 

12 

13 

14 

15 

16 

look tor ... on the tirat page of the exhibit, the 

tirat line itea, •international day uaage.• Do you 

... that? 

& Yea. On which bill aa I looking at tirat? 

Q Look at the tirat .page, the Deceaber bill. 

a Deceaber. Okay. 

17 Q 

18 7,6!57? 

19 a 

20 Q 

21 a 

Do you see that the calla have a nuaber 

Yea, I do. 

The ainutea line .reads 30,551.8? 

Yea. 

22 Q can you read out loud the aaount due tor 

23 that line? 

24 

25 

II 

a 

Q 

$26,30!5.67. 

can you turn the page, pleaH~ Again, do 
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1 you ... tbe line itea for international usage? 

2 Y .. , I do. 

3 Q Do you ••• tbe call• at 8,6~3? 

4 Ye•, I do. 

5 Q Do you ... tbe ainut•• at 35,206.9? 

6 a Ye•, I do. 

7 

8 you. Where are you readiftCJ froa? 

9 

10 .. rked •international.• 

11 ·COIIIIIUIODa caaaci&& Got you. Thank you. 

12 Q C87 II&" • ._ .... ) .... Daurio, plea•• read 

13 out tbe aaount due for that line it ... 

14 $26,305.67. 

15 Q Down to the penny it'• the .... a• the prior 
I 

16 ' invoice, i•n't it? 

17 Ye•, it i•. 
18 Q Tbat'• not poa•ible, i• it? 

19 It would .... unlikely but not iapo••ible. 

20 Q In fact, it'• iapoa•ible beoau•• the nuaber 

21 of call• and tba nuaber of ainute• are different? 

22 

23 you could bave tba .... a.ount of call• for tbe •••• 

24 ainutu but be different oountri .. at different rat••· 

25 Q It'• tbeoretioally ~ible, but you would 
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1 aqr .. with - it ia a aJ.nute poaaibility. 

2 D. DLI'I I object. I think ahe'• already 

3 anavered the que~~tion tv ice • 

4 

5 

. a. MaM•• You ·can ·anaver. 

~-WJNIC*IIl cr.aa&.l .. 11, I think ahe has 

6 annerect the quution. 

7 Q (8J II&". ~-) lla. Daurio, va~• on• of 

8 the- invoioaa fabricated in that line it- to your 

9 knovled4Je? 

10 

11 •• tbia fo~t v .. not invoioaa tbat I prepared. 

12 Q Wbo vaa the account executive wen tlle•e 

13 invoioea were 9enerated? 
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14 Aa far •• -rvice ia•u- duriJMJ thia period 

15 of tt.e, I vaa the account executive, if you will, but 

16 ao.ebocly in the finance depart.ent .had taken over the 

17 .onthly preparation of the billa. 

18 Q Who va~• that person? 

19 .. Sharon COpeland. 

20 Q I• Shar'On COpeland 90ir19 to be here today? 

21 & I'a aorry? 

22 Q I• Sharon COpeland 90i1MJ to be here todat? 

23 .. •o. 

24 Q ... Daurio, I think I only have a few fina~ 
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1 You took the .,reenbar, which recorded the 

2 traffic to tba cuata.er•, and you created the invoice• 

3 to lay client fZ'OII tha C)rHnbar, aa I correct? 

4 a 

5 Q So tbe UIOunt due on tbe invoice to ay 
. 

6 cli..ta, tiM nUIIbere, OWJht to be the •aae a• on the 

8 a Coald you repeat the queetion, plea•e? 

9 Q Yu, .aa • aa. Since the invoice wa·• created 

10 f:roa the .,reenbar •~ry paCJe, the nWiber• on the 

11 invoice OUQbt to reflect the nuabera on the greenbar 

12 

13 The n\Diber of call• and the ai.autee •hould 

14 MtGb, but tben I applied the rata• in the aCJre ... nt . 

15 Q Okay. If they didn't aatch, if the ainutea 

16 and the rate• didn't Mtcb, that would be an 

17 incUcation that eoaethinCJ wa• vro119, wouldn't it? 

18 a It would be aore than libly ay 'hu:aan e.rror 

1t that -- if printout• didn't aatch the aanual bill• I 

20 vaa proctucii'ICJ. (Pauae) 

21 

22 

23 

24 

25 

lla. ft8 MIIII That'• all I have, 118. Deurio. 

OC*II181Jotma ·Ciid&l Staff . 

•• Da~%.afla Staff hae no queation•• 

«W•1•x..a ar.au·a aec:Urect. 

OtWFf!NIOIIaa 3AOOUt I have a quution. 
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1 «"P'alloam& CLaa&a I •a aorry. 

2 OG . •Mic.D J&OOU I. Tbat 1 a okay. 

3 118. Dllurio 1 vban the call data ia recorded 1 

4 aa l undentood you to NY in r•ponae to a queationl 

5 it ia recorded in aa.e incr..ant 1 ... than a ainuteJ 

6 ia tbat oorr.at? 

7 lfl.,_. DanlOI I believe that to be trueJ 

8 tbat tbe .vitcb recorded it in different incr ... nta. 

OGI1RM1o.lla JAC0 .. 1 Okay. And would it be 

10 po.aible -- tbia MY have been done. It ao 1 I can 

11 wait to bear Wben that intoraation or data or evidence 

12 ia pr-..ted. aut it will be poaaible tben tor 

13 aa.eone to look at tbe actual call data 1or TSI and 

14 detenaine bow .any calla would have been billed 1••• 

15 than a llinute becau.. ve were beincJ billed tor a 

16 ainuteJ ia tbat correct? 

17 WI,_.. Mft!Oa Yea. 

18 ~-~~ JACOU1 So you could look at 

19 the call data and deteraine how uny calla would have 

20 been billed tor 1•• than a ainute and the potential 

21 aavinga and 41fterenoaa in revenu• that would have 

22 occurre4J ia tbat corrttct? 

23 tffti8U D&VUOI I believe ao. 

24 OGiaftal~ J&Oo.,a Okay. But the•• 

25 invoioe8 would not abow that. Obvioualy not, becauae 

II 



1 you • re billincJ th- tor a ainute J the invoice• 

2 reflected a ainute. 

3 WIIJ'IIUI DaVUOI Ri9ht. 

69 

4 , 0011111·•11~ .JaooUt All rivht. Thank you . 

5 

6 

7 

8 

OO"'ft'<AIO-, OLD& I bdirect. 

D. 18111 We have no r.direct. 

D. PUIOIII'a No further c:ro••. 

a. aat.ra We would uk that Ma. Daurio be 

9 te.porarily excuaed until her rebuttal, and we would 

10 call Kr ... tcalt. 

11 ~811~ cs.aa&a Did you aove the 

12 exhibit? 

13 D. aa.r.a Not yet, but I will. We aove 

14 Bxhibit 12. 

15 ~1-IOIID CL&UI EXhibit 12 will be 

16 adllitted in tbe record without objection. 

17 

18 

(Bxbibit 12 received in evidence.) 

We're voincJ to take juat a abort break. A 

19 ten-ainute break and then we'll co .. back with that. 

20 And oa.ai••ioner Garcia, there were a nuaber 

21 ot depoeitiona that we entered into ~e record, just 

22 tor your intoraation, and the li•t i• rivht here. 

23 

24 

25 

••'11 coae back a quarter till. 

(Brief rece••·) 
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1 «WX•I..a cr.aa&a we•re ready to go. 

2 Jlr. 8alf. 

3 D. ,aua Tranacall would call Mr. Metcalf 

4 to tbe atand, pluH. 

5 -- .. 

6 

7 vaa called aa a vitne.a on behalf of Tran•call 

8 ~rica, Inc. and, baving been duly avom, testified 

9 as follova: 

10 

11 • ., ........ 

12 Q can you plu.. •tate your na.. and bu•in••• 

13 addr... for tbe record, plea•e? 

14 & .Dougla• s. Metcalf, P. o. BOX 1148, Winter 

15 Park, Florida 327t0-1148. 

16 Q By vboa are you aployed and in vbat 

17 capacity? 

18 & I'• -.ployed by Ca.aunicationa Con•ultanta, 

19 Incorporated, in tbi• particular ca•e by Tran•call, 

20 and I'• pr .. idant of tbe corporation. 

21 Q Did you cauH to be prepared and filed 13 

22 (•io) page• of direct te•ti.any? 

23 & Ye•, air. 

24 Q DO you have any chang.. or correction• to 

25 ':bat tutillony? 
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1 a I have only one ainor cbaftCJe o.n exbibi t 

2 nuaber DSM-1 revi•ed. 

3 Q I'• not there yet, llr. Metcalf. 

4 a I'• •orry. 

5 ... ··~~· Coaai••ionezw, for the record, 

6 after llr. Metcalf filed hi• teatiaony and exhibit•, we 

7 found that there wa• a aatbaatical error and we 

8 •ubetituted a revi•ed Page 13. And I have extra 

9 oopiu of both that page and the revi•ed exhi'bita. so 

10 when you •~;e looking at the t .. tiaony, aake •ure that 

11 at the bottoa of Pa9e 13 it ••Y• •revi~." And if it 

12 doean•t, I'll be .ore tban happy to pa•• out soae of 

13 tb- copiu. 

14 "-lUI~ ·ct.alt&·c My teatiaony doe• have 

15 a •a.vi.ed 13.• 

16 Q C~ *· .. 1ft Recovniaing, 11r . Metcalf , 

17 tbat you have a revi.ed Page 13 and that i• the 

18 correct page that llbOuld be before u• at the ao .. nt, 

19 do you have any cbang .. or correctiou to your direct 

20 t .. tillony? 

21 a To the direct te•tiaony, no. To the 

22 exhibit, yu. 

23 Q Okay. We'll 9et there. 

24 With re•pect to your eXhibit•, did you 

25 prepare exbibita that bad been de•ivnated •• ·DSM-1, 

tl 
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1 vbicb would be t:be reviaed DSN-1, a• vall a• DSN-2? 

2 A ' Y .. , •ir~ 

3 Q A9ain, recovnizing tbat the DSN-1 that 

4 uould be before u• i• tbe one tbat AY• •revi•m•, do 

5 you bave any cbancJea or correctiona to tbe DSN-1 

6 reviaed or DSM-2? 

7 No, •ir, I have none to 2. on 1, Ravi•ed 1, 

8 if you go to tbe line •Novallber of • 90• and you go all 

10 i• actually an oct~r adju•t.ent. Had I been able to 

11 do tbi• in .a.e way, I would have bad the 9990 nu•ber 

12 that i• in October plua the 589 nu.ber. I put tho•• 

13 on two different line• .ao they would be obvioua. But 

14 then below that I called it a Septeaber adju•taent and 

15 the 589 va• actually an october adjut.ent. 

16 

17 

18 

Q 

Q 

Okay. so we • re talking about COluan H? 

COluan H. 

And tbe line that ••Y• Noveaber of 1 90, 

19 you're •t.ply Aying the 589.25 i• al•o an October 

20 1990 adju.t.ent? 

21 And the co ... nt below that, which •hould 

22 have pointed that out, Aid Sept.-bar in•tead of 
r 

23 October. 

24 Q Okay. With that notation for the record, do 

25 y .AI have any otber abang.. or correction. or 

PIDRIDA PU&LIC: SDVICE COIIKISStON 



73 

1 .adificationa about tbi• exhibit? 

2 a No, •ir. 

3 ... ..Lra ca.ai••ioner Clark, could we have 

4 a nuaber for hi• direct exhibit•? 

5 ,_IUIO- CL&a&a 0811•1 a• revi•ed and 

6 corrected and DBN-2 will be aarked a• Exhibit 13. 

7 D. ULra Thank you. And with that, we 

8 would al•o a•k that hi• direct teati.ony be in•erted 

9 in the record a• though read. 

10 OOM•t .. IOJda CLUJta It will be inserted 

11 into the record a• though read. 

12 (Bxbibit 13 aarked for identification.) 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

l5 
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1 LINTRODUCTION 

2 Q: PLEASE STATE YOUR NAME, BUSINESS AFnLIATION, 

3 ADDRESS, AND ON WHOSE BEHALF YOU ARE TESTD'VING? 

4 A: My name is Douala S. Metcalf, and I am President of Communications 

5 Contulmats,IDc., 400 N. New ~odt Avenue. Suire 213, Winter Park. Florida 

6 32790-1148. CCI provides replatory. tariff and manqement assistance to 

7 

8 

9 

10 

11 

12 

clieall UliDa or providiDa 1C1'Vic:a atfectecl by reauJatioa, My responsibilities 

in tbil.,._.ina include the nwninetion oftbe billiq DI'ICtices ofTelus 

dlbla A TC LOlli Dilcance ("TfiiiiCallj ·U they were provided to 

TeJemnuaUDicatioal Services. IDe. ("TS(j duriDa cbe 1919 to 1992 period 

of tbeir buliaea ntladoalbip. 

13 Q: IIA VE YOU APPEARED AS A WITNESS BEFORE THIS 

.14 COMMISSION ~IN PREVIOUS PROCEEDU-.GS? 

15 . A: Y a, I baw pll'ticipated or tatifiecl in ~ thaD 25 cues before this 

16 

17 

Comalillioa siDce 1976 oa behalf of several pll1ia. but most often the 

Florida Ad Hoc Telecamm\llicMioal U_.., Committee. an ld hoc aroup of 

II tbe larplt u.s ofbuliDaa telephoDe .-vices within cbe state of Florida. 

19 Q: WHAT 'IS THE PVRrOSE or YOUR TESTIMONY? 

20 A: I bave be.a abd ro iDvatipte TSrs clailu and provide my conclusions 

21 reprdiDa 1be Scaff Audit Report\ Audit") coaducred by MI. Kathy L. Welch 

22 

23 

24 

of die Commillioll't auditina Scaff'. l .. ve found that in the main. Transcall 

did lllOI6 thaD wu requiJed ro NrVe thl ~cusromm of TSI. u tbe ultimate 

carrier of their loaa diJiuce ..W:..IDd to ICCOIIUDodate IDd serve TSI in 

. I . 
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its business relationship. This included providina service within the 

PIOviliaDt oftbe •Aareement By and Between Telus Communications. Inc:. 

ideatitled u Exhibit MJD.I. While from time to time there were 

S implemelltatiOG and other provisionina and billina issues, these were 

6 consistent with iDdusay pi'ICtica at tbe time and within the Kceptable 

7 tolennces established by the tariffs. 

8 Q: WHAT DOCUMENTS HAVE YOU REVIEWED IN THIS 

9 PR<M:EED~G? 

I 0 A: My aalysis bepn with a acneral review of the case correspondence and 

II 

12 

13 

14 

IS 

16 

17 

18 

19 

20 

pladiop, aad then expaled to numerous boxes. binders, and cabinets of 

reJaeed IDI&erialld the offices ofTranscaWs attorneys in Tallahassee. I have 

reviewed tbe 1994 deposition triDICripll of Joel Elqueoazi ofTSI and Muy 

Jo Dllurio ofTI'IIIICIIJ, and the more recent deposition trlnleripts of Joseph 

Holop. Dennis Sickle, and Brian Sulmoneai, all employees ofTranscall. I 

reviewed iD delail tbe Mlrch 1•. 1998 draft report of Lopez Levi &: 

Associates. \LLA j the KCOWUants for TSI, and at the Miuni offices of 

LLA lallo f!XMDined some 23 boxa of document~ and worlcplpers that serve 

u tbe bail oftbe LLA repon. FiDally,l reviewed three boxes of maccrial at 

the WorldCom offices iD Boca Raaon. which included the credit support 

21 provided b)' TSI for iu toca1 credit claims durina the period of its business 

22 relationship with TranJC&ll. 

23 Q: WIIAT•INTIRVIIWS 011) YOU CONDUCT AS PART OF YOUR 

24 DOCUMENT ANAL YSIS1 

·2· 
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A: for purpoMS ofUDdersttndina the issues in dispute and for clarifying pieces 

2 of information contained in the documents I reviewed. I have spoken with 

3 Brian SulmoneUi and Mary Jo Daurio of TranscaU, lpacio DuQuesne of 

4 Lopez Levi A Auociales. and Kalby Welch of the Commission's SlatY. 

S Allo, to re&esb my memory u to the pneral provisions of rescUer tariffs and 

6 indUICry billiDa pncticcs durina the 1989 to 1992 timcframe, I requested 

1 material reprdina billina error rates and call completion from personnel al 

8 Teclmoloaia Muapnent lac. of Winter P~ Florida. a widely known 

9 source for hillorical iDdultry tariff' documeols. I have also had a number of 

10 COIMI'IItioal with TI'IDScall'sattoraeyl ia this cue. 

11 Q: PLEASE DESCRIBE THE STEn YOU HAVE TAKEN 'IN YOUR 

12 ANALYSIS? 

13 A: Witbia the limits of the available documellts. I have: 

14 • Verified 1be payments, c:rediCIIDd billiDa oft!.e ICCOURIS between TSI and 

IS TriiiiCIIJ; 

16 

17 

18 

19 

20 

21 

22 

23 

24 

• Worked to recoocile differences which exi1a ia the billin& between the 

retail iavoica (plliD piper invoices) prepmcl by Transc:all for TSI's 

customen, aad the peenblr summary aocl the invoices co TSI 

,prepmcl by Tl'llllcall for TSI11 a raeller; 

• Revicwecl numerous biUina records to dct.cnnine the accuracy of TSI's 

c:laiml reprdiq duplicale biUina, overbillina, •stuck clock" billina. 

cmrllppiDa calla. and chqa for iacomplete calli: 

• Checked tbe termiaalion data of aumple ofTSI's c:ustomen apinst lhe 

....-biWaa to determiDe ifcbl cuatomen were timely terminated; 

.]. f ...... "-a-I• 
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- Reviewed tarift's from a \Wicty of Florida resellen and smaller carriers for 

the 1989-1992 time period tv verify the aeneral consistency of 

Traascall and TSI tariff standards, and the prevailiq industry 

standlrds reprdina biUina mor rates and call completion standards; 

- Reviewed and aaalyzed the dnft report prepll"ed by LLA: 

• Reviewed and IDilyzed the Staff' Audit Report for completeness and 

IICCUniC)': and 

• PlepiNCI I IUIIUDII')' which reflec:ts all of the Transc:all billings, TSI 

paymeDII. credits from Traucall to TSI, and my additional 

ldj......, for the other iaua dilcuaed within this testimony. A 

copy ofdlil summary is aa.cbecl u Exhibit DSM-'1. 

WHAT DID YOU CONCLUDE rROM YOUR ANALYSIS? 

Se\wa1 dliap. 0\wall, TI'IIIICill worked dilipatly tbrouabout the course 

of its ~latioalbip with TSI to make its bush.ea relllionsbip with TSI 

succeaful. TfiDICall wu ICCUJ'IIe and timely in rec:ordina payments from 

TSI. Tl'IDICall abo billed TSI and its c\lltomen as required. and within 

very freely, oftea widloul ~or verification of any mistake, and 

leDected thole credits on TSI's statements. TrllliCIII, in an actempt to usist 

TSI in its buline11, exteDded credit to TSI by allowina a sipific:ant accounts 

receivable .,...ce, increaled the maraina to TSI Car beyond those negotiated 

or c:oatemplated in the oriainaJ Ap'eemenl. and worked with TSI 1o 

expeditiOully .._,Ive any diJpula u cbey 1r01e. The etTect or these actions 
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wu to provide TSI with a windfall far beyond the value contcmplalcd by the 

oriaiall ApemenL 

Funber. to the extent poaible usina the billins tcchnolosies of that 

time. Transcall billed TSI u required by the Apeement between the two 

compMiel. TSI was tbe tint raeller on the Miami/Telus billing system. The 

billina systemS iD place for TrmiCall's own retail customers were difficult to 

adapt to a raeller environmeat, 10 flexibility and so-me tolerance for 

tedlnoloaY lftd a c:Mnaina businea eavironment wu a requirement for both 

plltiel. Problems that coukl be fixed were fixed. and tbe 1liberal credit 

policies ofTraacall to TSI c:enaialy showed Tnntcall's willinpeu to go the 

extra mile to c:ontiftue the businal relllionlbip. 

flUID my review and aal)'lil of the LLA draft repon. I can only 

conclude tbaa it c:ontlinlso maty errors it il useleu iD any evaluation of the 

TSI· TI'IDICall busi.aeu relatioasbip. Si:Dce Ibis ;I only a draft .repon. I will 

·resGW •Y specific commcms reprdiDa LLA until my rebuttal testimony in 

tbe event the repcxt tbey may file u direct feltimony is difl'aent from the 

draft report. 

My coac:IUiioal ate simiW to those reached by the Staff Audit 

Report. which repraeats a compnbenliw lllll)'lil of TSI's claims and the 

dnft LLA report. Bued upon my analysil of the TSI claims and the draft 

LLA report. I .,._ with the audit findinp and ldjuatmems with only four 

excepdonl. 

My conclusions on the claims reprdina stuck clock. duplicate. and 

overbiUiaa. c:onfinned by the Staft' Audit. ~ dull thetc errors were 

.,. 
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witbia tbt 1%-2% etror file artiad_. ill bolh tbe Tranall and TSI tariffs. 

The types of piOblems tbll TSI complaiDecl of were typical, but wilhin d1e 

-.... of die clay, clue to tbe tiaaitltiou of tbe call recordina ,aec:'hnoloaY 

of the era exped111cecl by all carrien. Funber, TI'MICall .clcmonstraled on 

c:ouadea occaioal ill respoaliveaea to thae tecbnolopcallimiwions by 

creclkiDa 16JY claims of TSI ·C'VID wicb tbe limited clocumcnwion 

subsaladlrinaiDY of tbele conc:ems. 

n.Btp 

9 Q: om TRANICALL BILL 1'51',5 CUSTOMERS IN ACCORDANCE 

10 

12 

13 

J4 

'WITH THE AGUDIENT AND'TSI'S BILUNG INSTRUCilONS? 

IDd ·~ ... ._, direclllclby TSI iD dllir iallnlclioal to Tnucall. AI 

the Staff' audit fiDdl. it ...-• tblt lOibi of 1bele illltNCtions were . 

1 s ca.ty TSI's .., DDiibi1ity to e~~~~n tblt TSrs ·CUIIOIDin were beina billed 

16 punu1111 to TSrs tlrift IDd dill tbe billiDa clirectioal proviclecl1to TranKaU 

17 were COIIIi.,.. widl ·rsrs tlrift'. 

18 Q: 'DID TRANSCALL BILL TSI IN ·EXOISI Of 'ID APPUCABLE 

19 :r AIUfn OR TilE AGREDIZNT B.ITWUN THE :PARTIES? 

20 A: Billl.....,...ct by Tl'llllcall for TSI were billeciiCCOidiaa ·to :tbe Apeement 

21 

22 

23 

24 

betw- tbe .... with three aapeioat. 

Tbe ftnt two exceplioal were vcrbll mocliftcalioDI made to offset 

tecbDicll billiaa llmi .... wbicb could DDI be ICCOIDPlilhed wilh the 

tecbiiDiotiY ofTIIIIICIII'ssystem. 1'blle ....,.,. pmviclecl TSI with a ·1 S% 
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~ IDd ICcejlCIIIOe oftbe dwips 

Tbe 511ft' Audit fudblr coaftnDI cblt TSI Ml billed pursuanc to the 

~ aap& for tbe lbow modificllioDI, acb of which the Audit 

d1a llliawd to h11ppmpli1111. 1Dd.tbe9 ••CODd error. 1bua, I apee with the 

determial&ion iD Audit Dilclosun No.5, at 'l'lle 12, dW the draft LLA 

adj..-- ofSI0,131.12 il iDipploprille bleat• tbe 40% dilcount more 

m. compn.., TSI OD tbe iiiUI of·6 IICCIIid iDclemelas oa imemational 

calla. I would ftlrtblr DOte, ~. •U tbe Audit iodic11es in Audit 

Dilclolule No. 12, It ptp 45,1bat iftbe 4(M cliiCOUDt 'WII iaappropriiiC. 

tbea iD ..aiDa die SIO,l 31.12 •iDit lbe fGCal $494,730.3 7 ·value of the 40% 

dilccMMII, TSI naiwd a pbeDoaleall WiDdfAU c:Ndit of~·l4,599.25. 

WEJU:i TDU ANY 01HIR ,BILLING ISSlJD THAT YOU 

ID&N I rn&D DVIUNC YOUR BILLING ANALYSIS1 

·'· T,_..A-.IIoc 
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1 A: Y a. M J*1 of my IMiysis. I c:ompued tbe mondlly peertbar repons of 

2 retail Cllls ofTSls custDmen with the TraniCall invoices to TSI for the total 

3 rnoalhly .-vice. My iD\'IItipdoQ oflbe TSI bilq pncuces and the Staff 

4 Audit idealiled IC'Itral billiDa issue .tjUIUDellll :that were not overly 

5 .. .,......., bul wbicb I have iachadecl iD Exhibit DSM-1 to asswe a more 

6 comfortable cletpee or ec:ancy for tbe tolaliUIIUDII')'. 

7 Q: WHAT WAS THI nRST BILLIING ISSUE YOU HAVE 

8 

9 A: Staff Audit Dilclolure No. 7, at :pile 20, JeCO&tUDendl a downward 

10 .tjullnJaof$1,776.44 for a ct.ap iD lbe billiaa format in Maldl and May 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

of 1992. F10111 my miew oflbe relewal doClaenta tbat may not have been 

aVIillbll to MI. Welcb and which I have iacluded .u Exhi'bit DSM·2. TSI 

...... IIIII it ·would pay TriiiiCIU swi...._llllllcr ,fllellllltilla in March. 

ualil TSI oouldobllia ita OWD Flllln 0.0.. lawy May TraDICall speed 

to pMI,.._ the old IIIII to TSI, subject to TSI fulfilliaa cenain modified 

............. Ia a. May, TSI reaepd '08 the 8ll'&ftiCIDIIlU ·that were the 

expleia wily..._ • Mlldlmll April :u11p bills lllbe old mta. and March 

llld May Ul8ll 'billt 11 tbe ~twifdllal Iaiiier '*I. (Copies ofthcle bills are 

llll'l:t.d tD Exhibit MJD.2). Tberefore, I haw Cllcull&ed all .brec mund\s .at 

lbe ~......- IWitcbleu raeller nta. which increua die amount due by 

$17,190.14 oa my Exbibit DSM-1 (and noted in the "DSM FOOTNOTE" 

co1UIIIIlil "&t•). 
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1 Q: WHAT WAS THE SECOND BILLING ISSUE YOU HAVE 

2 

3 A: ID Audit Dilclosure No. 4, ac papa 8-9 under sublection A. for the months 

4 of the Sepr.Dbcr 1991, November 1991, and December 1991, Stlff 

s 
6 

1 

8 

9 

10 

11 

12 

13 

14 

IS 

16 

rec:ompuaed tbe bill to TSI on the basil of other monlbly billina summaries 

it hid locMed. Ulina these allemlliw IUIIUDiria. the Staff dctennined lt at 

the biD to TSI was ovenwed by $38,108.59. Bued upon my review of the 

bills tbM wete rendaed ac tbe time. I believe tbll tbe StatT had no basis br 

utiliziaa tbae aller'DIIi~ S\IIIIIDiriet. I take this position bucd on the 

.. unpdoa thlt tbe T......U penoaael rapaG~ible for decerminina the 

appmprille bill to send to TSI would baw tent the correct invoice. N·M 

ftndiallllY letters or telepboDe loa nota objecdDa to the bill TSI received 

ia'tbiJ ~I ftiiCber caaclude thM Mr. ElqUIII8Zi must have aareed with 

TrlftiCilra oriliDaiiCtioa. 'J'baf«e.lblw exdw4ed this adjuscment on my 

Exbibit DSM-1 (wbicb is ideMfied by dll 110t11 ia the "DSM FOOTNOTE" 

coluam u .. B2•). 

17 Q: WHAT WAS THE THIRD BILLING ISSUE' 

18 A: Allo ia Audil DUicloiUie No. 4, ll peae 9,undlr sut.ction 8, for the months 

19 

20 

21 

22 

23 

24 

of Mucb Uld April1991, the Staft' determiDed cbat TSI received an excess 

credit of S I 0,187 .29. In tldditioD. tbe Staff dewmiDed cbat in April 1991, 

Tnucall pw TSI 1 crwclit for October 1990 UIIIC in the amount of 

$9,990.62 dill sbould DOC haw a-t pwa. lfTSI Wll ovacompensatcd. and 

the purpOie ofcbil proceedina il to establish 1 conect billina record. these 

excea credits sbould be remoYOd, IDd DOt ipored u they were in Staff 

-9- T.._.ai~.IM 
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Exhibit-1. Tbelefcn. I have ICCOUDted for tbae excess credits of 

SlO.m.91 in 1bllplln)prilte moaths of my Exbibit ·DSM·1 (llld which arc 

noted in the .. DSM FOOTNOTE" columa u "&J•). 

WHAT IS THE fOURTH IU.t.fNG ISSUE? 

In Audit Disclosure No. 9 .at p11p 21, Stall' hu calcuJated an additional 

refund in the 8IDOiet of S13J50.43 for the period December 1990 to May 
. 

1992 on tbe W'aenpdm tbat TriiiiC811 wu required to biU TSI for 

con\iealllimllime (TN 10 1P7) i...s offtall COGIIICdao time (TPI to TP7). 

I believe tbilldj._..,.. ia compl•ly inlpploprilll. 

This ldj...._. by 1bl Sed ia pi'ICiicMid oa tbe aaumption that 

when TfiDICIII c:lwp.t it1 tlrift' to coawallliaD lime biUina. Transcall 

should bave ....U...Uy UI1IDCied the Apeaaeala billed TSI for only 

coa\i....a. lime. latuppartofdlilcaaclUILoa.dle 'Stiff relies upon a chec'k 

No. PSC-93-1237-AS-Tl. Howewr,• a NIIIU., lSI ·was to be billed baed 

upon 1bl ~ <• modllld) betMIIIl TSI .aa Tel-. not bued on 

TriDICIIrt c.rift'for it1 OWft retail CUitOIDal. 

A ftmdaiNII'II pnlllitl of tbe Apecmllll wa that TSI's bill was 

di~llllld fioaa tbe 'IINMalfl billed to tsrs CUIIGIDerl. As Staff 

acknowledpt in ebb diiCioue. TSI'I llrill' a.ty .provided for TSI's 

CUIUDID 10 be billed oa the._. ofTPl to TP7,111d the ApeaDent did not 

to dll Tlliarell ..ur clefinitioo ofbilllble call dunllioa did not apply to the 

billt readenld by T~l to tsl or hi C\lltOIDirl. 

• 10. 
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'Based upon my radina of Order No. PSC-93-1237-AS-FI. the refund 

check to TSI was a result ofTranscall's efforts to compensate every possible 

tariff c~ u was required by the settlement qreement and was 

erroaeously seot to TSI even tbouah it was a contract customer. I would 

tunbcr noce thai u viplut u Mr. Elquenazi was in pointina out alleged 

problems ad iD leQUIIdna credits ad ocher .-reductions. there is nothina 

iD tbe record to indicate thlt TSI Wlllted to chap over to conversation lime· 

only billiaa when Tnmscall made the chanae in June 1991. Indeed. to this 

day, TSrs11riff still retaiDs the TPI to TP7 lquaae. AccordinaiY. this Staff 

10 ldjustmeat should not be made, and I have not included it in my Exhibit 

II DSM·l (IIIII noted iD the "DSM FOOTNOTE" column u "84"). 

12 Q: ARE TRIRI ANY OT~HER OBSERVATIONS YOU HAVE FROM 

13 YOUR ANALYSIS or THE BILLINGS? 

.14 A: Other dum the four issues I have alreldy ctisc:uaaecl. there are no other 

1S 

16 

17 

18 

19 

20 

21 

22 

23 

excepdoas. However, 1 would norc lbat iD Staff Audit Disclosure No. 8 at 

pep 23, tbe Staff bas ~delamiaed thai the TSI bill sbould be reduced by 

$37,714.59 to lddmt the 9-sec:ond error. It appears to me that the Staff has 

properly utili?J!d che same metbodoloay that wu approved by the 

CommilliOD iD che sctt1cment of Docket No. 95-1270-TI. I concur in this 

adjUitiDellt 8Dd. except for the four billina issue ldjuatmeots I have made 

abcM, pb• several minor llllltbemlticl1 crrofl I have noted in colwnns C and 

D of my Exhibit DSM·1. I otherwise ftally ebdone Stall's Report. 

I 18. ,.,.._ .. ud Cndll 

• 11. 
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Q: WHAT WAS YOUR ANALYSIS Or TSI'S ALLEGATIONS 

2 REGARDING THE IMPROPER RECORDING or THE PAYMENTS 

3 MADE BY TSI TO TRANSCALL1 

4 A: Based on the documenwion provided by TSI, and the more-complete records 

S thal were found in Transcall's own files, the payments made by TSl to 

6 

7 

8 

9 

10 

11 

12 

Transcall were properly recorded. Transcall was precise in recording actual 

payments by check or electronic funds transfer. 

My conclusions repn1ina paymcnllare supported by the findings of 

tbc Staff Audit llld presented in Exhibit I, on pqe S I. of the Staff Audit 

Rcpolt. Oil my Exhibit DSM-1,1 have prepated a schedule that updates Staff 

Audit Exhibit I llld shows the complete billinp, payments, and credits 

history for tbe entire period. Thus, with respect to the payments record in 

13 Staft's audit. I am in complete apeemcnt with MI. Welch's conclusion. 

14 Q: WHAT WAS YOUR ANALYSIS or THE CREDITS GIVEN TO TSI? 

l S A: Tra~Call radered some S 170,000 in credits to TSI from 1989-1992, though 

16 

17 

18 

19 

20 

21 

22 

23 

24 

TSI's total documemation of actual erron by Transcall totals only 

SS 1,486. 96. Bued upon my analysis of all of the documentation available 

repntiDa improper billiap to TSrs customers, it is clear to me that TSI was 

pouly owrcompca~~led for my misbillinp experienced by TSI's customers. 

Indeed, tbe credits tbM were pven by Transeall were calculaacd on the total 

mli1 rate billed by TSI to its customm rather than the more appropriate 

wholaalc me, which is what TSI paid to Transcall. The net effect of 

TraDICd's actions wa to suhltaDtially incrale TSI's marains, adding to the 

windfall it received durinalhis relationship. 

. 12. T,_.,l Awwnca ln.. 
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Q: 

A: 

Q: 

A: 

B6 

My conclusions are confirmed in Staff Audit Disclosure No. 6. at 

page 16, and Audit Disclosure No. I 5. at page 49. In the Audit, the Staff 

finds that TSI has been more than adequately compensated for all of the 

misbilled calls alleged by TSJ. Based upon the Statfs analysis. the total 

volume of these alleged misbillings did not exceed the 2% provided for in the 

tariff. Thus. no further credits to TSI are warranted. 

IV. Coaclualoas 

AFTER ACCOUNTING FOR ANY OVERBILLINGS, REFUNDS, 

SEITLEMENTS, OR OTHER OFFSETS THAT MAY BE 

APPLICABLE, WHAT AMOUNT, IF ANY, DOES TSI OWE 

TRANSCALL FOR THE SERVICES IT RECEIVED? 

Net of all payments, credits, and adjustments, my Exhibit DSM-1 retle~ts that 

TSI still owes Tran.scall $659,992.88 plus interest from mid-1992. Pursuant 

to the Commission's rules regarding interest, as of uliS month, the interest due 

on this amount would be an additional $222,045.85. 

WHAT IS YOUR RECOMMENDATION TO THE COMMISSION IN 

THIS CASE? 

The Commission should accept the Staff Audit report findings that Transcall 

billed TSI and TSI's customers correctly, or at least well within the 2% error 

rate specified in \he tariffs and Agreement of the parties. Further. the 

Commission should find that the credits issued by Transcall to TSI exceeded 

the total amount ofTSI's documented credits plus any other billing errors that 

have been identified. On the basis of this record. the Commission shou1d 

direct that a total of $882,038.73 is due from TSI to Transcall. With these 
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Q: 

A: 

87 
actions. I believe that the Commission has fully resolved all of the claims 

rlilecl by TSI. In retumina this ~ to the coun for final disposition. the 

Commission should ldviJe the coun dial. based upon this Commission's 

exclusive juriJdiction. all of the claims by TSI have been resolved . 

DOES THAT CONCLUDE YOUR DIRECT TESTIMONY! 

Yes. 

. 
. • 

• 14 . 



1 Q Cll7 II&". aaJ.f) Kr. ..tcalt, do you have a 

2 brief •~ry of your direct te•tiaony? 

3 

4 

5 

a 

Q 

a 

Y-, •ir, I do. 

Go ahead. 

·Good .ominfJ, COIIalaalonera. 'The facta of 

188 

6 thia ca•• are very, very aillple. They a'Zle that .aalde 

7 froa tbe 9-aec:ond error, Tranacall provided 

8 teleco.aunicationa .. rvice• to TSI a• contracted tor 

9 in tbe a~. service va• provided to TSI' ,• 

10 cuatcmer• by TSI in accordance with, and to the 

11 quality •tandarda, of TSI'• tariff. 

12 When cuato.er .. rvice and aainiatratlve 

13 function• were required by Tranacall personnel, auch 

14 aa Ms . Daurio, for i~ aucb •• additiona or cbanges 

15 to cuata.er billing aocounta, they were very pra.ptly 

16 acco.pliabed. 

17 Tranacall over ·the 30-plua 110ntb• of ·the 

18 relation•bip used a very generoua credit policy with 

19 TSI. It not only reillburaed TSI for every credit 

20 requeated by TSI • • cuat«mel'·• , but it did •o to TSI at 

21 TSI • • retail rat-. They were retumiftCJ -- when they 

22 were oreditiDCJ, they were 9iviD9 thea credit at TSI'• 

23 cu•toaer•' rate• rather than the rat•• they were 

24 cbargiDCJ TSI, thereby 9ivin9 'TSI ita -rgin. 

25 Moreover, when all .waa aaid and done , the 

FLORIDA PUBLIC SERVICE ·CQNIISSIO~ 



1 total credit• granted over the entire 30-IIOnth period 

2 were ao .. 170,000 even though only 51,000 of thoae 

3 were actually dOCNMnted credi ta. so cuata.er 

4 co.plainta that Mr. Baquenazi wrote out, granted and 

5 turned back in. 

6 ccwn•t~ m.a••• Let - be clear on 

7 that. I thought your teatt.ony wa• the credit. given 

8 to the cuato.era were 50,000 and the credit• given 

9 ' back to TSI were a hundred or whatever. 

10 W%ftmal Dt!CAVI Tranacall never gave 

11 credita directly to cuato .. ra. Tranacall alway• gave 

12 the credit to TSI for TSI pr .. uaably to diatribute. 

13 

14 your t..tt.ony wall, wa• the credit Tranacall gave TSI 

15 waa a hundred aa.ething. And your reaearch had 

16 indicated that the credit• actually given to the 

17 cuato.era only aaounted to 50-aoaething. Have I 

18 •iaunderatood? 

19 W!ftmU ~~ Throughout the whol~e 

20 30-:.onth period Ma. Daurio and 'her aucceaaor~s 

21 continually requeated docuaentation for the credit 

22 , Mr. Baquenazi was requesting. 

89 

23 In the end, the only docu.entation that they 

24 ever tot a.ountecS to $51, ooo, tbouqta they C)ave 

251 $170,000 in total crecSita duri119 that period of ti ... 
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1 And 11a. Daurio stated in ber teati110ny tba·t a lot of 

2 tbe reason for tbat vas because it took tbe 9ift of a 

3 credit to C)et a partial pa)'Mnt out of Mr. E~enazL 

4 CO.IUIO- CLa&Kt Tbank you. 

5 U~ QIIC&II.I But, apin, the beat 

6 evidence there have been clata. of billing --

90 

7 aiabillinga and billing concerns bere. Tbe best 

a evidence of the billing concern• vaa tbe docu.enta of 

9 the cuatoaera requutiiiCJ tbu, and tbat aaounted to 

10 only $51,000 tbrOUCJbout the 30-IIOntb relationship. 

11 llotvitbatandiiiCJ tbe eff·orta of Tranacall to 

12 provict. -rvice and to assist TSI in the pr0110tion of 

13 ita businetaa, I have in the end found tha~ TSI still 

14 owes 'lranacall roU9bly $660,000. And regardless of 

15 tbe ..aunt tbat tbe Ca..isaion finally deter.inee, 

16 your Staff auditor and I agree that there is no 

17 qu .. tion, as shown by our respective analyses, that 

18 TSI ow•• ATC in ·exces• of 500,000. She is 500 and I'• 

19 closer to 660. 

20 Interut since 1992, uainq the Ca.ai••ion•a 

21 for.ula, brings this a.ount up to rouCJhly $700,000. 

22 a. ••s..a Tbank you, Mr. Metcalf. 'Tbe 

23 witness ia available for cross ex .. ination. 

24 CQMMt .. I~ 'CLaa&l Mr. Parson•. 

25 aaoa• .X~KI .. ~to• 

FLORIDA PUBLIC SBRVICE .COMMISSION 
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1 B'ID • ....,_, 

2 Q Kr. Metcalf, you've aade a career of 

3 teati~ing before Public service Ca.aiaaiona, have you 

4 not, air? 

5 a Yea, air. 

6 Q And you typically teatity in a rate case, 

7 don't you? 

8 a Yea, air. 

9 Q Row, you've teatified aany, aany tiaea in 

10 rate ca .. a, haven't you? 

11 a Y .. , air. 

12 Q Deapite all of tboae appearance• and all of 

13 that taatt.ony, tbia ia the tirat ti .. you've 

14 teatitied in a caM wbe.re the tocua ot the caae i• 

15 billinq irreqularitiea1 ian•t that true, air? 

16 a Where the priaary tocua ia billing 

17 irreqularitiea. Yea, air. Billing ia always an issue 

18 in every rate caae. 

19 Q In your pretiled teati.ony in your 

20 de~ition you .. ntioned a 2t induatry atandard tor 

21 error• in billinq1 ia that riqht? 

22 

23 

a I .. ntion that back in the period that we're 

clealinq vitb, the 1 89 to 1 92 period, aany reaellera 

24 and carrier• had a 2t error rate •• one ot the factors 

25 in tbeir tariff, yea, air. 

II 
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1 Q It vaa actually atronqer than that, waan•t 

2 i t.? Didn't you indicate thia waa an indu.atry atandard 

3 in your opinion? 

4 a I aaid the one -- I aaid the 1 to 2t waa 

5 vbat vaa 110et carrier• bad in their tariff, provided 

6 for aiatakea not in axe••• of 2t. 

7 Q ADd, in fact, you've •••n that in tariffa 

8 filed vitb the Florida Public Service co.aiaaion in 

9 connection With thia C8H1 rbaVen 1 t you, air? 

10 a Yea, air. 

11 'G Wbat you haven't •••n ia that 2t rate 

12 appearing in the putia• avr-..t, bave you? 

13 a It vaa not in the avre ... nt, air It was in 

14 both tbe tariff• of ATC and TSI. 

15 Q .And vben you aay the ATC tariff, that • s the 

16 tariff by vbicb ATC billa ita end uaera, right? 

17 a It'• own end u .. r, yea, air. 

18 Q And when you talk about the Telua tariff, 

19 that ia tbe tariff by vbicb Telua billa ita end uaera? 

20 a Yea, air. 

21 And vben you talk abOut tbe '1'8! tariff, 

22 again, that'• the tariff for TSI to bill ita end 

23 uaera? 

24 

25 

a 

Q 

Tbat • • oorreot. 

.Jione of thOH tariff• refer to the 
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1 contractual relationabip betv-n TSI and Tranacall, 

2 Tel ua, ATC? 

3 ... ULrl Objection. He' • aakiftCJ the 

4 vitneaa for a leval concluaion. 

5 o.•~'UJoaa CLU.Ka Mr. Paraona, do you 

6 have a reaponae? 

7 D. n•"«*la Yea, Your Honor. He'• 

8 teatified about thia in bia direct taati.ony. He 

9 appeara to be villincJ, able and knowledgeable to 

10 tutify on t.ba fact. I think ·v• ahould hear what he 

11 baa to Ay. 

12 

13 

~UIODa CLU.Ka say that again. 

.... na.o.a He'. incUcated he I. 
14 knowledgeable on the aubjeot in hia direct teatiaony, 

15 and juat recently in answering ay queationa he 

16 purport. to be an expert who teatifiea in the area of 

17 rate caaea, which are certainly tariff caaea, as a 

18 career. 

19 COIOII81J~ CLIItKI Let - hear your 

20 queation a9ain. 

21 a . ..UOIIII The queation vaa that the end 

22 uaer tariffa you referred to, air, are not the 

23 governing inatruaent in thia caae, which ia a private 

24 contract? 

25 OOIIIIIUlOIIaa C:LAUI I •a inclined to agree 

II 
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1 with 11r. S.lf. I think that'• a leval conclu•ion to 

2 be drawn in tbia e&M by leval arvu-nt. 

3 Q car II&'. ~u) llr. lletcalf, i•n't it a 

4 tact tbat tbe induatry atandard for billinq error• 

5 today ia practically aero? 

94 

6 & Yes, air. I would note that the 2' i• •till 

7 in llr. Baquenaai•• tariff tor TSI. 

8 Q You're aware of the tera •atuck clock,• •ir? 

9 & Yu, I u. 

10 Q Wbat ia a •tuck clock? 

11 A •tuck clock, •oaeti ... called •hung port," 

12 ia a --

13 COM1f1MI.,_ Gaael&a I'a aor~' , called 

14 vbat? 

15 ft~ lllf!CUII Hunq port -- i• a 

16 •ituation where a -- vften a call ia hung up I aean 

17 terainated, that ehe avitch doe•n't 80Mhow receive 

18 the aiC)IIal to do ~at ana keep• that port, in effect 

19 that call, open tor •011• period beyond the actual 

20 teraination of the converNtion. 

21 Q car *• »ar80U) And that can reault in 

22 the bi11inq reflecting oonaiderably ,aore ti.. than the 

23 actual telephone call tookr i•n•t that ri9ht? 

24 a Ye•, •ir, that•• correct. 

25 0 !t'• a billinq probl-, dr it wa• a billing 
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1 probl .. , ian•t that right? 

2 a .. 11, I would aay it•,a actually a awitch 

3 probl ... 

4 

5 

Q 

a 

Becauae of 

But it the awitch then recorded that, it 

95 

6 would turn into a billing probl .. , yea, air. 

7 It did not happen to the extent that 

8 Lopea-Levi aaid it did. And, in tact, the~•·• no way 

9 of deterainin; if any of their calla are hullCJ porta. 

10 But y-, air, it could happen. 

11 Q Your conoluaion tben ia that it did happen 

12 in tbia oaae, juat not to the extent that Lopez-Levi 

13 aaid it happened? 

14 a I can conclude fro• no dOCWiant that we ~saw 

15 that •van one hung port took place durin; the 30. 5 

16 aontha of thia caae. 

17 Q Mr. Metcalf, I'a going to hand you a copy of 

18 Exhibit •o. 5 in your depoaition. 

19 

20 

a 

Q 

Yea, air. 

Nr. Netcalt, you have •••n tba line itea 

21 a»ou~ halfway down Where ay expert baa annotated 

22 •atuck clock,• don•t you? 

2 3 a That • • correct, air. 

24 Q HOW, can you tell - the duration of that 

25 line itaa? 
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1 580 •inutaa. SOJMtbing over nine houra. 

2 Q Nov, aa I underatand it, your opinion ia 

3 that tbia ia not -- ia not a atuck clock. 

4 a Yea, air, that'• exactly ri9ht. 

5 Q Tbia ia a nine hour and 40 •inute phone 

6 call. 

7 & That • • correct. 

8 Q In fact, you vent through th••• greenbara 

9 and you could find not a aingle pbone call, no .. tter 

10 what the duration -- 580 •inutea, long or ahort, not a 

11 aingle phone call tha~ in' your opinion waa a atuck 

12 clock? 

13 a I could find no call for wbich there vaa any 

14 dOCUJieJ1tation to indicate that that particular call 

15 waa a atuck clock, referring, in fact, to thia paqe, 

16 thia exhibit and we went through tbia in the 

17 depoaition. If you go down about ten linea below the 

18 580 that we • re talking about., you 1 11 note that there' a 

19 a 164-•inute call to exactly the •••• nuaber, a 

20 230-ainute call to exactly the 88118 nWiber, and in the 

21 apr .. d •h•t• that Lopea-Levi put together trying to 

22 prove atuck clocka, between thea• co-.p&niea, th••• two 

23 called n\illbera, there vere 17 calla over one hour in a 

24 15-day period. 

25 Q In fac:t, ·you could .have a •witch that ia 
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1 •enaitiva and haa a hardware failure with regard to 

2 thia particular n\blber, couldn • t you? 

3 Sir, that ian•t how atuck clock works. 

4 A atuck clock would not be baaed in any way 

5 on the call that would co .. froa one cuatoaer to 

6 another cu•toaer. Tbat'• a awitch -lfunctiola if it 

7 occur•. And the •witch -lfunction baa nothing to do 

8 with any two call• -- any two call• betw .. n t~o 

9 partiu. 

10 Q I raapectfully diaa9r•• with you, air. But 

11 atill let .. aak you --

12 llll. :••r..1 Bxcu•• -, Co.ai••ionar Clark, 

13 thi• ia 9atting a~ntativa and I think it '• 

14 inappropriate for croa• ax .. ination. 

15 lOt. Da80Ua I 1a 9oing on to another 

16 quaation. 

17 

18 r811811ber that we need to 9at tutillOny froa tina 

19 : witn•••· 
' 
I 

20 While we •va taken a break, juat a·o I •m 

21 clear, what you•ra aaying ia the •witch baa no 

2 2 dedicated port to a particular 1 ina. 

23 unau ~·• No, aa•aa .. 

24 COIDIIUJOMIA C~l It'• the port that'• 

25 coaing into it. And a atuck clock ia a awitch 
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1 probl-. So if it i• -- you're Hying that if it i• a 

2 ·•witch probl- -- i• a •tuck clock alway• a •witch 

3 probla? 

4 U....a8 ~:1 Ye•, aa•aa. I'm •aying 

5 tbat when thi• cu•ta.er pick8 up the phone and dial•, 

6 it goe. to the local phone coapany1 in that ca•• 

7 southem ·&ell. Southem Bell then rout•• it to the 

8 •witch of Kr. B•quenazi, which wa•, in fact, the 

9 •witch at WorldCOII. It would have co- in logically 

10 on a different port every tiM. It • ·• not a dedicated 

11 line in any way, •o it ju•t would have •witched the 

12 call and gone in on a different line. It would have 

13 gone out on a different line. And it ultiaately Yould 

14 have arrived at the end u•er•• local phone office, 

15 aqain, in thi• ca•• Southem Bell, and gone to the 

16 cuata.er over their la•t aile loop. 

17 There i• no way in that that you would have 

18 had 17 call• in 15 day• hung between the •ame two 

19 parti••· It appear• to -, applying a little logic to 

20 thi• rather than jut 8aJdnq a 'broad •••option that 

21 all call• over a hour are •tuck, that th••• two 

22 CU8ta.era talk quite a bit, that they talk for long 

23 perioda of tiM, and I would .. k• the judqaent that 

24 none of the .. were •tuck clock billing•. 

25 COIIIfX .. IODa CL&a&l But a 8t·UCk clock i8 
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1 alvaya a awitch probl-? (PauH) 

2 WI~ ~~ You know, within the 

3 liaita of tbe word •alvaya•, yea, aa ·-, typically 

4 it'• a hardware probl- rather than a aoftware 

5 probl-. A nitch probl-. 

99 

6 ao~D~TaaiOJma CL&UI Hardware probla and 

7 nitab. 

8 

9 Q 

WJBma8· ~~ A avitch probl-. 

(~ k. •~aou) Mr. Metcalf, couldn't it 

10 be a central office problea with a deatination --

11 deatination ANI? 

12 a A central office problea with that cuatoaer. 

13 Q Yea, air. 

14 OOMKI88Ia.KR CLaa&a Juat ao I'• clear, when 

15 you aay •central office• do you .. an the local 

16 exch1m9e coapany'• central office? 

17 

18 Wl~a ~~ There ia •o•• poaaibility 

19 that that could occu.r, air. But I would alao note all 

20 of the other calla on that •aae pa9e, froa that aaae 

21 cuata.er, to that •aae ou•toaer, for auoh aborter 

22 period• of ti .. -- there are 17 over one-hour calla in 

23 a 15-day period. There are alao 17 calla on thi• 

24 p&9e . 

25 
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1 D. aut BxcuH -, I believe the vitnaaa 

2 ia anti tled to anaver tba queation. 

3 D. . .. ._.. I don •t a9raa in tbia caae. 

5 Mr. Self, but be alao baa to anavar- yu or no firat 

6 and I didn't bear that. 

7 u,_. ~· I'• aorry. 
8 oa _F.IOIID Cld'•la llr. Paraona, aak your 

9 quaation egain. 

10 • (8J •· ~uJ Ian•t it poaaibla thia 

11 could be a central office probl .. at the daatination 

12 and? 

13 a Yu, it 1• poaaibla. 

14 Q COUldn't there be a probl .. vith the ,anawer 

15 auparviaion at the d .. tination end? 

16 I'• aorry, air? 

17 Q COUldn't there be a probl .. with the answer 

18 auparviaion at the daatination and? 

19 Yu, true. Tbat, too, ia poa•ibla. :But if 

20 that var• true, tbat would -- if that ·ware true, it 

21 would be oonaiatant acroaa aany calla. A9ain, 90ing 

22 back to tbe 17 calla on the page, on tba one exhibit 

23 that you have produced bare, we ••• a n\Uibar of calla 

24 or praauaably ~anainated 

25 l...,Siataly bacau- they al'a abort calla. 

II 
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1 I'll alao .. ntion, Mr. Par•on•, that in 

2 going back through the $51,000 worth ot co.plaint• 

3 tbat I .. w in thi• ca .. , I did not •ee a coaplaint 

4 traa thi• cu•ta.er coaplaining about being billed for 

5 580-ainute call• or 230-ainute call• that it didn't 

6 .aka. And, again, for the .... rea•on we talk about 

7 the $51,000 in coaplaint•, I believe, therefore, it 

8 did not happen in thi• ca•e. 
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9 Gf'IIII·UI~ cn.aa&t Mr. lletcalf, let ae a•k 

10 you, let .. go back -- and Mr. Par•on•, a•k your two 

11 quutiou again. You a•ked if it were a de•tination 

12 probl .. in the central office. 

13 D. ftaiCIII'i Central office probl- with 

14 the dutinati.on end. 

15 ~~~188101iaa cr.aaaa And what waa the other 

16 one? 

17 a.. ....oM 1 Whether there could be an 

18 an•wer aupervi•ion probl- at the deatination end. 

19 CQMMT .. !OIKR CL&a&a Let ae a•k a que•tion 

20 thi• way. If that were true, would every call be hunq 

21 up? 

22 UI'Dal ~~:~!'CaUl Ye•, u•aa. Probably 

23 between thoae two pointa, yea. Or it would happer. 

24 very often. 

25 Q Cat II&'. •ariiOu) Sir, you have •o .. 
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1 teobnical experti .. , don't you, to testify aa you do 

2 for your career? 

3 & Yea, air. 

4 Q Have you ever heard of a flaky error? 

5 & I have heard of flaky errors before, yea, 

6 air. 

7 Q It'• an error, a .. chanical probl .. , a 
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a aoftvare probla. so .. ti .. • it happen•, ao .. tiaea it 

9 doean•t. And for that ~•••on it•a hard to track down. 

10 & Sir, you•r• auraiainq. 

11 Q Okay. Let •• go on, if I could. You 

12 aantioned the $51,000 in credita. You're aware, 

13 aren't you, Mr. Metcalf, that •Y client had hundreds 

14 of tbouaanda of dolla~• in account• receivable from 

15 cuatoaera that it wrote off, aren•t you? 

16 

17 

& 

Q 

No, air, I'a not aware of that. 

You don't think that juat because a customer 

18 doean•t aak for a credit, that that alvaya means a 

19 cuatoaer paya hia bill, do you, air? 

20 I have no idea what Hr. Baquenazi•a aucceaa 

21 was in collecting froa hia cuato .. ra . 

22 Q Let •• aak you thia yea or no queation: 

23 Juat becauae a cuatoaer doean•t aak for a credit, that 

24 doean•t t.ply the cuatoaer baa to pay hia bill? 

25 No, air. But I would i .. gine that if I 

.. 
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1 check tbe April bill for thi• ouatoMr, and the May 

2 bill for tbi• cu•tour, and he w.a• •till there, it 

3 would be an indication that he paid the !580 ainute• 

4 and 164 ainute• and the 230 ainute• and didn't clai• 

!S hunv call in tbi• inatance. 

6 Q Tbat'• what you illagine. That'• the word 

7 you uaed, ian•t it, •ir, you •t.agined•? 

8 a Ob, I -- I factually believe that. 

9 'Q Mr. Metcalf, I'd like to hand you Exhibit 

10 Ho. 6 in your depoaition. (Pauae) 

11 Mr. Metcalf, could you look at the ••cond 

12 pair of underlying call• on your Bxhibit No. 6? 

13 a All right, •ir. 

14 Q Nov, thoH are two call• to. the .... 
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1!5 dutination, •tartlng at the •aH ainute, each of them 

16 of duration one ainute, aren't tbey? 

17 & That • • correct, •ir. 

18 Q Tho•• are true duplicate call•, aren't they, 

19 •ir? 

20 & I don't know, •ir. There i• a chance that, 

21 for inatance, it could be two very •hort fax•• that 

22 took place in the •aae period of tiM. It i• 

23 unlikely. 

24 Q It couldn't be two •hort fax•• in the •a•• 

2!5 period of tiae, thouqh, could it, •ir, becau•• they 
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1 are of both duration one ainute? 

2 a The billing would have been one ainute. The 

3 calla would have been of 30 aeconda or 24 aeconda. 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q They are the aa.. ainute r they are the ·aaae 

duration. They are duplicate., aren't they? 

a I will agree, yea. I will agree that this 

looks like a duplicate call. I have offered another 

explanation for what could have occurred. 

Q Nov, you knov ay client• were peppered with 

call entriea like theae, don't you, air? 

a No, air. 

Q You did a review, didn't you? 

a I did a review. 

Q You aaw a lot of calla like this and, in 

tact, they were eaay to apot becauae •Y expert had 

annotated th-? 

a I saw several calla -- I saw examples of the 

954 to 955 exa.ple right below it. I did not see that 

aany of the one you're citing now. 

Q How, your position ia that •Y client should 

9et no credit in thia prooeedin; today for duplicate 

calla or overlapping calla? 

a My poaition ia that your cli•rat -- no, sir 

that•• not _, position. My poaition ia that your 

client ahould 9et no •ore than waa cited by Ma. Welch 
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2 

3 

in her analyaia. 

Q And you haven't done any independeht 

analyaia to deter.ine that her poaition ia correct, 

4 have you? 

5 a My analyaia of duplicate calla -- no, air. 

6 My analyaia of duplicate calla waa done on different 

7 work paper•, and, in fact, I paid aore attention to 

8 the tape, the CDR printout•, that did not show the 

9 .... kind of error. 

10 Becauae the ti .. point• verified the 

11 auppoaition I aade when you atarted your firat 

12 queation in thia aeriea1 that it could have been two 

13 abort calla rather than a duplicate, a• this appears 

14 that it aight be. 

105 

15 Q You know that Lopez-Levi did a aaaple of ten 

16 daya for two different aontha randaaly taken as a 

17 baaia for their concluaion that there waa aubatantial 

18 duplicate calla, don't you, air? 

19 a I'a aware that Lopez-Levi did what you 

20 auggeated. 

21 Q And you did not do a aa.p1e of your own to 

22 co•• to any contrary concluaion? 

23 a No, air, I didn't. I waa brought in 

24 originally as a rebuttal witn••• to look at the work 

25 product of the other witn-•u and ••• whether it aade 
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1 aen... I did do ·~ independent analy•i•, but I did 

2 •pend a lot of ti .. on Mr. Shu1aan•• work. 

3 0 When I took your da~ition, •ir, I ••ked 
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4 you if you bad read the dapo•ition• of Mr. Ra•po•o or 

5 Kr. SiCJftOralli who ta.tified about duplicate billillCJ•· 

6 Have you done •o in the intaria? 

7 a Ko, •ir, I haven't. 

8 Q Ha• anyon• told you what they ta•tified to? 

9 a Ro, •ir. We had a •hort di•cu••ion during 

10 the dapa.i tion aboQt dup and da-clup, but I have not 

11 had further oonvar .. tion. on tho•• two dapo•ition• 

12 aftarvarcs.. 

13 Q Da-clup va• a proqraa they wrote to try to 

14 catcb the duplicate billillCJ• and axpunc; thea; isn't 

15 that ri9ht? 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q • Tbat didn't peak your curio•ity to 90 look 

at tho .. dapo•itions and find out whether there was a 

avitcb that wa• 9anaratillCJ duplicate billinc;a? 

a No, •ir. I told you hov duplicate billings 

could occur. And I can do that for the Coaaiaaion, 

too , if you want it. 

Q llo, •ir. 

a eoaai••ionera, c;enarally -- before the end 

of a cDR. tape you will •tart another one so that you 
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24 
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have an overlappillCJ period. 

cx-'fiUIODa c~.aa&a Juat a ainute, 

Mr. Metcalf, did you •ay no? 

a. ,..._, .. , I •aid no, •ir. 

n~ Dft:&IIa Ob, otay. All right. 

"'M''tUIODa CLaaKI I thoUCJht you were 

conductillCJ your own redirect. (LaUCJhter) 

Q ,., Mr. Par•ou) Let ae leave duplicates 

for nov, Mr. Metcalf, and go on to a"~ther area. 

You aade a point about credit• being 

provided at a particular rate to TSI. could you 

de.cribe for .. again what your po•ition i• on how 

credit• were provided to TSI? 

a on hov or why, •ir? 
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Q on what rate they •hould have been provided? 

a If you •upply a cu•to .. r a credit, in effect 

you're .. YincJ the call never occurred. If the call 

never oocurred, the cu•toaer •hould not be billed for 

the call, nor •hould Mr. B•quenazi be billed for the 

call. So the cu.toaer, in effect, would have 22 or 23 

cent• per ainute taken off hi• bill, and Mr. Eaquenazi 

would have 13 or 14 cent• a ainute taken off hi• bill. 

And ATC would have been the only one who would have 

lo•t .oney in that becau•• ATC •till would have paid 

the ace••• charge• for the ti.. that that wa• 
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1 connected. 

2 Q so tbe lOCJical conaequence of tbat i• 

3 tbat in your opinion i• that ATC •hou1d .. ke a 

4 

5 

6 

7 

8 

g 

10 

11 

12 

13 

credit to TSI at the vholeA1e rate, and TSI •hould 

credit it• cu.ta.er at the retail rate? 

& That • • correct. 

Q That vay TSI lo•-• 110ney o'n every •inqle 

tranNotion? 

& TSI lo•e• revenueJ they do not lo•e aoney. 

The call never occurred on a call that'• credited. 

Q It'• a lo.• of revenue, tbouvh. 

& Por a call tbat never occurred. 

Q Proa a ca•h flow per•pective it'• a loc~ of 

14 revenue. 

15 d. ·••u• I object. The que•tion ha• been 

16 -ked anc:l anavered. 

17 OOMMIIIIO .. a CLaall Mr. Par•on•? 

18 D. ba80••• I •a -phasizinq the iapact of 

19 the creditin; on ay client•• operatin; buaineaa, caah 

20 flow per•pective, •o I a•ked the qua•tion in that 

21 context. 

22 OO..IIIIa.aa CL&&Ka The objection i• that 

23 it • • been a•ked and anavered. 

24 D • ....,..,., It waa a different que•tion, 

25 becau•e I in-rted at the beginning of the que•tion 
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1 •fro. a ca8h flow penpective. • 

2 ~zazoaa CLaD• co ahead and an•w•r it, 

3 Mr. Metcalf. If you can. 

4 Wl'flill• Dt'CaLI't If a call never occurred, 

5 Mr. Paraona, there, wa• no revenue to any party. The 

6 cu•ta~~er didn't pay it, Jlr. Baquenazi didn't pay it. 

7 A credit wa• CJrUted. It va• eliainated. 

8 What, in fact, happened wa• that when 

9 Tranacall dieS 9ive Mr. Baquenazi $170, .000 worth of 

10 crectita, tbey were, in fact, giving hia -- I don •t 

11 know Vbat the inver•• of that would be, but, say, 

12 $250,000 worth of co•t•, of hi• co•t•, in credit for 

13 bill• he wa• incurring froa Transcall. 

14 I Q (~ lire ..... , Thank you, •ire 

15 · Mr. Metcalf, you reached a conclu•ion about 

16 tbe •ffect of tbe tiaillCJ error. That i• the tiaing 

17 froa TP-1 through TP-6 or TP-7 on TSI'• billing•. 

18 a Ye•, •ir. 

19 Q I underatand it, although M•. Welch 

20 indicated a credit va• due tor the tiaing error, it I 

21 can call it that, you do not think any credit i• due? 

22 a Ye•, •ir. 

23 Q And your theory on that is that the tiaing 

24 •ch ... used by Tranacall wa• authorized in Telu•' • 

25 tariff? 
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1 Mo, •ir. I • a •orry 1 ·~Y that qain. The 

2 tilling uaed by Tran.call wa• authorized in the 

3 Tranaoall tariff. 

4 Q 

5 

6 billed ba8ed on the TSI tariff 1 not ba.ed on the 

7 Tranacall tariff. Tbat'• vbat they were contracted to 

9 were •uppo•ed to be billed TP-1 to TP-7. That•• what 

10 Tranacall did. 

11 Q Okay. So it'• not juat a Tranacall tariff. 

12 In fact, .ore t.portantly, it'• ,a TSI tariff that in 

13 your ju49Mnt allowed the tillinv that was uaed. 

14 • Yea, •ir. In thi• ca•e the agr• ... nt 

15 •pacified tbat TSI -- that Tranacall would bill for 

16 TSI accorclift9 to 'TSI' ,a tariff. That's what they did. 

17 Q And T8I'• tariff applie• to billing of the 

18 end uaer1 not to the billing between Tranacall and 

19 TSII i•n't that ri9bt? 
• 

20 . . a TSI'• tariff, ye•, •ir, that's correct. 

21 so insofar as the tilliRCJ 9oea, the tiaing is 

22 controlled by -- if at all, by the agree .. nt between 

23 TSI and Tran•call, not by the end user tariff? 

24 Tranacall billed TSI at the vhole•ale level 

25 baaed on the a9re-nt. Tranacall billed for TSI 
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1 TSI 1 a cuatoaera baaed on the TSI tariff. 

2 Q so your an.ver ia yea 

3 & Per the agr..-nt. 

4 Q -- vith that explanation? 

5 & Y .. , air. 

6 Q And the contract betv .. n the partie• never 

7 apecified that thia particular tiaiftCJ arrang ... nt vaa 

8 allowed by Tranacall, cUd it? 

9 

10 

11 

& 

Q 

& 

12 a~t. 

13 Q 

Thia particular tiain; arrang ... nt? 

TP-1 throu9h TP-7? 

TP-1 throu9b TP-7 wa• not .. nticned in the 

Mow, the UIOUnt here ve • re talking about ia 

111 

14 fairly large, ian•t it? Kathy Welch indicPted $83,000 

15 to $111,000. 

16 

17 

& 

Q 

Y .. , air. 

one final queation in thia area before we 

18 aove on. Do you know who prepared TSI • a tariff? 

19 

20 

& 

Q 

No, I don•t. 

Would it aurpri .. you do learn that Telua 

21 prepared TSI'• tariff? 

22 No, air, it wouldn't. BUt that haa no 

23 r•l.vanoe to the TP-1 to TP•7 iaaue. TP-1 to TP-7, the 

24 iaau• I vaa diaputing, i• that the agr .... nt apecified 

25 what charv .. TSI vould .pay Tranacall for .. rvice. TP-1 
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1 thrOUCJb 7 va• the ba•i• for that aqre ... nt. It vas 

2 al•o the ba•i• for the TSI tariff, and that • • what 

3 Tranacall billed TSI throUC)bout the tara of their 

4 relationabip. , 
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5 Q You're faailiar with the prior order entered 

6 by the Ca.ai••ion regarding TP-1 through TP-7 tiaing, 

7 •ir? 

8 & A8 it applied to Tran•call'• end u•er•, I'm 

9 aware that there wa• an aqr...ant by Tran•call to 

10 cha119• their billi119 froa TP-1 to TP-7, and in•tead 

11 bill only on TP-6 to TP-7. 

12 Q There va• al•o an award, va• there not, to 

13 end uaers? 

14 D. •u..a I object •• to the 

15 characterization that Mr. Par•on• i• u•ing. The Order 

16 •peaka for itHlf •• to what there waa. There w.aa a 

17 .. ttl ... nt of the ca•e, and I believe that 

18 llr. Paraona• characterization i• not correct. 

19 ·OCWMIUIOtma CLaaal Mr. Par•on•? 

20 a. natoaa I'• •iiiPlY brinqinq out the 

21 fact that the Ca.ai••ion ••• .. to di•a9r•• with one 

aa a•pect of thi• witn•••'• te•ti.any ba•ed on it• 

23 earlier ruling and that would be relevant to the 

24 i••ue•. 

25 OtW"' .. I~ caa&a Well, I ·would agree 
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1 with llr. Self, the Order apeaka for itaelf. 

2 Q (~ Ill". ~aou) llr. Metcalf, you reviewed 

3 lla. Welch'• audit report, didn't you? 

4 & Y .. , air. 

5 Q Let .. aak you about •oae apecific audit 

6 diacloeur•• abe aade. 

7 Audit Diacloaure 2 reflected beginning 

8 balance extenaion error• in the billa. Do you agree 

9 vitb that, air? 
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10 a..rrn1~ CLAaKI Before you answer that, 

11 I need to underatand what extenaion error• are. I 

12 didn't 9et that froa either of your teatiaony -- I 

13 fi9Qre it•• an accountincJ tena. 

14 W%,..._ ~~ It ia an accounting tera, 

15 aa•... If you bave minute• ti .. • rate• it extends out 

16 to the a110unt owed. It'• baaically either the nullber 

17 of calla or the nuaber of ainutea ti .. s the rate per 

18 ainute would give you an extenaion to a certain total. 

19 And then if you add up all of the total• you coae ~p 

20 with the total 010unt of the bill. Generally tho•• 

21 tbincJa are juat called extenaiona. 

22 OOI"IAXOIIa CL&all What'• an extenaion 

23 error? You added wrong or aultiplied wronq? 

24 ln'ftlaaa ·~·• Yea, ....... That'• 

25 exactly what it i• in thia ca... Correct ainute• 
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1 ti- a correct rate, and vben •o.eone wa• 

2 tranacribing it it va• ai•totalled as it was typed, 

3 and, therefore, ve have in tbi• caM •o.ethincJ they 

4 are calling an extenaion error. 

5 ·OO"WJU·IGIIml ot.aaaa Thank you. 

6 Q C~ II&" • ._aout In fact, •o•• of tho•• 
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7 extenaion e .n-ora in the particular line were huCJ•, but 

8 by the tt.e you CJot to the footed total, they had been 

9 broU9ht back correct a9ain. 

10 a Ye•, •ir. And that wa• nev•·r charged to 

11 TSI. And it, in fact, i• not a nUIIber that i• even a 

12 part of the Lopes-Levi utt.ate, nor i• it a part of 

13 our•. 

14 1 I'll aak you thi•s It doe•n•t in•pire 

15 confi~ in tba~ billing •Y•t .. , doe• it, •!:? 

16 a I don•t believe that wa• a billincJ •Y•t••, 

17 •ir. I think there wa• •o•• te•tiaony •oaewhere along 

18 the line, I believe it waa one ot the early 

19 depa.ition• of u. Daurio or one of the other 

20 Tranacall folu frott a few year• a·90, that tho•• 

21 nu.,_ra wr• taken off of one paCJe and literally t~ 

22 onto another ~·· 

23 Q That doe•n•t iupir• confid•nce, that 

24 procea•, doe• it? 

25 a And in 30•and•a•half aonth8 of that kind of 
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1 activity you have ai9bt find a few ot tboae. 

2 Q In Audit Disclosure No.8, Ma. W•lcb.thougbt 

3 tbat TSI should be credited 'baaed on tbe 9 seconds 

4 that vaa apparently added at the Telus awitcb to a 

!5 n\lllber of calla over a period ot ti-. Do you avree 

6 to that disclosure? 

7 a I do, air. 

8 Q Audit Disclosure 13, 'lla. Welch found that a 

9 -11 aJK)unt of billinv bad occurred after telephone 

10 nuabera bad been disconnected. Do you agree to tbat 

11 disclosure, air? 

12 a 'Yea, air, I do, and I've calculated tbe 

13 total aaount of tbat, if you want to include tbat. 

14 

15 

Q 

a 

It'• not large , I'll concede that, air. 

It'• under $200, even with interest tor 

16 seven years. 

17 Q • In Audit Disclosure No. 1!5, Ms. Welch found 

18 errors in answer qualifiers. I understand, sir, you 

19 agree with ber analysis, but you think the er-rors are 

20 allowable becau .. tbey are within the 2t range. 

21 a Yea, air. 

22 OC)MMI, .. IODa c~a I have a question. Are 

23 we into your rebuttal? 

24 n~ JaiJICAUa We sure are, •a•aa; been 

25 tbere tor about ten ainutea. 
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2 if ve•re not 90i119 to repeat it Vben he'• on the 

3 •tand. 
4 ·a .... .,... I von•t repeat it. 

5 co.-•r•lOJial CLU&a llr. &elf? 

6 a. ALI'r llr. Metcalf'• te.ti110ny doe• 
• 

7 di.cu•• i••u.• relatin9 to the audit in hi• direct. 

8 OCIIIIUioa& CL&a&a It' • either nov or 

9 later, ript? 

10 a. ear.ra Kind of a qray area. 

11 

12 Q. (~ II&'. ~HU) About the 2t error that•• 

13 allowable, llr. Metcalf, you're not Aying that 

14 Tran•call e••entially 9et• a fr .. 2t errcr that it 

15 n•ver had to crtktit the ou•t011er tor even if it'• an 

16 obviou• error, ar• you, •ir? 

11 Ho, •ir, I'a not. 

18 Q What i• the iapact then of •xceeclillC) the 2t 

19 error rate? 

20 I • a •orry. The iapact --

21 Q Of exceeding the 2t error ran9e. 

22 Sir, I don•t think there~• ever an att .. pt 

23 to hit a 2t aarK. I ..an, they don't do 98 thin9• 

24 correctly and •·~enly decide to blow the la•t two 

25 jut to fit within t!he tariff. Their 9oal vaa to be 
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1 100' accurate as any corporation'• would be. But 

2 becau .. ot the technology ot the billing ot the times, 

3 and we're talking the 1 89 to '92 period, coaputera and 

4 billing ayat... tor reaellera to carrier• were not as 

5 aopbiaticated a• they are now in answer auperviaion, 

6 in hardware pertoraance, and even a• it rolled out 

7 troa that to billing ayat ... and extenaion errors. So 

8 people would put the 1 to 2' nuaber in there to give 

9 th .. a little flexibility so they didn't get hammered 

10 tor having a aingle aiatake. In the case of 

11 Tranacall, they never hit the 2' in any docuaents that 

12 I aaw. 

13 Q So I understand this: Whether it's a 1' 

14 error or a 3' error, it the cuatoaer docuaents the 

15 error, the cuato-r gets the credit? 

16 a Abaolutely. And that occurred in this case. 

17 Q Let ae aak you the follow-up question now. 

18 Say it•• a 3• error. Doesn't that aean that the 

19 vendor ia in default under the tariff or the contract? 

20 That'• what it aeans to exceed the 2' aark? 

21 Ka. ••Lr• Objection to the extent that he's 

22 aaking tor a legal concluaion about the application of 

23 the tariff. 

24 Ka. baaali81 I don't think I am, 

25 co .. i .. ioner. It'• a queation we ahould have the 
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1 answer to. 

2 oc-cxu:roua CLaltla I think I '11 allow the 

3 question as asking Mr. Metcalf, in industry practice, 

4 when you exceed the rate put in the tariff, what does 

5 it -n? 

6 1fJttll81 lllft'C&LI!a I'a sorry, aa•aa, I 

7 didn't . --

8 OOMMtla:ro ... CLARKa Just the question he 
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9 asked. If you were at 3t, what does that aean? If it 

10 doesn't .. an anything, why do you put 1 or 2t in 

11 there? 

12 W1!Mall ~· I would think that if you 

13 got outside of the 2t that's provided for, and the 

14 co.aiaaion Staff were out checking ita standards ~nd 

15 stuff, you could -- you, as the regulators, •ight do 

16 aoaethin; to the co.pany to 9et thea to provide a 

17 better class of .. rvice and more accurate billing and 

18 things like that. 

19 COIGIIIJJ:ona CLaaXa would it be the basis 

20 for concludiiiCJ, as the Co..iaaion, that: you had not 

21 coaplied with the tariff and the level of service you 

22 indicated you would provide in the tariff? 

23 ft . .,.... lllft'CaLI!I I think that would be 

24 correct, yea, aa•aa. And over -- here we have taken 

25 lOOt of the billing that occurred duri119 lOOt of the 
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period that theae folks had a relationahip, and it waa 

down in the 1. 3 area baaed on ·~~a. Welch' • 

COMMtUIO- CL&Url That 1 a the tolera,nce 

level you v.ould aay you're atill in coapliance with 

your tariff. 

att'llall ~~ You're within the range 

that you aaid you wouldn't be out of. 

COIOIIIIXODa ·CLalt&t And if you're out of 

it, you're out of co.pliance. 

~~ .. ~~ I would say you're out of 

coapl iance, yea, aa 'am. 

Q ,., Mr. Paraoaa) Mr. Metcalf, let me ask 

you now about the analyaia you have been referring 

froa vbicb you derive the 1.3t error rate. 

That waa an analyaia of raw call detail 

recorda that waa perforaed by the Staff of the 

CO..iaaion, waan•t i t? 

a That waa analyaia baaed on a repreaentat1ve 

-..ple of the period of ti.. that we're talki11CJ about, 

yea, air. 

Q When you aay repreaentative aaaple, it was 

really four, five daya worth of traffic? 

a That'• correct. They uaed five daya 1 

Mr. Shulaan uaed a few more daya . 

Q Now, the baaia for that traffic were backup 
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1 tapea for the Telua .vitcb that your client has in 

2 atorav• novt ian•t that rivbt? 

3 a I don't know whether thoae five tape• are 

4 rivbt nov in tbe ~aeaaion of the co .. iaaion staff or 

5 of worldCOII. 

6 Q Wherever they are, the baaia wa• 517 backup 

7 tape• vitb r,aw call detail fraa tbe Telu• switch? 

8 a Yeo, air. That • • correct. 

9 llov, thoae 517 tape• have not been provided 

10 to ay client, bave they? 

11 D. ·ALI'I I have to object, co .. i••ioner 
• 

12 Clark. Tbi• i• vetting to be arguaantative. 

13 Mr. Par•on• ha• filed two .ation• with 

14 reapect to the raw call detail tape•, or the CDR 

15 tapea. Tbat•a .,..n ruled upon. I believe the•e 

16 queationa were alao ••ked and anawered in the 

17 depoaition that'• now part of the record, if not of 

18 thia witneas, of at lea•t on• other witn•••· And it•• 

19 aiaply not relevant to the diacu••ion that ve•re 

20 baving now. Or, •xou•• ae, it'• not relevant to the 

21 i••u•• that are now before the Ca.aiaaion. 

22 O«WMfiiiO- cr.aa&1 Mr. Self, what i• your 

23 objection? A~ntative? Relevancy? 

24 D. 'DLrl Yu. Both. And it•• the aubject 

25 matter of a ruling that Ca.ai••ioner Garcia ha• i••u•d 
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1 not once but twice now. 

2 It'• relevant to the iaaue of 

3 the adequacy --

4 

5 again? 

6 

0QMM!eiiOIIaa CLaD·• What • a the queation 

You baven·'t 90tten the data? 

.a. ftalfJIIII Yea. lly client haa never had 
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7 tbia data, so we cannot cbeck the analyaia. so it • • • 

8 queation about the adequacy of the analyaia. 

9 a. 0111 He • a arvuing over, ccmaiaaioner 

10 Clark. 

11 ~JMIGaa CLaaa'l co-laaioner Garcia, 

12 tell ·ae -- or staff, ·wat ia the bacqround of t.toaia? 

13 Ms. JCeatinv. 

14 •· Dl.ft • . l I apoloviae. I didn • t catch 

15 that question. 

16 

17 queationing the vitne•• about vetting backUp data, and 

18 aaking whether or not that waa produced. And 

19 apparently there•• ~n two rulift9• on that iaaue. 

20 •· Dlif~-~ That•• correct. That'• 

21 referring to the CDR tapes. 

22 OOIIIIIa8JODa ·CLAa&a Uh-hub. 

23 ... laa¥1101 Thoae wer• initially 

24 requeated. And there waa a deteraination -a• that 

25 the intoraation that had ~•n pulled off tho•• tape• 
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1 by Staff'• auditora would be provided. However, the 

2 tapea ~lVM would not be provided in view of the 

3 tact tbat there vaa intonation relating to oth•r 

4 Tranacall CU8tGIIIIra beaid.. TSI .on thOH tapes. 

5 There vas a second request for those tape• 

6 to be produced. There had been an offer by Transcall 

7 to provide tbe tapes to an independent -- either a·n 

8 independent expert or to counnl for TSI. That wa• 

9 rejected. And in view of the prior rulillCJ that there 

10 vaa intonation on tbe tapes th-.lves, that, in 

11 fact, related to 0\lllto•r• other th·an Transcall'• 
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12 custo .. ra, that they were avain denied their Motion to 

13 Coapel. 

14 ~ .. la.aa CL&all Mr. Par•ons, it ·•ound• 

15 like tbis issue has been re•olved and there•• no need 

16 to queation tbis vitne••· 

17 ... n•IOIII• The discovery aspect has 

18 certainly been resolved. I think there'• still an 

19 issue about the adequacy of the analysis and whether a 

20 better analysis could have been done. 

21 C!QMMx••m- ct.aaa.a What is your question? 

22 a. 'JIUIOM·r My client vaa neve.r provided 

23 copies of the tape8 or the data on the tapes. 

24 OCIIIIIIIIODA CLUZ1 wa•va aatablished that 

25 you didn't vet tba. 
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1 D • .auoa8·a Okay. 

2 D. ·8&Ua Co.aiaaionar Clark, with one 

3 clarification: He cUd receive a copy of all of the 

4 output that the Ccmaiaaion sta·ft 9anaratad fro• the 

5 CDR tapaa, and there vera .ultipla tapa• involving 

6 tour, five daya. 

7 OOMII%8110Da CLUit·l With that 

8 clarification. 

D. •0801181 Actually, I did diaagree with 

10 that clarification. What we 90t were paper. We had 

11 the output that had bean in electronic tor.at and 

12 ... nabla to analyaia by co•puter. We got that on 

13 1papar. 

14 CXIIIIIUIO- CLUE!& Okay. 

15 a. ftltiO•I It's not auitable tor what we 

16 want to do with it. 

17 a. aau a He got the same thing the 

18 Ca..ai••ion Staff auditor looked at, the same thing 

19 that I 9ot. 

20 

21 90t the .... inforution the Staff got. 
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22 u. Dalf!IICh I hate to drag this out, but I 

23 would point out that we were not aakad for electronic 

24 docu.antation. We did not have it, but w• were not 

25 aakad for it either. 
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1 

2 that, Mr. Paraona. I think that issue is reaol ved. 

3 

4 

D. ..,. • ._, I have no further questions. 

CCW¥IUI~ CL'alt&a Tbarlk you. Staff. 

5 a.Del llall .. ~%0. 

6 BY D. da'%1181 

7 

8 

9 

10 

11 

12 

13 

Q Good 110millCJ, Mr. Metcalf. 

a Good aomillCJ, Ms. Keating. 

0 I'd like to follow up on queati·ona that 

counsel froa TSI asked, and this is regarding the 

tiaillCJ of calls. 

a 

Q 

All ript. 

I'd like to start out with a hypothetical. 

14 And what I'a looking for i• not a legal conclusion, 

15 it • • jut your opinion as an expert in the industry. 

16 

17 

& 

Q 

All rigbty. 

If there ware no provision in the contract 

18 relating to the tilling of certain calla, what would 

19 ' Tranacall ·have referred to in order to tiaa calls? 

20 Tranacall would have referred to the TSI 

21 tariff to its cuatoaers because that'• what they were 

22 supposed to bill baaed on. 

23 Okay. Did that scenario apply for any 

24 aspect of the relationship between TSI and Tranacall? 

25 Y-, ·aa•-. 
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1 

2 

Q 

.. 
could you explain? 

we~11, the agree~~ent baaically provided for 

3 the ratea that Tranacall would charge TSI -- again 

4 I'll uae the word at the wholeaale level -- for the 

5 ainutea it waa providing. The tariff and the varioua 

6 plana -- and Kr. Baquenazi had tour plana that T have 

7 ... ~ that he aold, in effect, to hia cuatoaera 

8 provided· rate• that were to be charged to thoae 
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9 cuatoaera baaed on thoae plana. And the tariff would 

10 have deterained the proviaiona under which thoae plans 

11 were cbaZ"9ed. So to the extent that TSI '• tariff aaid 

12 to ita ouatoaera, •I•a goiDCJ to charge you on a TP-1 

13 to TP-i baaia, • and then the particular plan that he 

14 had offered to that cuatoaer aaid, •I'll charge you in 

15 6-aecond incr ... nta at tbia rate or 1-ainute 

16 incr ... nta at another rate,• the billing ayatea of 

17 Tranacall waa aet up to taka tho .. piece• of 

18 inforution and tum tboae into the white pages that 

19 were then aent to Kr. Baquenazi, on which he put his 

20 cover aheeta and wbatever deala he had negotiated with 

21 hia auata.era and then aent out to thea. 

22 Q Juat to be clear, the tiaing was baaed on 

23 two different proviaiona. You actually tiaed calla 

24 baaed on the TSI tariff but then recalculated the 

25 tiaing in the bill to TSI itaelf? 
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1 No, aa •-. The tiaing to TSI '• cuato .. ra 
. 

2 vaa baaed on the TP-1 to TP-7 proviaion of TSI'• 

3 tariff to TSI'• cuatoaera. All that ATC did, or 

4 Tranacall did in tbia caae, vas bill accordillC) to the 

5 cUrectiona ot TSI to th• recJardillCJ TSI • • tariff. 

6 Q Did Tranacall bill any of TSI'• end users 

7 directly? 

8 Not intentionally. That did happen. If 

9 Mr. Bllquenaai or TSI took over- one of T .. anacall 's 

10 cuata.era, in ettect they vent froa being one of 

11 Tranacall'• cuatoaer• to being one of hi• cuatoaers, 

12 the early billing ayat ... -- and, again, thia goes 

13 back to the technolOCJY they were uaillC) -- ao .. tiaes 

14 atripped the data ott and aent it out on an ATC bill 

15 before it vaa aent out on a TSI bill. That was 

16 corrected later by revening the proce••· They took 

17 Mr. Baquenazi'• cuato .. ra firat and then all the 

18 other• were billed on ATC billa. 

19 Q can you eatiaate how aany cuatoaer• were 

20 billed due to that problea? 

21 We have a worksheet on that, aa•aa. (Pauae) 

22 l'a 9oin; 90 refer back to ,Ma. Welch'• 

23 dOCWienta becauae I believe abe caae up with a nuaber 

24 in that. 

25 a. naao••• can I ••• ia a copy of the 
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workaheet tbe witneaa ia testifying froa? 

a. 18L'rt I believe be aaid -- when he 

finda it be can identify vbat it ia. (Pause) 
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1 

2 

3 

4 

5 

6 

7 

8 

tn:linal ~·• Yea, air. I have here 

both the workabeet and the Audit Diacloaure waa No. 14 

in Ma. Welch'• teattaony, actually attached to her 

doCUJMnt. 

Q (8J ...... tlq) And you agree with the 

9 nuaber that Ma. Welch rcaae up with? 

10 xa. 18~1 Excuae ae one aecond, Beth. Juat 

11 for tbe record, are we lookiftCJ at exhibit KIM-1 

12 Pa9e 49 of 79, Which ia attached to Ms. Welch's direct 

13 teati110ny? 

14 U,_l llltckLrt Yea, air, we are. And the 

15 page that I'a talkiftCJ about where there were some 

16 accounts that for a period of ti .. Tranacall billed, 

17 would be 50 of 79. (Pauae) 

18 

19 tbere? 

20 

21 

OOMMI18IODR rCLUl&l Mr. Parsons, are you 

lla. ·•uao••• Yes, I aa. 

OO'GitiiiODit Cli&llal Okay. 

22 a. ••~• I think Mr. ·Metcalf was asked the 

23 quution of if you agree with that nuaber. 

24 ftftlall Jl8li'CAJia The truth ia I don't :know. 

25 I know that the nuabera there add up to that bottoa 
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1 line nuaber of 16,000. I do not know the actual 

2 nuabar. I did not do thia reaearch. 

3 

4 Q 

QOMMYUI~ CLUKI Okay. 

(8f ... &eatiDg) For thoae account• that 
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5 you did r.viev of cuatoaer• that were direct billed by 

6 Tranacall, were you able to deteraine which tariff 

7 thoae cuata.er. were billed out of? (Pauae) 

8 a I dicln. t check that I Jla. JCaatinq. 

9 Q I'd like to turn nov to your direct 

10 teatt.ony, and I'a lookinq at Page 5, and in Line• 5 

11 throQ9b 9 you aake ref~rence to flexibility and some 

12 tolerance witb re4)ard to technical liaitationa? 

13 a Y•, aa•aa. 

14 Q Would you explain what you mean by 

15 flexibility and ao.e tolerance? 

16 a Y•• I .. • .. • At thi• ti- I back in the late 

17 •soa, aid- 1 80a, late •sos, early 1 90a, there was not 

18 hardware auperviaion on every call. There waa 

19 •oftware auperviaion uaed in aany caaes. And the 

20 aoftvare vaa not aa •opbi•ticated a• the aoftwarw ia 

21 today. So, therefore, there were ti-• when the 

22 anawer qualifier• ai9ht have been billed when buay 

23 •ivnal• aivht have been billed when lonv rinv• uaed to 

24 be a probl- that everyone under•tood. Don't let the 

25 phone rinq eiC)ht or nine ti-• or you'll vet cha~ed 
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1 for the call. That is the anvironaent of technology 

2 at that ti ... 

3 Kovadays al.ost evarythincJ is hardware or 

4 vary, vary sophisticated supervision, and you can let 

5 the pbona ring or you can have busy signals and nona 
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6 of th .. will aver be recorded. Virtually nona of thea 

7 will aver be recorded. So that was what I '• AYincJ, 

8 is sa.. tolerance for the taobnoloqy that everyone was 

9 u.ing back than. 

10 Q Specifically would that have applied to the 

11 tiaing of calls? 

12 a Ho, ...... I think the tiaincJ waa pretty --

13 was pretty clear. Based on the five days that I saw, 

14 the T-1 tt.. -- there was not a lot of question in •Y 

15 aind T-1, T-6 and T-7 ti ... 

16 Q I refer you now to Page 8 of your direct and 

17 I'a lookincJ in Lines 9 through 23. Thera you discuss 

18 Staff'• Audit Di.closura No. 7, which concern• a 

19 adju.taent for chancJ•• in the billincJ foraat? 

20 

21 

a 

Q 

Yes, ••'aa. 
Lines 11 through 7 you indicate that 

22 relevant docuaants aay not have bean available to 

23 Ms. Welch. 

24 a Yes, aa•a.. 

25 Q Than you further indicate that Transcall 
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1 agreed to c;randfather certain rates to TSI subject to 

2 TSI fulfilling certain aodified arrang ... nts. 

3 a Yes, aa•aa. 
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4 Q And you also indicate that TSI backed out of 

5 the- arrang ... nts, which were apparently the 

6 concession to grandfather the old rates1 ia that 

7 correct? 

8 

9 

a 

Q 

Yea, aa•aa. 

Okay. First, just to be clear, do you know 

10 why the docuaants you've referred to here were not 

11 made available to Ms. Welch? 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

a No, aa•aa, I don't know. These just caae up 

when I vas looking at her report, and go inc) through 

other docuaents I r...abered this one and ve found it. 

Q Okay. can you explain a little bit further 

bow TSI reneged on these .modified arrangeaents? 

a Yes, ...... Of course, you reaellber May, in 

effect, is where the teraination of the whole 

relationship occurred. 

If I can just kind of •umaarize, in March 

they caae up with this new arranc) ... nt and TSI was 

going to •tart using the svitchle•• reseller rate• 

that were authori•ed by the tariff. Eventually they 

were going to take over their own billing and do some 

other it- too. 
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1 So the avitchl••• reaellera rates were 

2 chaqed in March. In April there was some 

3 converaation that vent on that apparently said charqe 

4 .. the old rates -- which were slightly lower, 

5 granted -- cbaqe ae the old rates until I get my act 

6 tOCJetber. 

7 And so they chaqed the old rate• in May 

8 vbicb va• a lower -ount -- or in April which was a 
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9 lower aaount. In May they caae along and May was when 

10 everythincJ vent down. As a -tter of fact, he was 

11 terainated before the billing for May would have been 

12 done. And in May the bill was sent out for the 

13 switcbleas re .. ller rates again. 

14 The difference between Ms. Welch's number 

15 and ~ number i• after all was •aid and done, I have 

16 the docuaent here that says, "I agree to the 

17 •witcbl••• re•eller rates.• So I went through and 

18 calculated March, April and May at the awitchleaa 

19 r ... ller rat••· Ms. Welch vent back and said -- who 

20 did not have thi• document at the ti .. , •aid, "It 

21 see .. to .. that the old contract •hould have 

22 prevailed." So she did it at the lower rates. And 

23 that•• the difference between our two numbers on that 

24 iaaue. 

25 Q Exactly how were these aodified arran9eaenta 
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1 dOCUIIellted? 

2 

3 

a 

Q 

Hov was what, aa•-? 

Tbe IIOdifi~ arr&nCJ-nts that you•ve 

4 referred to, ·ver• thoaa docnmented? 

5 & Actually, there va• -- this was alaost a 

6 bridging avreeaent between the switcbless rese1ler 

7 arr&neJ-..t and the foraer agre~t that they had 
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8 bad. And the brid9ing agre-nt was never signed -- I 

9 aean, I'a sorry -- the bridging agre-nt was signed 

10 but the final avre-nt va• never sivned because the 

11 teraination took place during this aonth. 

12 oc-ruroaa cr.utaa so the answer is the 

13 docnmentation you have is the bridging agree-nt. 

14 UBmaa ~~ Yes, aa •aa. And it is 

15 signed, as you'll note on Page 2, by llr. Esquenazi. 

16 Q (BJ li8. &eatiD9) But there • s no further 

17 docu.entation? 

18 a 

19 Q Looking nov on Page 9 of your direct, there 

20 you discuss Staff's Audit Disclosure No. 4. On Lines 

21 7 tbrOU9b 14 you indicate that you didn't find any 

22 letters or telephone log notu objecting to the bill 

23 that TSI received in this instance? 

24 a Yes, aa•aa. 

25 Q And, tber•tore, you concluded that 
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1 Mr. &aquenaai Jl\lat bave agreed with Tran•call'• 

2 original action? 

3 a Ye•, ·aa•aa. 

4 Q And thi• i• juat to be clear, but did you 

5 find any inatance• where there wa• either a letter or 

6 a pbone log aboving TSI • • objection to 80JMthing being 

7 billed? 

8 a Ye•, aa•aa. Mr. laquenazi, ba•ed on all of 

9 the docu.entation I •aw through th• relation•hip, 

10 wbanever be didn't agree with aa.ething, it va• very 

11 clear, either in written fora or phone call fora. The 

12 phone call• would beco .. note• that 'Ma. Daurio or 

13 •a.eone el .. wrote on varioua bill•. so he vas fairly 

14 vocal when be did not agree with •oaething that vas 

15 goinq on. I, therefore, concluded that in the ab•ence 

16 of any of tbat kind of dOCUIIelltation, he au•t have 

17 agreed with it. 

18 .Q Al•o on thi• ·•••e page, on Line 18, and thi• 

19 goe• on to Page 10 you •tate that you believe certain 

20 credit• were iqnored in Witne•• Welch'• audit report? 

21 a Yu, aa • aa. In b. Welch • • audit report 

22 let .. refre•h ., .. lf here. (Pau•e) Right. All 

23 ript. 

24 In 'Ma . Welch'• audit report •he aade th-

25 deteraination that an • ·xce•• credit of 10, ooo had been 

FLORIDA PUBLIC SERVICE COMMISSION 



134 

1 billed. She alao aade the ca..ent that Tranacall had 

2 given TSI a credit in the a.ount of $9990 that abould 

3 not bave been 9iven1 that they bad, in fact, given hi• 

4 a credit tbay 8hould not have 'been given. And in her 

5 report 8be ignored that a.ount. 

6 I vent back, and in a effort to try and get 

7 tbia tbinq tba vay it 8bould have been done, becauae 

8 both of our .Uibit 1a are, in effect, our analyaia of 

9 vbat vaa owed by TSI to Tranacall, I aaid if it abould 

10 have been given, it abould have been given and I put 

11 it on _, nuaber. 

12 Q What docu.enta did you review to deteraine 

13 there vaa an exoaaa credit in theae .ontha? 

14 a It ia part of it ia part ·of Diacloaure 4 

15 at Pag• 9. 

16 Q And that waa the only docuaentation that you 

17 reviewed? There vaa no further docuaentation? 

18 a Yea, --·~· 

19 Q Going .back to Page 9 of your direct, and 

20 thia ia in Line 7. You indicate that you a lao 

21 diaagree vitb tbe overatat ... nt of TSI'a bill for 

22 t38,108.59 in Septeaber, Nove~r and Dece~r of 

23 1991? 

24 1' 

25 

a 

Q 

Yea, .a•a•. 
Do you agr .. with Staff '• adjuat.ent for the 



1 overata.t ... nt of bill• in Novellber and Decellber of 

2 1990? 
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3 a · Ye•, aa •aa. The $500 adju•taent and the 245 

4 adjut.ent? 

5 Q Oh-bUh. 

6 

7 

a 

Q 

Yu, aa•-, I agree vitb tho•• two. 

Wbat'• tbe difference that you find between 

8 the 1991 and 1990 adju•taent•? 

9 a It i• a• I •tated, aa•-. A9ain, 

10 llr. bquenasi va• ext~ly vocal when •oaethinq 

11 when be deterained that aa.ething wa• incorrect. We 

12 heard nothing froa bia. so, therefore, not bearing 

13 that •a.ething i• not ri9bt, you a••ua• it'• due and 

14 owing. 

15 Q Okay. I'd like to refer you now to your 

16 exhibit DSM-2, and I'• looking at Page• 8 through 10. 

17 a Ye•, aa•-. 

18 Q • And I'• jut looking tor a little 

19 clarification on thi• exhibit. Are tho•• •creen• for 

20 Tran.call'• billing progr ... ? Tho .. paqea? 

21 a Say that aqain, aa•aa. 

22 Q Are tho .. •creena troa Tranacall'• billing 

23 proqr-? What exactly are theM paqea? 

24 a Yea, aa•-, I believe they are. They are. 

25 Theae were done 1n May of 1 92. They were done ba•ed 
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1 on the .vitcbl .. a re .. ller rate• and pro;raa that had 

2 been t.pl-.sted. And the .. are the total• that apply 

3 to TSI. 

4 Q Looki119 on Page a. 

5 a Of that 

6 Q Of that .... exhibit. 

7 a Y .. , M'aa. 

8 Q I notice that there ia an account liated 

9 here interatate and intraatate charv•• tor the 

10 Acclailll aoo &If product. 

11 

12 

a 

Q 

Yu·, aa•aa. 

on the follovi119 pagea, Page• 9 and 10, I 

13 don't ... any detail regardiNJ thia product. can you 

14 explain vby thia ian•t identified on Page• 9 and 10? 

15 lfo, aa•aa. I don't know. I don't know 

16 What -- I did not do a detailed inveatigation of what 

17 a Acclailll 800 va•. I vaa preauain; it vaa juat an 

18 aoo product. 

19 

21 

22 

23 

Q 

a 

Q 

Do you know how aany aontha of billing these 

Mr. Metcalf, if you don't know that•• fine. 

lfo, aa•aa. No, aa•aa. 

Do you recall if you reviewed the acreen for 

24 April and Ray of 1992? 

25 a Again, I didn't h•ar you, aa•aa. 
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1 Q Do you recall if you revievR the billing 

2 screen for April and May of 1992? 

3 a A long t~ aqo, yes, .. •aa. I -a·n a long 

4 tJ..e aqo, a couple of .aonth• aqo. 

5 .Q Are th- billing •c:rMn• included in your 

6 report? 
' 

7 I don't believe tbey are, aa • aa. 

8 Q Okay. I have juat one 110re qu-tion and 

9 thi• i• a follow up on que•tioninq by TSI • • counHl 

10 repre•enting to duplicate call•. 

11 I• it pos•ible for call•, or a nuaber of 

12 call• dialed to tbe .... nuaber •t.ultaneou•ly, to be 

13 reflected on a bill .a• three ·•eparate call• nde in 

14 the ..... ainute but for tho•• call• not to be 

15 duplicate call•? 

16 Y .. , -•u, ab8olutaly. If three different 

17 people picked up the phone at exactly ehe saae ti .. 

18 and all thr.. dialed the aaae nuaber at exactly the 
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19 aaae t~ and it wa• a PBX, they would be picked up on 

20 ' thr .. different line. at the end uaer location and 

21 none of those would be duplicate call•. 

22 U. U&lfiiHII Thank you, 11r. M•tcal f. 

23 

24 Coaai•aioners, do you have any que•tion•? 

25 
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1 BY a . ..U:a 

2 

3 

Q I think I've one or two queationa. 

GoirMJ back to the queation that Mr. Paraona 

4 aaked you, aul tiple queationa about loa• of revenue 
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5 and illpact on caah flow and that kind ot atuff, I juat 

6 have one queation. If TSI gave a credit to ita 

7 cuata.era at the retail rate, and Tranacall gave TSI a 

8 credit al.o at the retail rate, vbat would be the 

9 t.pact on TSI'• caah flow of that tranaaction? 

10 a Tbat wa• exactly vbat I vaa tryin; to 

11 explain to llr. Paraona. 

12 In effect, TSI would aake ita profit on that 

13 call even tbouqh the call never occurred 1 the net 

14 effect: of the call ia that it never occurred. They 

15 would have been paid their profit on that call, though 

16 the custa.er wouldn't have paid it, WorldCom would 

17 have paid TSI for it. 

18 Q And one other queation. Mr. Parsons asked 

19 you if you knew Whether or not -- and asked you to 

20 accept the fact that Telua had prepared TSI's tariff. 

21 Do you recall that qu .. tion? 

22 Yea, air, I do. 

23 Q Have you ever worked with carrier• or worked 

24 with ca.paniea that aaaiat carrier• in the preparation 

25 of tariffa? 
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1 a I work for co.pani•• that do that, •ir, and 

2 it'• •tandard practice • 

3 Q . Now, I '• not 9oing to a•k you for your legal 

4 opinion •inca you • r .• not an attorney, but ·ba•ed upon 

5 your experience, if a one of the•• tariff 

6 coapani-, we'll call it that, help• an IXC prepare a 

7 tariff, vbo i• reapan•ible for that tariff ultiaately? 

8 a It i• ultiaately the coapany that file• the 

9 tariff and tbat i• reaponaible for ·the tariff and that 

10 i• charging •o.e end uHr for that tariff. So in thi• 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

ca•• TSI would have been reapon•ible for that tariff. 

Q Juat one HCOnd (Pauae) 

Okay. I'd like to a•k you one other follow 

up, to go back to -.y fir•t qu-tion, if you had a 

•ituation where a cu•tcmer did not -- a TSI cu•to-r 

did not requeat a credit froa TSI 

a All ri9ht, •ir. 

Q -- and TSl reque•ted and received froa 

Tranacall a credit for that call, what•• tha iapact on 

TSI'a ca•h flow of that •ituation? 

& Well 1 obvioualy, llr. Sel t, then they have 

been paid twiae for that call , and they would not only 

pick up the .arvin, but they would hav• picked up the 

whole•al• co•t for one of tb .. , •o they would have 

been coapena&ted -- their aarvin ·Would baY• ~ft ·even 
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1 bi9ber than juat doubling it 200,. It would have been 

2 in the 300-and-ao .. -odd percent aaount. 

3 ... ••~• co .. iaaioner Clark, I have no 

4 further redirect. 

5 I do have a point of clarification since 

6 Kr. Metcalf ia here. There ia an exhibit attached to 

7 Kr. Metcalf'• depoaition that upon further examination 

8 ot it yeaterday we deterained that it was -- that 

9 Mr. Metcalf had printed out the wrong document. And 

10 I've diacuaaed thia with Mr. Para?na and Ms. Keating. 

11 And what I'd like to do is tor the record to reflect 

12 that the correct -- it's a apreadaheet. It's the 

13 co.aiaaion•a interest calculation. And I'd either 

14 like to have that aeparately nuabered and identified 

15 or 

16 OOMMI .. Ia.aR CL&a&a Give me a title. We'll 

17 aeparately identity it. 

18 ... 8aLWa Title of this is Release 5SQR 

19 Teating. 

20 

21 ... ••Lra As revised. That'• tine. 

22 OOMKI .. IO..a CL&a&a That will be marked as 

23 Exhibit 14. 

24 (Exhibit 14 aarked tor identification.) 

25 ... ••Lr• And I have copies that I'll 
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1 cUatribute to anyone elM that wants tb-. 

2 ~1881~ CLaa&a Anythinq else, 

3 Mr. Self? 

4 D. alll·a That•• all I have. 

5 ·CC*"I881.4111a CL&Ua Do you want to aove 

6 tho .. exhibits into the recorda? 

7 D. UUI Yea, I'd like to do that now. 

8 CC'IIGUIODa CL&a&a Show them admitted 

9 without objection. 

10 (Bxbibit 13 and 14 received in evidence.) 

11 I'd like to understand fro• the parties how 

12 aucb aore tille we need tor this bearinq. I'd like to 

13 9et an •tiaate froa both parties aa to the tiae to 

14 cross exaaine the r ... ining witnesses. 

15 D. •1Y1 Can we caucus tor one quick 

16 ainute? 

17 QOMMIUIO- Ct.aa&a Staff, I'a expecting 

18 you to do the aaae. And Mr. Parsons , I need to know 

19 bow long your cross exaaination of Ma. Welch, 

20 lUI. Daurio, Mr. Metcalf and Mr. Sickle will be. 

21 b. ~•• I can eati-ta that now. I'd 

22 say tor Ms. We~cb 4!5 ainutea1 tor Mr. Sickle, ten 

23 ainuteaJ tor Ms. Daurio, very brief. 

24 OOMMI88Ia..a CLARKI Ten ainutea? 

25 a . .aaao••• Yea . 
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1 OCIIJIU~o.D. 'CI•a•a ,llr. Metcalf? 

2 a. ·aa.o••• Ten alnutea. 

3 m1111a:1 ... CL&a&t Okay. 

4 a. UYa Ccmaia•ioner Clark, »• think ir 

5 total at tbe aoat be~w .. n 11r. Sbul .. n and 

6 llr. Baqaena•i tbat it would be a hour. 

7 Staff? 

8 a. •u• I •a •orry, I forvot. rwe uy 

9 bave -- we •Y bave five ainut•• for 118. Welch. 

10 OOIDUNI ... CLUK'I Okay. 

11 ... llt91101 •• have about five ainut•• for 

12 each of the ~ininv witn••-. 

13 ~(UI•II81011111 ~Cua&l All ri9bt. 'We'll go 

14 ahead an4 taka lunch break for half an hour. It would 

15 a ay ~air• to conclude tbi• today. I• half an hour 

16 •ufficient? Do you need any aore ti.. for any other 

17 thing•? 

18 D. Rl..,'l I'• ju•t thinking that lunch 

19 it .. lf My take lonver than half ,a,n hour. 

20 ooar .. lo.aa cr.umt Why don•t 'we do 45 

21 ainutea and co.e back at 1:00. 

22 a. ....o•·• Fine • 

23 .,.etJU!Ofta CLUII Thank you. All right. 

24 We'll adjourn until 1115. 

25 - - -
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1 (Tranacript continu.. in ••quence in 

2 Volu.e 2.) 
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1!5 

16 

17 

18 

19 

20 

21 

22 

23 

24 

2!5 

FLORIDA PUBLIC SIRVICB COMMISSION 

143 




