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ROBERT A. BUlTERWORm 
Anorwq Ganwl 
Sltlt~of~ 

September 4, 1998 

Ms. Blanca S. Bayo, Director 
Division of Records and Reporting 
Florida Public Service CommiJsion 
2540 Shumard Oak Blvd 
Tallahassee, FL 32399.0850 

Re: Docket No. 980733-TL 

Dear Ms. Bayo: 

tis AIL H Q C l·. 

Enclosed for filing in the above-referenced docket please find an original and ten copies of Anomey 
General Robert A. Butterworth's Motion To Compel Discovery Responses From GTE, For 
Expedited Ruling, ADd Request For Oral Argument. 
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Thank you for your courtesies. 

s~ 
Michael A. Gross 
Assistant Attorney General 
Office of the Attorney General 
PL-0 1 The Capitol . 

I Tmlabassee, FL 32399-1050 
(8§9~ 414-3300 
(850) 488-6589 (Fax) 
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BEPORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: Discovery for Study on Fair and ) Docket No. 980733-TL 
Reasonable Rates and on Relationsbipt ) 
Among Coati and Cbupa Auociated ) 
with Certain Telecommunications Services ) 
Provided by LECs, u Required by ) 
Chapter 98~277 ) 

) 

ATTOJINIY GINJRAL ROBERT A. BIJlTIBWORIB'S 
MQDON m COMQL DJSCOVEBY apPQNus fROM GIL 

FOR 1XPJDITED RIJLING. AND BIQIJIST ma ORAL ABGUMENT 

Robert. A 8utterwortb. AttorneyOencnl (Attorney Genaal), punuant to Rule 1.380, moves 

to compel diJcovery respo111e1 &om GTE Florida, Incorporated ("GTE") to Second Set of 

Interrogatories dated August 20, 1998. · 

1. The Attorney Oanl, Yia &climi1e, ..-ved itl Second Set of lnterroptories on GTE on 

August 20, 1998. Conaequeatly, tbe 1111wer1 are due on or before September 21, 1998. 

2. In accordaace with tbe Order on. Procedure, objections were due on August 3 I, 1998. No 

objections were timely filed or lei'Ved~ and are therefore waived. 

3. Nevathelea. GTE 1a1t aleaer to COUIIIel for the Altomey GenenJ on September 3. 1998 

registering a tardy objection ex:preuing its intention not to answer an undisclosed number of the 

Attorney General's interrogatories. 

4. After initially experiencing and appreciating a very cooperative relationship with GTE, 

regrettably, the Attorney General baa more recently expericn<:ed retaliatory and obiUUCtionist 

behavior from GTB which baa lteldii:y eecalated over the coune of this prot\. .. ..:jns. 

5. GTE claima that tbe Attorney General. bu exceeded its I SO limit on interrogatories, and 

will refuse to answer any inten'optories over tbe 'limit. 
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6. In order to make its calculation to 1Upport itt erroneoua contention, GTE hu unilaterally 

refused to ackno·wledge the AttorDey General's Notice of Withdrawal of a IUbstantial number of its 

interrogatories. Tbele interrogatoriel were withdrawn, becau.e the information wu contained in 

documents previOUJly IDide available by GTE, and it wu not oecaury for GTE to answer them. 

1. GTE has filed objccdons to a substantial number of the Attorney General's Firat Set of 

lnt.mogatories, and the Attorney General's Motion to Compel is preaendy pending. 

8. GTE. now claims that ahbousb it bu objected to &IUbstantial portion of the Attorney 

General's discovery and hu yet ·to· respond in any manner other than by objections. it has nonetheless 

~ed time and effort to 1D1Wer the A!Comcy General's diaccwery. .Further, GTE indicates that 

it wllaDIWer die Attoney Gmenl'1 wtdtdnwD dllcovery, 10 daat it caa avoid anJWerinalater 

discovery not witladrawa. 

9. GTE's position is flawed on leVeral grounds. Ita contention that it hu expended 

considerable time Md effort to IDIMI' interroptoriea cannot be reconciled with its written 

objections to a substantial portion of the interrogatories. Objections normally indicate an intention 

not to answer. 

10. Morecver, it aeem1 a WU.te of time and effort chargeable to GTE fo; GTE to answer 

interrogatories which have been withdrawn. Accordi.ngly, GTE's proposal to artJwer withdrawn 

interrogatories is an imprudent use of resourcea. Also, it is possible that GTE may withdraw some 

obje.ctio.ns. At the very leut, GTE raerva tlae ri&ht to withdraw ita objections, ju1t u the 

Attorney Geaeral can witlulraw itl dllaverJ. 

11. If c:anied to ita iop:al coaclution, GTB's argument would preclude it from withdrawing 

any objections. leading to an absurd result. Clearlf, the Attoraey General would not inailt tbat 
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GTE argue ita objedioDJ if GTE diOIC to witbdraw tbem, even tboup the Attol'lley GeaeraJ 

bas expended time aad efl'ort to IBe lei Motion to CompeL Consequently, GTE will answer 

withdrawn discovery at ita own peril in relation to calculating the discovery limits. 

12. Additionally, it ~eem~lpitefu) in. tbele circumstance~ to persist in answering discovery 

which bas been withdrawn. 

13. GTE's claim that it expended eouiderable time and effort in pr'epl.rins &DJWers to the 

withdrawn diJcovery caDDOt be reconciled with the fact that the information requested is easily 

ascertainable from data llreldy compiled by GTE. Tbis iJ precilely the ·reuon why the discovery was 

withdrawn. 

14. Withdrawal of dilcovery under tuch circumstances is entirely appropriate, and the 

Attorney General expreuly denies that it hu exceeded its limit on interrogatories. Even assuming 

for the sake of argument that the Attorney General must be charged with the withdrawn discovery 

in calculating ita limits. the Attorney General would in any event exceed tbe limit on interrogatories 

by about 10, i.e., even if withdrawn interroptories are counted. 

1 5. Relevant to thit discovery dispute is the fact that the Attorney General has a balance in 

eccess of 100 requests for production even without adjusting downward for its withdrawn requests 

for production. The .Attorney General could have converted many interrogatories to requests for 

production which are dearly more burda1aome than intarogatories. The Order on Procedure permits 

modification of the diJcovay limits. Aa an alternative solution, the Attorney General points out that 

it is weU within the total limit of300 diJcovay requests, and requests a modification of the discovery 

limits to permit a total of300 ·imerroptoria and requests for production, but without requiring a SO

SO ratio. Certainly, 1 SO tequesta for production would be more burdensome than an equal number 
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of interrogatories. 

16. GTE cannot make a good faith argument that tbe Attorney General's discovery is 

burdensome, when the Attorney General hu Uled only 200 out of potentially 300 discovery requests 

and bas weighted its diJcovery towlrd leu burdcmome interrogatories. 

compelling GTE to answer interrogatories aud rejecting GTE's unilateral attempt to disregard the 

Attorney General's withdrawal of diKovely, or alternatively modifying the permiuible ratio of 

interrogatories and requests for production within tbe total Umit of300. 

ROBERT A. BU1TERWORTH 
ATTORNEY GENERAL 

MICHAEL A GROSS 
Auistant Attorney General 
Fla. BarNo. 0199461 

OFFICE OF TilE ATTORNEY GENERAL 
The Capitol, PL-0 1 
TaJieb11tee, Flo.rida 32399-1 OSO 
(850) 414-3300 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and cot;; rpy of the foregoing has been furnished by 
facsimile to those noted (•) and by U.S. Mail this day of September, 1998, to the foUowing: 

J. Jefftey Wahlen/Jobn P. Fons 
Ausley & McMullen 
Post Office Box 391 
Tallahassee, Florida 32302 

Beth Keating 
Division of Legal Services 
.Florida Public Service Commission 
2540 Shumard Oak Boulevard 
Tallahassee, Florida 32399-0850 

Edward PascaU 
AARP 
1923 Atapha Neoe 
Tallahassee, Florida 32301 

Tracy Hatch 
AT&T 
1 01 North Monroe Street 
Suite 700 
Tallahassee, Florida 32301 

Nancy H. Sims 
BeUSouth Telecommunications 
150 South Monroe Street, Suite 400 
Tallahassee, Florida 32301 

David B. Erwin 
127 Rivenink Road 
CrawfordviUe, Florida l2327 

Kimberly Ca.sweU• 
GTE Florida 
Post Office Box 110, FL TC0007 
Tampa, Florida 33601 
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Benjamin Ochshom 
Florida Legal Services, Inc. 
2121 Delta Boulevard 
Tallahassee, Florida 32303 

Everett Boyd 
Ervin Law Firm 
Post Office Drawer 1170 
Tallahwee, Florida 32302 

Laura Gallagher 
FCTA 
310 North Monroe Street 
Tallahassee, Florida 32301 

Angela Green 
FPTA 
125 South Gadsden Street, #200 
Tallahassee, Florida 32301 

Susan Langston 
FTIA 
Post Office Box 1776 
Tallahassee, Florida 32302 

Richard Mdso11 
Hopping Law Firm 
Post Office Box 6526 
Tallahassee, florida 32314 

Mark Ellmer 
Post Office Box 220 
Pon St. Joe, Florida 32456 

Jim McGinn 
ITS Telecommunica~ ions 
Post Office Box 277 
Indiantown, Florida 34956 
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NontWl Horton 
Messer Law Firm 
Post Office Box 1876 
Tallahassee, Florida 3230.2 

Julie S. Myers 
Smith, Bryan & Myen 
311 East Park Avenue 
Tallahassee, Floricb 32301 

Thomas M. McCabe 
TDS Telecom/Quincy Telephone 
Post Office Box 189 
Quincy, Florida 32353 

Monte Belote 
6801 Seaview Way 
Tampa, Florida 33615 

Frankie Callen 
The Greater Orlando Assoc. of Realtors 
.Post Office Box S87 
Orlando, Florida 32802 

Gene Adams 
Florida Auociation ofRcaltora 
Post Office Box 1853 
Tallahassee, Florida 32302 

David Swafford 
Pennington Law Firm 
Post Office Box 1 009S 
Tallahassee, Florida 3·230'1 

Kelly Goodnight 
Frontier Communications 
180 South Clinton Avenue 
Rochester, New York 14646 

Steve Brown 
Intermedia ('MJQDUnications 
3625 Queen Palm Drive 
Tampa, Florida 33619 
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Joseph McGlothlin 
McWhirter Law Fum 
117 South Gadsden Street 
Tallahusee, Florida 32301 

Jaok Shreve/Charles Beck 
Otlice of Public CouDie1 
c/o The Florida Legislature 
111 West Madilon Street, #812 
Tallahauee, Florida 32399-1400 

Richard L. Spears 
Community Association lnJtitute 
9132 Ridge Pine Trail 
OrlaDdo, Florida 32819 

Donna Canzano 
Wiggins Law finn 
Post otlice Drawer 1657 
Tallabauee, Florida 32302 

John L. Brewerton, III. P.A. 
250 North Orange Avenue, Suite 1700 
Orlando, Florida 32801 

Chris Kenna 
Compass Management lt. Leasing 
1801 Hermitap Boulevard, Suite 130 
TaJlabl'see, Florida 32308 

Debra K.. Mink 
BOMA Florida 
3081 East Commercial Boulevard 
Fort. Laudcrd.le, Florida 33308 

Kenneth Hoffinan/John Ellis 
Rutledge Law Yum 
Post Office Box S S 1 
Tal.l•hassee, Florida 32302 
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Monica Barone 
Sprint 
3100 CumberlaDd Circle, N802 
Atlanta, Georgia 30339 

Lynne G. Brewer 
Northeast Florida Telephone 
Post Office Box 48S 
Macclenny. Florida 32063 

Harriet Eudy 
ALL TEL Florida. Inc. 
Post Office Box SSO 
Live Oak, Florida 32060 

Charles Rehwinkel 
Sprint-Florida, Inc. 
Post Office Box 2214 
Tallahassee, Florida 32316 

MICHAEL: . GROSS 
Assistant Attorney General 
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