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Ms. Blanca S. Bayo. Di~ 
Division of Recor~s & Reporting 
Florida Public SeMc:e Commission 
2540 ShiJII18fd oak Bout.vatd 
Tallahauee, Fl32399-0850 

Re. Docket No. 980696-TP 
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GTE SEJMCE CON'OMT10N 

One r.....,. City c... 
201 NOI1h Fn1nk1it1 Strwt C33802l 
Poft ottloe Box 110, R. TC0007 
r....,.. Florid• 33eo1.01 10 
81~2000 
813·204-8870 !Fealmhl 

Determination of the cost of bale local telecommunications service. 
pu~uanl lo Section 384.026, Florida Stetutes 

Dear Ms. Bayo: 

Please find encloMd an original and fifteen copies of GTE Flolida Incorporated's 
Opposition to Motlon of AttorneY General to Compel ~'TE To Comply with ProcedlnJ 
Order, Permit the Attorney Generel to Use Confidential 1nformallon, and For Expedited 
Ruling for filing In the above matter. Setvice hal been IMde as lndk:atec' on the 

)C)( Certillcete of Servlca. If there .,.. any questions regarding thiallilng, please contect 
-"~mme at (813) 483-2617. 
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QR\G\NAL 

BEFORE THE FLORIDA PUBUC SERVICE COMMISSION 

In re Determination of the co.t of basic ) 
local tel~ MNioe, pc.nuant ) 
to Sedl()(l 364.025, Florida Statvtes ) _________________________ ) 

Docket No 980696 TP 
Filed September e. t998 

OPPOSITlON OF QT£ FLORIDA INCORPORATED TO MOTION o;: ATTORNEY 
GENERAL TO COMPEL GTE TO COMPLY WITH PROCEDUR. 'L ORDER, 

PERMIT THE AnoRHEY GENERAL TO USE CONFIDEt ITlAL 
INFORMADON. AND FOR EXPEI>!TEP RUUNG 

In ita Motion filed~IQI'II31 , 1998. the Al1omey General (AG) am the Commluion 

to~ GTE Florida IIICOl"pOI-.d (GTEFL) to "comply with tne procedural order c.mered 

1n th1s docket and provide the Attorney General access and usl' of confldentiel 

Information." (Mallon of AG Robert A. Butterworth to Compel GTE Florida Inc to Comply 

w1th Procedural Order, Permit the AG to Use Conl1dentlol lnfor,atlon, end for EKpedlted 

Hullng (Motion), at 1.) GTEFL asks the Commission to deny the Mollon, find lhal GTEFL 

has compiled wtth the prccedl nl order, and require the AG to sign a third-party protective 

agreement If it wishes to acceaa and use confidenltal infonnation of GTEF' ·a thord-party 

vendors 

As the AG states In its Motion, 11 has already signed a protedtve aoreement with 

GTEFL 101' the j:\Xpose of maJntainlng conftdenUel trWJt'TlBnt of GTEFL's own confidential 

and propriotery Information Although the AG now argues that even lhla 8X1SIIng 

agreement Is neoenary, lthas~ been execl.l1ed end the AG and GTEFL are eding 

1n accordance With itr. tenns Thul, GTEFL's confidential infOI'mation and the protective 

agreement covering that lnformetlon ere not at issue here 
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What Is at issue is con'ideniJal mfonnauon of GTEFL's ttu~rty vendors 

(specrfically, Norte!. AGCS, Lucent Tectlnologles, and BeiiCore) and the agreement 

proposed to protect that Information 

In this proceeding, as In other procaedings before (for Instance, the atb1trauons 

:•nder the Telecommunications Act of 1996), GTEFL has been asked to produce 

Information wNch Is conlidentJal and proprlet!lly to third parties. This Information Includes. 

for Instance, prices and other tenna of GTEFL'a contracts with lta switch vendors and 

details of proprtelary cost modela developed by BeJICore. The vendorl conslde( such 

mfonnation to be ex11 emety aenaruve, 111 d11C1oii.KV would harm rela11onah1ps wt111 ns 

cl1ents, d1srupt negoti.J!lons wi1tl actual end pot.ntlal clients, and otherwise undermine the 

efficient functloning of the t'Nif1leta In which the vendors and their cllenta operate For 

these reasons. all of these tr.ird-party vendors o.~xPiicilly reo•JJre 1n their contracts with 

GTEFL that GTEFL malntaln the strlct confidentiality .:~f infonnatlon related to those 

contract• These vendors lnalll that ~niH seef lng access to the•r confioenttal 

•nformatton execute with tbtm (aa well u wtth GTEFL) an agreetn(.:ll specifically 

.clclresslng their infa'mltion TM. the isaue ls not JUit "adequate protection for GTE." as 

tne AG perceJVes (Motlon at 2), but protection for GTEFL's third-party vendors These 

vendors do Cl!:!l deem GTEFL'a own. general c:onfJdar.l.lal aureement-to wh1ch the vendor' 

are not a party-to bt suffiCient to protect their own •nformauon If GTEFL authonzes other 

par11es' access to or use of lhia lnfonnalion Without safeguards acceptable to and 

approved by the vendors, GTEFL risks urulataral contract tarmtnatlon by the vendors 

Because lhNe vendor &giMii*ltl reiiM to key erpecta of GTEFL's nalwork, such action 

could severely h1rnlar GTEFL'a oparatlona 



The thir6-party vendol agre.wnent at iuue here 11 not In any ~ ~nJSUal or 

ex1180fcfnaty. As noted, GTEFL has used rt before In other proceedrngs. and numectlU$ 

partres to thia proceeding (among them, AT&T. MCI. FCCA, FCTA and e spire) have 

signed it without objection. The AG. however, argues that ( 1) 11 Is unnecessary and (2) II 

contains oneroua and unrlJa*«table terms. 

Wl1h regard to the ftrat contention, the AG states that the Order on Procedure (no 

PSC-~13-PCO-TP, Iat~led June 19, 1998) and ' appli<:ab4e rule$ and staMes providing 

confidential stat· os' sul'fioe to protect GTEFL's th•rd-9WIY vendvl •nfonnahon GTEFL 

behaves the AG re11<11 the Order too broadly If, Indeed, 1t dcol protect any ;:.arty's 

information from diedosure by eny d the parties In this proceeding, It is a departure from 

past practice before this Commlaaion. Neither GTEFL nor. to GTEFL's knowledge, other 

parties have ever considered a procedural order s~.olflclent to pr111ect against disclosure or 

confidential Information by other partial. The Comm'ssion'a Rules end the Florida 

Statutes define prooedi res for protecting confident tal ln!ormatJOn turned ovllf' to Sta'f and 

the Olfice d P\bl.c C<U!Sel, hut 110tt'ong In those 1\Aes or s1811Jtes, to GTEFI 's knowledge. 

8SStleS m ll"de>1tlal treatment by other &ntillu, 1ndudong the AG In th11 regard. the AG 

notes thai ' applicable Nlea and statutes· wtll protect confodenbal Information without the 

need for a pro•ect•ve ordl!f', but It doesn't prov1de o~ny Citations to any rules or statutes 

Ne1ther GTEFL nor Ill vendors can. with any confidence. accept assurances unsupported 

by any legal aulhortty. 

In thiS regard, GTEFL reminds the Commluoon that not only the AG's Staff, but 

provale oonsultanta tw.d by the AG, wilh to acceu and use the inf01'1'n8t1on These 

consu1tanta wor1< at va'IOUS tamet for a vanety of ddlern ~ 10dud1ng 1n many CBS&$, 



GTEFL's competitors. These cltcums1allces underscore the need for strict controls and 

assurancea of confidential treatment for the Information at i&sue. 

Tuming to the AG'a aeconcl contention-that the third-party agreement contains 

•onerous and unreasonable terms and conditions' -GTEFL potnts out that the AG did not 

cite any specific conditions to support Its point As such, GTEFL behaves thts argument 

ctesefVes little attention. As noted, numerous parties have signed the third-party vendor 

agreement without~ Its terms, in openltlon, have not proven unduly burdensome 

or unreasonable. 

For all of the reasons diSOJUed here, GTEFL asks the Commission to dtsmtsa ,;,e 

AG's Motion and to require the AG to sign 111e thlrd.party protective agreement as a 

prerequisite for access to and use of GTEFL's third·party vendor information If. however. 

the Commlssion acoepts the AG'a expansive viev. ;,t the procedural order governing this 

case. and doea not require the AG to sign the agreement. GTEFL asks the Commlulon 

to limit its rationale and order to only the AG end only to this proceeding. GTEFL. its 

vendors, and many of GTEFL's competitors have already executed the thtrd-pany vendor 

agreement, end GTEFL believes that such agreements between pnvate parties are cntical 

to protecting c:onfidentlal and competitiVely sensitive intorrr.;;tion from use by competitors 

who might seek to gain unfair marketing or other 1dv&ntages 



Respectfully aubmltted on September 8. 1998 

·;._W~ 
~ P. 0 Box 110. FLTC0007 

T arnpa, Florida 33601 
TelephOne 813-483-2617 

At\omey fOf GTE Florida Incorporated 



CERDEJCATE OF SERVICE 

I HEREBY CERTIFY that copies of GTE Florida lncorporat&d's Opposition to Motion 

of Attorney General to Compel GTE To Comply Wrth Procedural Order, Permit the 

Attorney General to Use Conftdentlal lnfotmaljon, and For Expedited Ruling In Docket No. 

980696-TP were sent vje ovemlght mail on September 4. 1998(•) and U.S. mail on 

September 8, 1998 to the parties on the attached list. 

&~P~~ 
6 Go-\. Kimberly ca&l!u 

~~------------------------------------------------
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. . 
William P. Cox. Staff Counsel 
Florida Public Servfoe Commbalon 
25-40 Shumard Oak Boulevard 
Tallahasuo. FL 323119-0050 

O.vld B. Etwln 
Attomey-AI·Liw 
127 Rlven;!nk R~d 
Crawfordville, FL 32327 

JenWahlen 
AuJiey & McMullen 
227 S . Calhoun Street 
Tallahassee. FL 32301 

Peter Dunbar/Barbara Auger 
Pennington Law F1Im 
P 0 Box 10095 
Ttllah;UHt, Fl ~2JQ2 

&mtamon Fincher 
Sprint 
3100 Cumbeltand Clrde 
Atlanta. GA 30339 

Carolyn Marek 
Time Warner Comm. 
P 0 Box 210706 
Na1hv"Je, TN 37221 

Lynnt1G Brewer 
Northeast Florida Tel Co. 
P. 0 . B_,x 485 
Macdenny, FL 32063-0485 

Offlce of Publlc Counlel 
t:lo The Florida Leglalature 
111 W. Mldlson Straet 
Room812 
T~. FL 32399-1•00 

cnartea Rehwtnkol 
SJ)IInt·Fiorida Inc. 
1313 Blair Stone Road 
MC FLTH00107 
TlllohuaN, FL 32301 

Tracy Hatch/Mat1ha Rule 
AT&T 
101 N. Monroe StTeet, 1700 
Tlllana-. FL 32301 

Thomaa Bond 
MCI Tolecomm. CO!p. 
780 Johnson Femt Rd., 1700 
AUanta, OA 3034£ 

Floyd Ft S.lf 
Norrr\an H. Horton. Jr. 
Meii«LiwFlrnl 
215 8 . Monroe SlJreet, Sui1e 701 
Tlllahassee. FL 32301-1876 

J-ac. F~ 
e.'Pirll"' Communlcatlons, Inc. 
133 National eusm.., P~ 
Suite 200 
Annapofia Junction, MD 20701 

Hltrlet Eudy 
ALl TEL Florida, Inc 
P. 0 . Box560 
UYe Oak. FL 32060 

Mld\1101 A. Groas ., 
As1lstant Attorney a.neral 
Office of lhe Attorney General 
PL-01 TM capiWI 
Talt.husoe. FL 32399-1050 

NencyWMe 
Pell8oulh Telecomm Inc. 
150 s. Monroe Strael 
Sullo o400 
Tallahassee. FL 32301-1656 

RJchatd Melton 
Hopping Llw Firm 
P. 0 . Box 6528 
TaDahauM, Fl 3231• 

Donna canzano 
WlgglM & VlUIICOrtl 
P. 0 . Drawer 1857 
Ttlltf\UIIt, F!. 3~302 

Bnan Su~none!1J 
WoOdCom. Inc. 
1515 S. Federal Highway 
Sulie 400 
Boca Ralon, FL 33-4 32 

Laura L. Gallagher 
Florida Cable Tale. Aasn 
310 N, MOIVOe Street 
TaUahaaaee, FL 32301 

Lynn B. Hall 
Vist•Uni1ed Toleromm 
P. 0 . Box 10160 
Lake Buena Villa, FL 32630 
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· Robeit M Post. Jr 
P 0 Box 277 
Indiantown. FL 348!8 

Kelty Goodnight 
Frontier Communlcallons 
180 S Clanton Avenue 
Rochester NY 14&48 

Paul Kouroupu/Mk:tlael McRae 
T;,lepon Convn. Group. Inc:. 
2 Lafayette Centra, Suite 400 
1133 21&1 Street. N. W. 
Washington, DC 2003e 

Ben Ochshom 
Florida Legal Senne .. 
2 121 O..lta Boulavlrd 
Tallahusee. FL 32303 

Tom~ 
P. 0 , Box 18V 
0\Mcy, Fl32J53.01BV 

Slave Brcwn 
lntennedla Comm. Inc:. 
3826 Queen Plllm Drive 
Tempa, FL 33818-13011 

SUz;anna Summat1ln 
1311·8 P1ul Ruuea Ra.d 
Suite 201 
T~. Fl3230 1 

Mal1l Ellmar 
P. 0 . Box 220 
502 F'tfth S1rHI 
Port St Joe, FL 32456 

Kenneth A Hoffman 
John R Ellis 
Rutledge L8w Finn 
P. 0 . Bow &51 
TattahanH, FL 32301 

Joseph A McGlothlin 
Vic:IIJ Gordon Kaufman 
McWhirter Law Firm 
1 17 S Gadsden Street 
ra~a~~ ...... ~"~ 32301 
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