





PSC-98-0843-PCO-TL, issued June 25, 1998 (Procedural Order).)

Also on August 20, the AG filed a Notice of Erratum and Withdrawal of Specified
Interrogatories and Requests for Production to GTEFL (Notice of Withdrawal). The Notice
of Withdrawal attempted to withdraw 66 interrogatories from the First Set of Interrogatories
served almost two weeks earlier. It also attempted to withdraw 7 rec.uests for production
of documents that were inciuded in the AG's Third Request for Productionto GTE, served
on August 7, 1998.

On August 28, 1998, the AG served on GTE a Motion to Compel Discovery
Responses, for Expedited Ruling, and Request for Oral Argument. That August 28 Motior,
attempted to withdraw two additional interrogatories from the First Set of Interrogatories
and two additional requests for production of documents from the Third Request for
Production.

Shortly after receiving the AG's August 20 Notice of Withdrawal, GTEFL contacted
the AG to express its view that withdrawal of discovery so late after it was filad was
unreasonable. The AG and GTEFL discussed possible settlement of the dispute in
conversations during the tast week of August. GTEFL proposed a settlement which the
AG promised to review with its consultant. GTEFL did not hear back from the AG.
Instead, the AG served more discovery (its Fifth Request for Production of Documents) on
GTEFL on August 28, 1998. Upon receiving this additional discovery, GTEFL assumed
its settlement offer was unacceptable to the AG. GTEFL called the AG to confirm its
understanding; the AG indicated that GTEFL was correct--the AG would not accept the

settlement offer. GTEFL expressed its regret that the parties could not reach agreement
























proceeding. Indeed, on the very day the AG filed its Motion, GTEFL made changes the
AG requested in GTEFL's third-party vendor protective agreement. These concessions
were very difficult and time-consuming for GTEFL to obtain from its vendors, and were very
extraordinary. if GTEFL had adopted a course of obstructionist and retaliatory behavior,
as the AG claims, it would have refused to even consider the changes and told the AG to
take the matter to the Commission. In light of this example of GTEFL's conciliatory
behavior (and there are several others), GTEFL is at a loss to understand the AG's
characterization of its conduct. It seems that GTEFL's conduct is reasonable, in the AG's
view, only so long as the AG receives the concessions it seeks. If it does not, GTEFL is
deemed retaliatory and obstructionist.

Likewise, GTEFL cannot understand the AG's calling GTEFL “spiteful” in
“answering discovery which has been withdrawn.” (Motion at 3.) First, as GTEFL pointed
out, it had already, for the most part, prepared discovery answers to the interrogalories at
issue when the AG attempted to withdraw them much later. Second, the AG incorrectly
assumes its withdrawal was effective when attempted. As GTEFL has explained here, the
notice of withdrawal was highly unusual and patently unreasonable. There was no reason-
-and no legal authority—-to expect GTEFL to automatically agree to the withdrawal. Third,
in order to preserve its argument that the withdrawal was unacceptable, GTEFL had to

answer the discovery items that were withdrawn.

IV. The AG Has Shown No Reason to Increase the Interrogatory Limit

If the Commission rejects the AG's withdrawal, the AG proposes the alternative of
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