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flond• Power & LtQbl Compony. P 0 Bod4000 Juno 001t h II J3.40e 0410 
l..tw Oep•nmenl 

Writtr's Direct Ol:al: 
(561) 691-7101 

VIA HAND DELIVERY 

Ms. Blancn S. Bay6 
Dir~'Ctor 

Division of Records and Reponing 
Florida Public Service Commission 
Beuy Easley Co:nfc:rence Center 
2540 Shumard Oak Boulevard 
Room 110 
Tallahassee. PL 32399-0850 

September 16. 1998 

Re: Ftlorida Power & Light Company's Request for 
ConfideniJal Classification of Certain M a tf'r lal 
Provided In Connection with the Monthly Fuel Filings 
Docket No. 980001-El 

Dear Ms . Bay6: 
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I enclose and hand you herewith for filing in the al>lm:-n:fercnccd m.111o: r. the on gin:tl 
and fiOecn (15) copies o f Florida Po wer & Light Company·, (" FPL ") Rc<jucst fur 
Confidential Classification . The original includes Auachmcms A. U. and C. The fiftl"1!11 
copies include o:nly Auachments B and C. 

I Auachme nt A contains the confidential information thm is the suhject of FPL's Request 
fo r Confidential Classification. Auachmcnt , \ is submiucd for tiling in a separate. scaled 

--- folder or canon marked "ATTAC HMENT A - CONFIDENTIAL. Attachment B is an 
---·edited version o f Anachment A . in which the information FPL n~~n~ i' cunlidcnt ial h;" k l'n 
--hlockcd out. Allltchmc nt C contains FPL'~ justification lur II> I'CtiUC~t l11r cunti<lcntml 

_ classificat ion 

In accordance with Rule 25-22.006(3)(d), FPL requests confidential trcntmcm nf the 
---information in Auachment A pending disposition of FPL's rcqucM for Cunfidcnunl 
- - - ·Class ilicntion. 
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olanca S. Bay6. Din:ctor 
Division or Records and Reporting 
Florida Public Service Commission 
September 16. 1998 
Page 2 

Also included herewith is u computer diskcttt: containing FPL"s Rc4ucst rnr 
Confidential Classification and Attachment C (in Word Pcrrect 6. I} 

Please do not hesitate to contact me should you or your Starr have any qucsuons 
regarding this tiling. 

RWJJbjw 
Enclosures 

cc: Service List (w/out Attachment A) 

Sincerely. 

t· a~=.,,,. ~ 
Senior Attorney 
Florida Authori7.cd !louse Coun.~cl 
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BEFORE THE 

FLORIDA PUBLIC SERVICE COMMISSION 

ln re: Fuel and Purchasc."<< P wer 
Cost Recovery Clause and Generating 
Performance Incentive Factor 

) 
) 
) 

DOCKET NO. 980001-El 

FILED: Sepu:mbc:r 16, 1998 

REQUEST FOR CONFIDENTIAL CLASSIFICATION 

NOW, BEFORE THIS COMMISSION, through undersigned counsel. comes 

Florida Power & Light Company (•fPL") :and. purSWlnt to section 25-22.006 of the 

Florida Administrative Code and section 366.093 of the Florida Statutes. hereby 

rcqucsL~ confidential classification of certain infommtion on Florida Public Scrvkc: 

Commission ("FPSC" or "Commiss ion") Form 423-l(a) submitlcd in Docket No. 

980001-EI. In support of its Request, FPL suues as follows: 

I. Petitioner"s name and addrcs.s arc:: 

Florida Power & Light Company 
P.O. Box 029100 
Miami, Florida 33102-9100 

Orders. notices. or other pleadings related to this request should be served on: 

William G. Walker. Ul 
Vice President 
Florida Power & Light Company 
212 South Monroe Street 
Sui~e 810 
Tallahassee, FL 32301 -1859 
(850) 224-7517 

R. Wade Litchfield 
Senior Atto rney 
Florida Power & Light Company 
700 Universe Boulevard 
Juno Beach, Florida 33408-0420 
(561) 691 -7101 



2. The following auachments are included herewith and made a pan hereof: 

a. Attachment A is the complete nnd unedited version of FPL's July 
1998 Form 423-l(a) which contains ccnam information that FPL a5sens 
should be accorded confidential tre<~tment. Th<: infonnntion in 
Attachment A for which FPL seeks confidential classification has been 
highlighted. Attachment A is submitted sep?ntll:ly in a scaled envelope 
marked "CONFIDENTIAL. " 

b. Attachment B is the edited version of Attachment A. All 
information that FPL asserts is entitled to confidential treatment has been 
blocked out in Aunchmcm B. 

·c. Attachment C identifies informntkm for which confidential 
treatment is sought and. with regard to each item or type of information. 
contains a brief statement that explains the need for confidcmiality and 
refers to the specific statuwry basis or bases for the request. 

3. Pursuant to section 366.093. FPL seeks confidential protection for the 

information highlighted in Attachment A. FPL submits that such information is 

proprietary confidential business information within the meaning of section 366.093(3). 

Pursuant 10 section 366.093. such materials arc entitled to confidential treatment and 

are exempt from the disclosure provisions of the pu!Jiic records law. Thus. once the 

Commission determines that the information in question is proprietary confidential 

business information, the Conunission is not required to engage in any funhcr analysis 

or review such as weighing the harm of disclosure against the public interest in ac .. c:-. 

to the information. 

4. FPL requests th.at the Commission make the following fiuJings with 

respect 10 the No. 6 fuel oil information idc:nlifi~'d ns confident Ia I 1)11 Atmchmcnt..• A 

and C: 
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(a) The No. 6 fuel oil daaa identified arc comractual data: and 

(b) FPL's ability 10 procure No. 6 fuel oil. 1erminafing and 
transportation services. and petroleum inspection services i~ rcuonably 
likely 10 be impaired by the d isclosure of the information identified 
because: 

(I) the markets in which FPL. as n buyer. must procure No. 
6 fuel oil, terminating and 1ranspona1ion services. and fuel 
inspection serv:ces ar;e oligopolistic: 

(2) FPL. as a substantial buyer in an oligopolistic nl:!rkct may 
obtnio price concessions not available to other buyers: and 

(3) lhc disclosure of such concessillns likely would end them. 
n:sufling in higher prices to FPL. 

5. FPL typically seeks confidentialtrcatmenl of No. 2 and No. 3 fuel oil 

information: however. because FPL made no purchases through a bidding process of 

No. 2 or No. 3 fuel oil during July 1998. no such request is m:cessary with respect to 

the June 1998 Form 423-l (a). 

6. FPL requests that the informadon for which FPL seeks confidcmiul 

classification not be declassified until the dates specified or. Auachmcm C in order 10 

allow FPL a reasonal:le period of time witbin which 10 negotiate future cornracts. 

Disclosure prior to the requested dates for declassifica tion would impair FPL's ability 

to negotiate fuiUre contracts. 

7. The stntutory bases and suppon for FPL's assenion of confideminlity 

with regard w specific items or types or info rmation are set forth m Annchm~m C. 

The mformation for which confidential classification is sought is intended 10 be and is 
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treat.ed by FPL as confidentia.l and. to the best of FPL's knowledge and belief. ha.~ not 

been publicly disclosed. 

8 . Upon 11 finding by the Commission that the: material in Attachment A for 

which FPL seeks confidential treatment is proprietary confidential business information 

wilbin the meaning of section 366.093(3). pursuant to section 366.093(4) such 

materials shou.ld not be declassified for lhe protective period set by the Commis~ion. 

Furlber, lbc materials should be rerurned to FPL ns soon ns the informntion b no 

longer necessary for lhe Commission to conduct its business. 

WHEREFORE, for t11c above and foregoing reasons, including lbosc set fonh 

in lbc supponing materials included herewith. Florida Power & Light Company 

respectfully requests that its Request for Confidential Classification be granted. 

Respectfully submitted. 

Senior Auorncy 
Florida Aulborizcd Counsel 
Florida Power & Light Company 
700 Univenc Boulevard 
Juno Beach. Florida 334084120 
(561) 691-7101 
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CERTIFICATE OF SERVICE 

I, THE UNDERSIGNED COUNSEL, HEREBY CERTIFY that a copy of Florida 
Power & Light Company's Request for Confident ial Classification. without An.achmem A, hns 
been served via first class r.Lail. postage prepaid to tht panies li.stcd bc:low. this 16th day of 
September. 1998: 

Bob Eli>.., Chief 
Burc~u of Elccrric &. Ou 
Oivilion of Lepl Services 
Florlca Public Service Comminion 
Gerald L GUD~er Buiklinl • Third Floor 
2540 Shumard Oak Boulevard 
Tallaha.sscc. Fl 32399-<WO 

G. Edisoa tloll&nd. Elquire 
Bcgp & Lane 
P.O. Box I~ 
Pensacola, FL 32$76 

Major Gil)' A. Enden 
Unhtd Sutes Air Force 
HQ USAF/ ULT. STOP 21 
Tyndall AFB. PL 32403-«JJI 

Kennedt Hoffman. Eaqulrc 
Rwledgc. Eccnia. Underwood 

Purnell &. Hoffi!WI, P .A. 
P.O. Bo.t 551 
Talllhaute, Fl 32301.()551 

OttidenLII Cbemlcal Corpora1ion 
Enelgy Group 
P.O. Box8090~ 
Oalla.s, TX 15380-9050 

Nancy McCmn 
Office of Environmental Coordina1or 
306 East JICkson Streel. 51lt Floor 
Tampa. FL j)(o02 

lottph A. McGIOihlin, l!.q\•ore 
Vickt Gordon Koufman, Esquore 
McWhlncr. Rccvel. McGioC:!:n. 

OovldJOn, elc 
117 S. Glld>dcn SUcci 
TaJI:.hM'<'C, FL .ll:!IJ I 

hck Shreve, Eoqunc 
Office of l'ubhc c(.,Mtl 
Ill W. Moduon Strccl 
Room 812 
Tallabwcc, flL 3B99·1400 

Lee L. Willi , Esquire 
hmcJ D. DclUiey, Esttulrc 
Ausley, McMullen. McGdtcc. 

CorOihcn &. Proctor 
P.O. Bo• 391 
TallahaM«. FL 32302 

Lee C. Sehmuddc:, 8quore 
Reedy Cocck Ulihllcs. Inc. 
P.O. eo_. 40 
lAke Bucn.t Vim. FL 32830 

Jamu A. MeG«, Esquire 
P.O. Box 140-12 
S1. Pclcrsllllrg, FL 33733 
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Justification for ConlidcntiaUty for July, 1998 Report: 

FORM LlNE(S) COLUMN 

423- 1 (a) I - 40 H 

423-l (a) I - 40 

423- 1 (a) I - 40 J 

413-l(a) I - 40 K 

423- l(n) I - 40 L 

423- 1 (a) I - 40 M 

423- l(a) I - 40 N 

423-1 (a) I - 40 p 

423- l(a) I - 40 Q 

Rationale for confidentiality: 

ATTACHMENT C 

Docket No. 980001-EI 
J ULY 1998 

RATIONALE 

(I ) 

(2 ) 

{2). (3) 

{2) 

(2) 

(2). (4) 

(2). (5) 

(6}. (7) 

{6). (7) 

(I) This Information is contractual information which. if made public, "would impair the 
cffons of [FPL) to contraCt for goods or services on favorable tcm\S. • Se-.iion 
366.093(3)(d), Aa. Stat. ( 1995). The information dclille!ates the price pc:r barrel f-PL 
has paid for No. 6 fuel oil for specific shipments from specific suppliers. This 
information would allow suppliers to compare an individual supplier' s price with the 
market quote for that date of delivery and IJICrcby determine the comract pricing 
formula between FPL and that supplier. 

Comract pricing formulas generally contain two components, which are: (I) a markup 
in the market quoted p rice for that day: and (2) a transportation charge for delivery nt 
nn FPL chosen port of delivery. Discounts nnd qunllty adjustment compor~ems of fue l 



price contract formulas are discussed in paragraphs 3 and 4. Disclosure of the invoice 
price would allow suppliers to determine the contract price formula of their 
competitors. Tile knowledge of others' prices (U .• contract formulas) among No. 6 
fuel oiJ suppliers is reasonably likely to cause the suppliers to converge on a target 
price. or to follow a price leader, effecti dy eliminating any opportunity for a major 
buyer like FPL to obtain price concessions from any one supplier. The end result is 
reasonably likely to \lC increased No. 6 fuel oil prices and, therefore. increased electric 
rates. 

(2) The contract data found in Columns ! through N arc an algebraic function of Column 
H. That is, the publication of these Columns together. or independently. could allow a 
supplier to derive the invoice price of oil. 

(3) Some FPL fuel contracts provide for an early payment incentive in the form of a 
discount from the invoice price. The existence and amount of such discount is 
confident ial for the reasons stated in paragraph (I) rela tive to price concessions. 

' 4) For fuel that does not meet contract requirements. FPL may reject the shipment. or 
accept the shipment and apply a quality adjustment. Tbi.s is, in effect, a pricing t.erm 
that is as important as the price itself and therefore is confidential for the reasons stated 
in paragraph (I) relative to price concessions. 

(5) Column N is as imponant as H from a confidentiality standpoint because of the 
relatively few times that there are quality or discount adjustments. That is. Column N 
will equal Column H most of the time. Consequently. Column N needs to be protected 
for the same reasons as set fonh in paragraph ( I). 

(6) Column R is used to mask the delivered price of fuel such that the invoice or effective 
price of fuel cannot be determ.incd. Columns P and Q are algebraic variables of 
Column R. Consequently, disclosure of Columns P and Q would allow n supplier to 
calculate the invoice or effective purchase price of oil (Columns H and N) hy 
subtracting these columnar variables from Colum11 R. 

(7) Tem1innling and transponation services in Aorida tend to have the same, if not more 
severe. oligopolistic attributes that characterize fuel oil suppliers. In 1987. FPL was 
only able to rtnd eight qualified parttes with an interest in bidding either or both of 
lhese services. Of these, four responded with trnJUporuuion proposal$ unci six \l.•ilh 
terminaling proposals. Due to the small demand in Florida for both of thc~e services. 
market entry I> difficult . Consequently. disclosure of these cont.ract data is reasonably 
likely to result in increased prices for terminallng and transponation services. 

Petroleum inspection services also have the market characteristics of an oligopoly. 
Due to the limited number of fuel terminal operations, there are correspondingly few 
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requiremeniS for fuel inspection services. In FPL's last bidding procc:S~. for petroleum 
in.~pection services. only six qualified bidders were found for FPL's bid solicilations. 
Conscquenlly. disclosure of lhese contract data is reasonably likely to resull in 
increased prices for petroleum inspection services. 

Date or Declassifica tion: 

FORM 

423·1 (a) 

423-l(a) 

423- 1 (a) 

Ra.tionale: 

LlNE(S) 

I - S 

6-9 

10 - 40 

COLUMN 

H · N. P & Q 

H • N, P & Q 

H - N. P&Q 

DATE 

03/30/00 

03/30/00 

01131/99 

FPL re.quests lhat lhe confidential information identified above not be disclosed until the 
idemified date of declassification. The date of declass ification is determined by adding six 
months to lhc last day of the contract period under which the goods or services idemificd on 
form 423· 1 (a) or 423-1 (b) were purchased. 

Disclosure of pricing information during the contract period or prior to the negotiation of a 
new contract is reasonnbly likely to impair FPL's ability to negotiate future comracts as 
described above. 

FPL typically renegotiates iiS No. 6 fuel oil contracts and fuel -related services comracts prior 
to lhe cod of suth contraciS. However. on occasion, soiTl<! comracts arc not renegotiated until 
after lhe end oflhe currcru contract period. In those instances. lhe comraciS are typically 
renegotiated within six months. Conse'jucmly. il is necessary to mnimain the confidemiality ol 
the informatJon identified as confidential on FPL's Fonn 423·1(n) or 423-l (b) for six months 
after the end of the individual contract P' riod to which t11c information relates. 

With respect to No. 6 fuel oil price information on lhe Form 423· 1(a) or 423-l(b) for oil that 
was not purchased pursuant to an already existing comract. and the terms of the ngrecmem 
under which it is purchased arc fulfilled upon delivery. FPL requests the price information 
identified as confidential be kept confident in I for n period of six momhs after til<: delivery. A 
si~t·month pe.riod iJ the mlnlmum amount of timt: nc:c~·ssary for confidentiality of these types of 
purchases to allow FPL to utilize iiS market presence 10 gaining price concessions during 
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scaso '81 fluctumions in the demand for No. 6 fuel oil. Disclosure of I his infornm1ion any 
sooner !han six months after completion of the 1n1nsaction is reasonably likely to impair FJ>L's 
ability to negotiate such purchases. 

- 4 • 

l 


	12-28 No. - 4319
	12-28 No. - 4320
	12-28 No. - 4321
	12-28 No. - 4322
	12-28 No. - 4323
	12-28 No. - 4324
	12-28 No. - 4325
	12-28 No. - 4326
	12-28 No. - 4327
	12-28 No. - 4328
	12-28 No. - 4329
	12-28 No. - 4330
	12-28 No. - 4331



