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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

In Re: Application for certificate to
provide water & wastewater service

in Orange County by Zellwood Station
Co-Op, Inc.

DOCKET NO. 980307-WS

— S S S’

NOTICE OF WITHDRAWAL OF PROTEST

COMES NOW, Banbury Village Association, Inc. (hereinafter the "Association”), by and
through its undersigned counsel, and files this Notice of Withdrawal of Protest (this "Notice") in
Florida Public Service Commission Docket No. 98-0307-WS. This withdrawal is based upon
execution of the Stipulated Agreement dated September 2, 1998. This Stipulated Agreement is
attached to and incorporated in this Notice as Exhibit "A."

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a true and correct copy of the foregoing was served on the

following: Original and 7 copies, together with document on diskette, via overnight delivery to:
Blanca S. Bayo, Director

Division of Records and Reporting
Public Service Commission

ACK —— Capital Circle Office Center
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APP Tallahassee, Florida 32399-0850 o
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With a copy via Hand Delivery, to:

Thomas A. Cloud, Esquire
Gray, Harris & Robinson PA
Post Office Box 3068
Orlando, Florida 32802-3068

(407) 843-8880

this 16" day of September, 1998.

il ///1

- E Olsen, Esqulre

lorila Bar No.: 607703

Clayton & McCulloh

5 Maitland Center Commons Blvd.
aitland, Florida 32751

(407) 875-2655



STIPULATED AGREEMENT

THIS AGREEMENT made and entered into this 2 *~° day of SgpTemeEr

1998, by and between ZELLWOOD STATION CO-OP, INC., a not-for-profit Florda
corporation (hereafter “ZELLWQOOD"), and BANBURY VILLAGE ASSOCIATION, INC ., a
Florida not-for-profit corporation (hereafter “BANBURY™).

RECITALS

1. On March 2, 1998, ZELLWOOD filed an application for a certificate for an
existing system to provide water and wastewater service in Orange County, (“ORIGINAL
CERTIFICATE"), and requesting initial rates and charges in accordance with Chapter. 367,
Florida Statutes.

2. ZELLWOOD has proposed initial rates for water service of $15.10 per month
for the first 10,000 gallons of usage and a conservation rate charge of $5.27
(“CONSERVATION RATE")for residential customer water usage in excess of 10,000 gallons
per month but less than 20,000 gallons per month. ZELLWOOD has also proposed a flat rate
wastewater charge of $20.43 per month. Therefore, the total proposed rate (‘PROPOSED
RATE") per residential household requesled by ZELLWOOD is $35.53 per month for 10,000
gallons usage.

3 BANBURY filed a protest in Florida Public Service Commission (“FPSC")
Docket No. 980307-WS, dated March 31, 1998.

4. A hearing was established for March 8 and 9 of 1999, by FPSC Order

Establishing Procedure No. PSC-98-0707-P.0.-WS, as modified by FPSC Order No. PSC-



98-1004-P.0.-WS, dated July 24, 1998.

5. Representatives of the parties have been working together in good faith since
early May of 1998 to resolve their differences, and have agreed toresolve these differences
through stipulations and agreements as set forth below.

ACCORDINGLY, for and in consideration of the Recitals, the mutual undertakings and
agreements herein contained and assumed, and other good and valuable considerations
received by each party from the other, the receipt and sufficiency of which are acknowledged,
the parties do hereby agree as follows:

SECTION 1. RECITALS. The above Recitals are true and correct, and form a
material part of this Agreement.

SECTION 2. RESOLUTION OF DISPUTE. ltisinthe bestinterest of both parties to

resolve their dispute concerning the pending application in FPSC Docket No. 980307-WS.
To resolve their dispute, the parties agree as follows:

2.1 ZELLWOOD and BANBURY hereby stipulate to the issuance of the
ORIGINAL CERTIFICATE for the territory depicted and described in Exhibit “a” attached to
and incorporated herein.

2.2 ZELLWOOD agrees not to request or apply for any increase in the
monthly PROPOSED RATE or CONSERVATION RATE forwater and/or waslewater service
that would take effect at any time prior to three (3) years from the date of execution of this
Stipulated Agreement: provided, however, BANBURY will not object to and ZELLWOOD may
seek to utilize, if appropriate and reasonable, the indexing provisions contained in applicable

FPSC statute and rules.



2.3 ZELLWOOD agrees thatis shall not seek to implement the charging or
collection ofany CONSERVATION RATE for monthly water or wastewater until all meters for
currently occupied residences have been installed within Zellwood Station, and

24 ZELLWOOD agrees that prior to the end of the third year of the 3-year
period referenced in paragraph 2.2 above, it shall file a new rate case for appropriate, just,
fair and equitable rates with the FPSC and thereby provide an opportunity for all interested
parties to participate in the investigating the appropriateness of any new rates which may be
proposed at the conclusion of the 3-year period.

In retumn for these commitments, BANBURY hereby agrees and stipulates to the
appropriateness of charging the PROPOSED RATE and the CONSERVATION RATE during
a period of three (3) years from the date of execution of this Stipulated Agreement, and
likewise agrees tofile a notice of withdrawal of protest in FPSC Docket No. 980307-WS and
not object toissuance of the ORIGINAL CERTIFICATE for waler and wastewaler service for
ZELLWOOD or the implementation of PROPOSED RATE and/or CONSERVATION RATE
as outlined herein. BANBURY will file the appropriate pleading to the FPSC acknowledging
this Stipulated Agreement and withdrawing its objection and protest. Nothing herein shallbe
construed to prevent, prohibit, or otherwise act as a waiver of BANBURY''s ability to intervene,
object, or protest in any future proceedings before the FPSC.

SECTION 3. SPECIFIC PERFORMANCE The Stipulated Agreement shall be

specifically enforceable in accordance with its terms by either party against the other by filing
an appropriate legal action in the Ninth Judicial Circuit Court in and for Orange County,
Florida. All provisions of this Agreement will survive any action by the FPSC to approve or
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modify ZELLWOOD's pending application for certificate and approval of initial rates.

INWITNESS WHEREOF, the parties hereto have hereunder executed this Agreement

on the date and year first above written.

Signed, sealed and delivered ZELLWOOD STATION CO-OP, INC.
in the presence of:

Attest: dﬂ/ﬁ-{ dp YWlercenr By:"’?
Print Nafme: _JAnNe L. yNEeRC R Print Name:
Title: rNoTramy/ Title: : =y 3

DATE:M. 2 [99F

(CORPORATE SEAL)

STATE OF FLORIDA
COUNTY OF ORANGE

Sworn to and subscribed before me this 2 il day of \Te,gr , 1998 by
Trvive k. Perk tyS of ZELLWOOD SATION CO-OP, INC., who is personally
known to me or who has produced as
identification and acknowledged before me that he/she executed the foregoing instrument on
behalf of ZELLWOOD

NOTARY PUBLIC

(Sian) @vmg, L T escen
(Print}/ JA~e kL. yehcel
State of Florida at Large (Seal)

My Commussion Expires on:

~, Jane L Mercer
* &My Commssion CC844728
" B 7 Expares May 27. 2001
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Signed, sealed and delivered
in the presence of:

Attest:
Print Name:
Title:

STATE OF FLORIDA
COUNTY OF ORANGE

Sworn to and subscribed before me this [ﬁ_ day of Jéaé;.

BANBURY VILLAGE ASSOCIATION,
INC.

[ Oer e

BY'. [ st Bl
- A‘\E){_,\LA

.]E(l- 1
e
& Lede o L7

Title:

DATE: .g;d;..iﬁr e

(CORPORATE SEAL)

1998 by

JTean S ﬁéﬁzgg - of BANBURY VILLAGE ASSOCIATION, INC., who is

personally known to me or who has produced

asidentification and acknowledged before me that he/she executed the foregoing instrument

on behalf of BANBURY.

NOTARY PUBLIC

%/, £

Sian y . -

Print

State of Florida at Large (Seal)

My Commission Expires on:

homas A. Cloud, Esquire
Florida Bar Number 293326
Gray, Harris & Robinson, P.A.
201 East Pine Street
Suite 1200
Orlando, Florida 32801
Phone: (407) 843-8880
Attorneys for Zellwood Co-Op

Ja
|da Bar Number 607703
ayton & McCulloh
065 Maitland Center Commons Blvd.
Maitland, Florida 32751
Phone: (407) 875-2655
Attorneys for Banbury
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EXHIBIT T-2

PARCEL 1:
Begin at a pgmt on the West line of Section 25, Township 20, South, Range 27 East, Orange
County, Flonda, said point being 30.00 feet South of the Northwest corner of said Section 25:

East of the Woﬂﬂno!nld%i’ﬁ:%umnmorﬂ‘ﬂ' West, paralie! to the West
line of said Section 26. %wmmmmnmcmar%u.pmw the South line
of sald Section 25, 430.00 feet to a point on the Waest kine of said Section 25; thence run South
02°58'42" East, slong the West line of said Section 25, 95.00 feet to a point 30.00 feet Novth of
m&mmwatﬂ&dim?&tlmnomnsmm'w‘WGu along the north line
of the South 30.00 feet of Section 26, Township 20 South, Range 27 East, 2629.027 feet 10 a

Mmuwmmw:n&ndm.ssh«mdbmmhmunldpolnro!Nonh
42°14'25" Wesl, thence run northwesterty, slong said curve and northerty right of way, 588 174
fntﬂmugunmmgddm'bmpdddhwduﬁm:mmoemn
North 47°59°29" West, continuing along said northerly night of way, 850.808 feet to a point of

dMMZ&MMMO&W'WWWEnnd of the West 330.00
foet, 371.027&«!00M93.00M!Mdmmmaomaeaoumnuquamrorme
mmmdﬂhmmmrmm 8707°09° East, parallel (o the North line
dwmmo{mmm 1003.524 feet to & point of intersection with
wwwmwamsmza.mMNamowns'mu along
the North-South Quaner section line of said Section 26, 3300 103 feet (o a point 699.00 el
South of the North quarter comer of said Section 26, thence run North 89°49'16° East, paraliel
to the North line of the Eldhl'oftlidmm 788.00 feet, thence run North 03v27°28°
WMWMMMMMVMMNMHSOCHM 26, 668.00 feet tc a point
J0.00MSMNMOMMIO“MQE!#MIOIMSWN. thence run North
89°49'16° East, slong the South line of the North 30.00 feet of the East half of said Section 26,
1894.646 feet to the Point of Beginning.

EXHIBIT "1~



EXHIBIT T-2

PARCEL 2

- iy
n‘ph!o!mhcoﬂ'oﬁorﬂoodmdhcvhgl tangent bearing of South 41°29'12° East, said
mmmdeaogm thence run North 87°09'16° East, slong said southerly
nght of way kine of Yother Road, 1mmbﬁbmmcﬁonwﬂlmﬂorﬂnnymwm

West, thence run northwesterty, along sakd curve and northerly right of way line of said State
Roed No. 441, 99.373 feet through a central angle of 00°58'18" to the Point of Beginning.

PARCEL 3;

From the Northwest Comer of the Northeast 1/4 of Section 35, Township 20 South, Range 27
East, Orange County, Florida, run North 87°09'16" East along the north line of said Northeast
mas-msnmumszmummum;u»mmmmm
8709'16" East along said North line 348.97 feet to & point on a curve concave Southeasterly
ammamdmmmwmmmmmmm«mwdmym
Orango

engle of 04°14'05" o a point of compound curvature of a Gurve concave southeasterly and
having e radius of 526.37 feet: thence Southerly aiong the arc of sald curve 115.87 foet

North 50°57'04" West 37.04 feet to & point on a curve concave novtherly and having a radius of

ZQ.WMMMCWMOIM 8200438 West run Westerly along the arc
of said curve 220.63!00!0!@.9!:0mmumf'is'toa%lo!mmng.

EXHIBIT “1"
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