
BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In Re: Application for certificate to 
provide wat.er & wastewater service 
in Orange County by Zellwood Station 
Co-Op, Inc . 

) 
) 
) 
) 

DOCKET NO. 980307-WS 

NOTICE OF WIIHDRA W AL Of PROTEST 

COMES NOW, Banbury Village Association, Inc. (hereinafter the "Association"). by and 

through its undersigned counsel, and files this Notice of Withdrawal of Protest (this "Notice") in 

florida Public Service Commission Docket No. 98-0307-WS. This withdrawal is based upon 

execution of the Stipulated Agreement dated September 2 , 1998. This Stipulated Agreement is 

attached to and incorporated in this Notice as Exhibit "A." 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the foregoing was served on the 

following: Original and 7 copies, together with document on diskette, via overnight delivery to: 

~K 
AFA. _l_ 
Ar· 

C '.F 

Blanca S. Bayo, Director 
Division of Records and Reponing 
Public Service Commission 
Capital Circle Office Center 
2540 Shumard Oak Boulevard 
Tallahassee, Florida 32399-0850 
(904) 413-6770 
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Cleveland Ferguson, Esquire 
FSPC Legal Division 
Capital Circle Office Center 
2540 Shumard Oak Boulevard 
Tallahassee, Florida 32399-0850 
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With a copy via Hand Delivery, to: 

Thomas A. Cloud, Esquire 
Gray, Harris & Robinson PA 
Post Office Box 3068 
Orlando, Florida 32802-3068 
(407) 843-8880 

this 16th day of September, 1998. 
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1 5 Maitland Center Commons Blvd. 
ailland, Florida 32751 

(407) 875-2655 



STIPULATED AGREEMENT 

THIS AGREEMENT made and entered into this .2 ,.JP day of 5iif7Gml¥fC . 

1998, by and between ZELLWOOD STATION CO-OP, INC .. a not-for-profit Florida 

corporation (hereafter "ZELLWOOD"). and BANBURY VILLAGE ASSOCIATION, INC., a 

Florida not-for-profit corporation (hereafter "BANBURY"). 

RECITALS 

1. On March 2, 1998, ZELLWOOD filed an application for a certificate for an 

existing system to provide water and wastewater service in Orange County. ("ORIGINAL 

CERTIFICATE"), and requesting initial rates and charges in accordance with Chapter 367, 

Florida Statutes. 

2 . ZELLWOOD has proposed initial rates for water service of $1 5.10 per month 

for the first 10,000 gallons of usage and a conservation rate charge of $5.27 

("CONSERVATION RATE") for residential customer water usage in excess of 1 0, 000 gallons 

per month but less than 20,000 gallons per month. ZELLWOOD has also proposed a flat rate 

wastewater charge of $20.43 per month. Therefore, the total proposed rate ("PROPOSED 

RATE") per residential household requested by ZELLWOOD is $35.53 per month for 10,000 

gallons usage. 

3. BANBURY filed a protest in Flonda Public Service Comm1ss1on ("FPSC") 

Docket No. 980307 -WS. dated March 31, 1998. 

4. A hearing was established for March 8 and 9 of 1999. by FPSC Order 

Establishing Procedure No. PSC-98-0707-P.O.-WS, as modified by FPSC Order No . PSC-



98-1004-P.O.-WS, dated July 24, 1998. 

5. Representatives of the parties have been work1ng together 1n good fa1th su1ce 

early May of 1998 to resolve their differences, and have agreed to resolve these d1fferences 

through stipulations and agreements as set forth below. 

ACCORDINGLY, for and in consideration of the Recitals, the mutual undertak1ngs and 

agreements herein contained and assumed, and other good and valuable considerations 

received by each party from the other, the receipt and sufficiency of which are acknowledged. 

the parties do hereby agree as follows: 

SECTION 1. RECITALS. The above Recitals are true and correct, and form a 

material part of this Agreement. 

SECTION 2. RESOLUTION OF DISPUTE. It is in the best interest of both part1es to 

resolve their dispute concerning the pending applicat1on tn FPSC Docket No. 980307 -WS. 

To resolve their dispute, the parties agree as follows : 

2.1 ZELLWOOD and BANBURY hereby stipulate to the issuance of the 

ORIGINAL CERTIFICATE for the territory depicted and described in Exh1b1t "a" a ttached to 

and incorporated herein. 

2.2 ZELLWOOD agrees not to request or apply for any 1ncrease 1n the 

monthly PROPOSED RATE or CONSERVATION RATE for water and/or wastewater servtce 

that would take effect at any time prior to three (3) years from the date of execut1on of th1s 

Sttpulated Agreement: proVIded, however, BANBURY will not object to and ZELLWOOD may 

seek to utilize, if appropriate and reasonable, the indexing provisions contatned tn applicable 

FPSC statute and rules. 
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2.3 ZELLWOOD agrees that is shall not seek to implement the chargmg or 

collection of any CONSERVATION RATE for monthly water or wastewater unt1l all meters for 

currently occupied residences have been installed within Zellwood Station, and 

2.4 ZELLWOOD agrees that prior to the end of the third year of the 3-year 

period referenced in paragraph 2.2 above, it shall file a new rate case for appropnate. JUSt, 

fair and equitable rates with the FPSC and thereby provide an opportunity for all 1nterested 

parties to participate in the investigating the appropriateness of any new rates which may be 

proposed at the conclusion of the 3-year period. 

In return for these commitments. BANBURY hereby agrees and stipulates to the 

appropriateness of charging the PROPOSED RATE and the CONSERVA Tl ON RATE dunng 

a period of three (3) years from the date of execution of th1s Stipulated Agreement. and 

likewise agrees to file a notice of withdrawal of protest in FPSC Docket No. 980307 -WS and 

not object to issuance of the ORIGINAL CERTIFICATE for waler and wastewater serv1ce tor 

ZELLWOOD or the implementation of PROPOSED RATE and/or CONSERVATION RATE 

as outlined herein. BANBURY will file the appropriate pleading to the FPSC acknowledging 

this Stipulated Agreement and withdrawing its ObJeCtion and protest. Nothing here1n shall be 

construed to prevent, prohibit, or otherwise act as a wa1ver of BANBURY's ab1hty to mtervene, 

object, or protest in any future proceedings before the FPSC. 

SECTION 3. SPECIFIC PERFORMANCE The Stipulated Agreement shall be 

specifically enforceable in accordance with its terms by e1ther party agamst the other by f1hng 

an appropriate legal action in the Ninth Judicial Circu1t Court in and for Orange County, 

Florida . All provisions of this Agreement will surv1ve any action by the FPSC to approve or 
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modify ZELLWOOD's pending application for certificate and approval of m1t1al rates. 

IN WITNESS WHEREOF, the parties hereto have hereunder executed th1s Agreement 

on the date and year first above written. 

Signed, sealed and delivered 
in the presence of: 

ZELLWOOD STATION CO-OP, !NC. 

Attest:~f~ 
Print N e: tJe t... • rt1eB c. er< ~~-~ Title: tVoTa t~ty 

STATE OF FLORIDA 
COUNTY OF ORANGE 

T1tle: • ~ 

DATE: ~- Ol-
1 

/'19P 

(CORPORATE SEAL) 

Sworn to ~nd subscribed before me this d ,._~n day of ..S ef? T . 1998 by 
X'r-v I t-J c. k. t"'~g K ttJ.S of ZELLWOOD SATION CO-OP, INC., who IS personally 

koownJ.Q....rne or who has produced as 
identification and acknowledged before me that he/she executed the foregoing instrument on 
behalf of ZELLWOOD 

Print~Al~ce(Z. 
State of Florida at Large {Seal) 
My CommiSSIOn Exprres on: 
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Signed, sealed and delivered 
in the presence of: 

Attest :._~~=-:::::.-'4~~--=-...:..!::=~-­
PrintName:~~~~~~~~~-­
Title:_~~::::!::S...i::!Lo~~-------

STATE OF FLORIDA 
COUNTY OF ORANGE 

BANBURY VILLAGE ASSOCIATION, 
INC. 

(CORPORATE SEAL) 

Sworn to and subscribed before me th1s J>'t- day of __d~ . . 1998 by 
.Jean S . /ll;J:)(?ad . of BANBURY VILLAGE ASSOCIATIONtiNc., who 1s 

personally known to me or who has produced - - ------------­
as identification and acknowledged before me that he/she executed the forego1ng instrume'1t 

on behalf of BANBURY. 

homas A . Cloud, Esquire 
Florida Bar Number 293326 
Gray, Harris & Robinson. P .A. 
201 East Pine Street 
Suite 1200 
Orlando, Florida 32801 
Phone: (407) 843-8880 
Attorneys for Zellwood Co-Op 

NOTARY PUBLIC 

~~~~l !fti1!£J!~ 
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es E. Olsen, Esqu1re 
lo ida Bar Number 607703 

C yton & McCulloh 
065 Ma1tland Center Commons Blvd 

Ma1tland. Flonda 32751 
Phone: (407) 875-2655 
Attorneys for Banbury 



.I 

.· 

EXCEL ENGINEER/NO 
CONSI/LTA,VTS, INC. 
o-~rAL £ Cll>'lt u.o. 
'fAH ~~ 1'\.0NCW rn D<HOHt: f<4'1 u~u" 
JA~(ff'"JIH-IIU 

l_FLLWQOD STAno~ co-oe INC. 
ZELLWQOD. fLOfflDd 

OR.ANCf COIJWTY. 'lORIDA 
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EXHIBIT T-l 

PARCEL 1: 
s.gin at • potnt on the Welt 11M of SfCtion 26. Townshf;) 20. South, Ra~ 21 E.st, Orang~ County, FlotitM, Aid point IHIInQ 30.00 fNt 8wth of the Notthwest r:orner of sak:l Section 25: thence run Nottlt 8~'53· Eut, along the South line of the Norlh 30.00 letit of the West half of aid s.ction 26, 2&45.969 feet to e point on the Nolth-South q~tter 14H:tion lin,, said pomt being 30.00 fNt South of the Norlh ~- t:OitW ol Nkl Secdon 28, thettc. run North 87"35'2r &«. along lite Souflt line of lite Notth 30.00 IHt of the Ea~ hMf of aid Section 25: 1349.217 fHt eo a point on 1M Eat h ol the W.tt tine quMMf o1 aid SectJOn 25; thettee nm South 02-WSt• Eelt. e1ott1,. ENt 1M oftM Welt~ of uid Se«Jon 26, 5233. Te(J fHt to a point 30.00 fNt Notth ollhe South line of aid s.ctJon 25; tiHtfJOe ""' South 1~80'3rwast, elong rtte Notth line of the South 30.00 leer of ultl s.ct1on 25. 1322.3ln feet to • point OfJ the Notfh-SocAII OUitttr..., line olltlkJ Section 25, ~pol,. bMg 30.00 '"' NotCh o1 the South quwter oomtr o/..tl Secflan 25; Utenc. Nn South •50'3r w.tt e1ong the nottllllne oftM Soull30.00 IHI olleld SeGflon 26, 2229.402 fHt to a point 430.00 fHt E•$l of the WHt line of Mil s.ctlotJ 25: lhettt:e 11M1 Notth 02-58'42• WNt, ,.ralltll to the Welt line ofultl s.«10n 25. 96.00 feet; lhett<» Nn South ~'3r Welt, plf8lfll ro Ulo SOuth line oluld SfiCIIon 25, 430.00 left eo a poiM on the West line ol ukl SectiOn 26; the~ tun South 02"53'42. Eut. elott(11he WNt h d eeJd Sectbl ~. ~00 INt to a polnl 30.00 fHt Notth of the SouehWNt oomer of .alii BectiQn 26: thence tun South 11"00'1~ Welt. along the north line of the South 30.00 fHt o/Beclfbl 26, T~ ZO South, RMge 27 Eat, 2629.0271Ht 10 a point on the Notth-$oulh quatfM s.ct1on line ol uld SecUon 2e. ukl polnl belltg 30.00 feot norlh ol the South Ouener OOttW of SMI Sec:6ion 26; thence nm South ~46'34. WOlf, alOng the Nott/t ,. of the Soufh 30.00 lett d .-ld Section 26, 18.623 ,.. to • polttt of intfHMcf#on with lhe nonh«ty tfglrt of way tJIState Roed 441, aid poittt btllng on a curw concave southweltetty and hetllnQ • tedlut ol 5850.651Ht and &II1Qenf bewing at uld polttt of Notf/1 42-14'25" W..t, thence 111t1 ~. aJono ultJ ccuw and nortJt.ny lfglt of way, 588 174 fMf thtoclgiJ e oentrll.,., tJI~•to the poiM d ~ ol Mid cutW; rn.noe run Notth 4'1t'«<'2r w..t. ~along -'11 IIOffaerly tight o1 way, UO.IOI fHt eo a point o1 ~ ...., the&« .. ol ... W.lt 330.00 ,.., ol the Ea.t half of the souttrw.st quaffflf ol u/ld MC:Ciott 20, IMnot tUtt Notfh 03-22'34• WNt elong Mid ~a.t line of the Welt 330.00 IHt 311.027'"' to • point N.OO fNt Notfh d the Notth line ollhe aoutheast quarter of the souttrwes~ quatrer ol-'d SecCbJ 28: "*"" 111ft North BNJrmr E .. t. parallel to ttt• North line ol Sllld IOUthNif qu8IW of,.. .,.,.., quetfer 1003.524 fHt to a point OllntWNCtiOn with the Notfh.S4uiiJ ~ ~.,. o1 Mid Seci8IDtt ze, thence tun Nottta 03' 2na· w.a. along ttt. Not1h-SoUih Ouatler ~ b d.akl SeGfiGn 26, 3300.103 feet to • POif't tJOO.OO fHI South ol the Nolfh quatMr ot:~tJW ol uJd Sec:6ion 26, thettoe tun Nottfl 89-.fg't ~East. pa,.llel to the Notth line o1 the Ealt Ita* o1 laid SeG6bt 28. 738.00 fHt. tttence run North 03"27'28. West,.,..., to 1M Notfh.S4uiiJ QUMter,.., 1r1t ola.ld ~ 26, 660.00 feet to a point 30.00 fHI SocJih of the Notth 11M ol lite &It he¥ ol Mid s.ctlon le. thence run North ~4g'ttr E•st. along the Soutn me ollhe NOifh 30.00 teet of the East hall of Mid Section 2e. 1894.tu~ IHt to Ule Point ol s.ginnlng. 

EXHIBIT "1" 



EXHIBITT·l 

PARCEl. 2 

A paroel of land l)'lftg in the norlhwe&t quatter of the nOtfhealf quwttr ol Soction 35. TownJhlp 20 SOUth, ,_"'I' 27 &It Otange County, l'lolldl, Uld PM»' being more pertlcularly dNOtlb«J., folowl: From the notthwell COtMr o1 the notthWWM qualter of the nottheast qu.tr.r of Se«ion 35, Town-., 20 South, ,.,. 27 ENt., then<» Nn North B'Nl9'16. EeJt. elong Ute Notth line ol 1M nottheall quwter ollflid Section 35, 7. S36 feet to ' p(xnt on the northerly ritJhl of way,. ol St.~• Road No. 441, .aid point belnQ on • CCMW c:oncew Southwetterl¥ and hering a mlul ol seg,a INt: Md atanQant bearing at uld point of SOCith 41•51'4r EuC. 11tenoe nm SouehN~ along Mid OUMt and Noi1Mrly t#gN of "Y line, 38.510 fHt thfour1h a OllfJiraiengle of 00t2rx• to 1 poH. Mid point belnq on the Southelty right of wwy lrte of Yolher RoMJ and hevlng I tMtgtnt bearing ol South 41-21'12• Ealt, Aid point~ being the Point of e.gmlrtg, .,..,_11m Notth 8~16• Ee.tC. 11/onQ aald ~ right ol way h ol Yotlw Roed, 100.332 fH1 1o en~ wllh the Notthedy right ol way line of U.,.,_, DIM, thenoe Nn South 411'51'14• WNt, along -*1 norlherty ri(Jhl ol way 1M of Metdrnac DIM, 1 M071 IHt lo a point. lllld point being on 1M notfherly right oiMy IN of Mid state Roed No. 441 end on I ccwtwM a tangenl bNflnQ ef NkJ point of Notfh 4{)11JO'$J1• Welt. tl:tettct tUn~. along ltld ccnw 1/td ~ rlf1ht of way 1M o1 Mid smt. Roed No. 441, 81.373 IMI lltiOUQh • f»>tt11l ~ ol OCJIW18• to the Point of Beginning. 
PARQEL3: 

From the NotthwNt Comer ollhe Notthalt 1/4 of Se«1ot2 36, Townah~ 20 South, R.nge 27 &It ar.ng. Cocdy. Florida, rut Noah newte• Eut t11ong the north line ol,.ld Northeasl 114 o1 s.Gflon 36 a dlatenoe o/700.52 INI lor the Point ol s.glnning; thane» c::ontJnue Norlh 87"W1tr' Eal along aid Notfh b 34417 fHf to • poiM on a tJC1fW oonca~ SouthHiterty attd having a l'adllu o/585.80 laC .-ld poiM .-o l»>ttg on lite NottlrwniM1y right olwey line o1 Yoflera Rolct aiWIDifled In o.R. Boot 2e5e, p_,. 1311, ot the Public Rleoolrls al OnlnQo CGcM~CY. Rodda, ...,_tan • ,.,.,_ IINtlng ot ~ 65'63'«r wac. tun Southwesterly MJitg the ero o1 u1t1 cuw lltd .-J ~ l1ghl otway lne 43.21 fHt ~~trough a cenlnll angle of tU-14'0r ID a ,.,. of oompotJtrd eu\llftft o/a OUtYe oatJOI~ aoutheatetty and INwlnQ • tadlul ol at.371eet thmoe tUn Southelty along ,. ltv olllld CCifW 116.87 '"' thtoflgh a ,_..--ol1t"36'W; fllellc»,.... Aid Nolfhwe.t«fy ri(JM of MY line 111n Notth ~Watt 37.04 feel to • poW on • CUM conc.w nortMtfy and having al'lldius of 243.()() fHt tltMce tam 1 1819M' bNrlng of South IQI(U'JB• Weal IUit W..terly along the arc ofN/d CUMt 220.«1 feet lhtough a 08l'ltral ~ o/52-01'16• to 8 Point of ~nlng. 

EXHIBIT "1" 
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