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J 

PJlOCilllDIIIIOB 

(Bearing convena4 at 1:15 a.a.) 

COMXldBIOHilJl JACOBI: Cood morning. Would 

J 

4 you like t~ r ead the notice? 

KR. coz: Pursuant to notice, this t ime and 

6 place has been set for a motion hearing ln 

7 Docket 980696-TP, determination or the cost of basic 

8 local teleco .. unicationa aervice, pursuant to Section 

9 164.025, florida Statutes. 

10 COMXISIIOHIIJl J~COBII We'll take 

11 appearances. 

12 KR. RIIBWIH111La Charles J. Rehwinkel on 

ll behalf of Sprint-Florida Incorporated. 

14 KR. CARVBRI Phillip A. Carver of BellSouth. 

15 KR. HATCH: Tracy Hatch on behalf of AT'T 

16 Communications of the Southe r n State5, Inc. 

17 KR. BECK: Charlie Bock, Public Counsel, on 

18 behalf or the citizens ot Flor ida. 

19 KR. COX: Will Cox on beha lf of Commisulon 

20 Staff, and I believe CTE will make an appearance as 

2 1 wel l. 

22 KR. PARLIIY: Good cor ning. I'm sorry I'm 

2l late. I'm Brien Farley on behalf of CTE, from the law 

24 fi r m of Collier, Shannon, Ri ll ' Scott , 100 K Stroot 

25 N.W ., Washington, D.c. 20007. 
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1 COKKIBBIO»ER JACOBBI Are there any 

2 preliminary matters we need to take care o! bofore we 

3 g"~ started? 

4 HR. cox: No, there are not. I believe 

4 

5 there is just one motion to compel that we're going to 

6 address and hoar from the parties on this morning. 

7 COKK~BSIO»ER JACOBS: And that Is the motion 

8 to compel tiled originally by BellSouth --

9 MR. COX: Right; BellSouth's mot ion to 

10 compel p roduction of documents by AT,T. 

lJ COMXIBBIO»ER JACOBS: And as I understand 

12 Jt, Sprint has joined in on that petition. 

13 HR. cox: Sprint has, as well as GTE. 

14 COHJIISSIOHER JACOBS I Okay. 1'he desire 

15 would be to have some limit on the time ot arguments. 

16 I originally thought 10 minutes per side , but I'm 

17 thinking you guys have three and two. I 'm willing to 

18 go to 15 minutes per side. Is that adequate? 

19 MR. CARVER: Well, it's, of course, 

20 DellSouth 's motion, and I think I c an make my c omments 

21 i n about 10 minutes. That doesn ' t leave the others 

22 who have joined In very much time. I think 1 can 

23 f inish in 10. 

24 MR. REHWIHK!L: Commissioner, Sprint does 

25 not have much in the way of argumen t other than to 
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l support BellSouth, but we'd be here to answer any 

2 q~qstions. 

5 

3 KR. PARLIYI And I agree with Sprint that it 

4 would only t ake a couple minutes for GTE to perhaps 

5 add to BellSouth's, but I believe that we're all on 

6 the same page here, and his argument should --

7 COKXISSIOXIR JACOB81 Does it sound like 15 

8 should be okay? 

9 KR. PARLIYI Yes, sir. 

10 KR. CARVER! Okay. 

11 

12 

l3 

CONXISSIOXER JACOBS! Is that okay with -

KR. HATCBI Tbat•s tine. 

COKXIOSIOXER JACOBS! Great. Then no other 

14 preliminary matters, we'll proceed. We'll go with 

15 Bell South . 

16 KR. CARVER! Thar k you. Again, I'm Phil 

17 Carver on behalf of BellSouth. 

18 Let me begin by talking a little bit about 

19 the information that we ' ve requested and that we've 

20 moved to coopel producti on on, because it ' s very 

21 important i nformation. 

22 Essentially, there were two models that are 

23 being submitted for conaideration by the Commission in 

24 th is docket; the BCPK model and the Hat!iel.d model. 

25 And both models essentially do two things; they loc a te 
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1 customers, and then they build network to the 

2 locations. 

l And when I say they locate and they build 

4 network, these are, of course, proxy models, so it's 

5 done hypothetically. But to some extent, customer --

6 well, I should say it's done hypothetically, but they 

7 both try to model the real world to the extent that 

8 they can. 

6 

9 But, again, there are two crucial functions. 

10 What we have asked for here really goes to tho heart 

11 of one of those two functions; and that's how 

12 c ustomers are located. 

13 What we have requested is what's referred to 

14 as tht> UBF file that • s utilized i n tho llatf ie ld mode 1, 

15 and it shows the actual customer 1ocatiom•. And wht:n 

16 I say actual, I mean where they place customers for 

17 purposes of modeling their network. 

18 Now, in the Hatfield model, 1 want to talk a 

19 little bit about how this is structured. The Hatf i eld 

20 model -- or developers, they made a , r quoss a 

21 decision of sorts that the cus tomer location process 

22 would not be in the model. so you can qet the model, 

23 you can look at it; you can't see a nything in there, 

24 though, about how custo~ers are located, because 

25 essentially what they did was they f a rmed out that 
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1 entire piece of their model to a company called P~R. 

2 so PNR goes through a data gathering 

3 process . They also go through a proce s s for cu s tomers 

4 who can't be located by address, i f they usc a 

5 m.-•.hematical calculation, to try t o place them in 

6 surroga t e locations. When all of that's done, they 

7 apply mathel.'latical fon~~ulas, they cluster them, and 

8 then i t's thece clusters to which the Hatfield builds 

9 ne twork . 

10 So, i n essence, one half of the two 

11 functions of the model are done by PNR outside of the 

12 model, and then it simply goe s into the Hatfield 

lJ mode l . What we requested is the underlying di\ta " " 

14 proc~ssed that would show whe re cus t omers a r e located. 

15 AT'T's response to thi s was twofold. Pirst 

16 of a ll they said that the information was not in their 

17 possess ion, it was in the possession of PIIR, and tha t 

18 PIIR is the third party over whom the y have no c r.ntrol. 

19 Se condly, they s aid notwithstandi ng t ha t, that we can 

20 c ome look at the i nformat i on on PIIR prem ises if we 

21 want to. And I'd like to respond t o both of those. 

22 As to the first conte nt ion, AT&T' s entire 

2J case here i s bas ically being made on the ba~is of the 

24 work, the analyses, and the testimony of t hird 

25 pa rt ies . The Ha t field model l.s done by Hatf i eld ' 
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1 Associates. That's not an aCC l l late ot AT,T. They're 

2 an independent co1:1pany. PIIR i s a n independent 

> ~ompany. AT'T is sponsorinq three witnesses in this 

4 proceodi nq lo advocate those aodels --their model, 

5 and to do comparisoll between tho t wo. 

6 COliJU88IOifEII J J.C088 1 Is PNR under contrac t 

7 to Hatfield or t o AT,T? 

8 KR. CARVER: 1 don't know. That's 

9 somethinq - - I assume that to tho extent they work 

10 with llattie ld, they would have t o be under contrac t 

11 wi th t he1:1 . Whether there ' s a d i rec t contractual 

12 relaL! onsh l p I don't xnow. 

1) In ter ms of their witnesses. they have throe 

14 who support the model; Mr. wood, Mr. Pitkin and 

15 Mr. Wells, and all ot them are independent 

16 contrac tors. None of them wo rk !or AT&T. so, in 

17 effect , AT'T has put toqethor t hei r e nt i re case based 

18 solely on tho work and the testimony o f peopl e who are 

19 not thei r employees. 

20 llowover, when we qo to them and we s ay, we 

21 want discovery, we want to soc how your model works oo 

22 we can a nalyze it and so tha t we can t ile a ppr opri ate 

23 testimony befo re the Co=i ssi on , t hei r responue io , 

24 sorry , you can ' t have that; that's in the possession 

25 of third party, and we don ' t have it, oo you can't 
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1 have it either . 

2 So, in effect, they're relying completely on 

3 those th i:-d parties. They're supporting the 

4 testimony. Wnat the third parties are offeri ng in the 

5 case arc really the guts of the model, what makes it 

6 work, but their position is we can't have any 

7 discovery as to that underlying data because it ' s no t 

8 in their possess ion. And I believe that there is an 

9 inherent conflict there. 

10 If they ' re going to take the position that 

11 t echnic ally this is not in their possess ion so they 

12 can ' t be >ade to provide this, then ultimately they 

13 should no~ be allow@d to roly on th~t information in 

14 what they submit to the Commission. 

15 llow as to their second point, their 

16 position -- and it's a little hard to garner this from 

17 their response to our motion, but their position, as I 

18 understand it, i& essentially that we can look at the 

19 data , but we can't have it. 

20 llow, when I say their position , I ' m p i ecing 

21 this together a little bit, because actually AT&T 

22 never filed a response per se to our discovery 

23 request . They filed an objection on August 4th, and 

24 they filed a response to our motion to compel, but 

25 neve r filed a formal respons.e, so what I ' m t alking 
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1 about is what they've they said in their obj ection. 

2 Again, they said that we can come on premise 

J and v iew this. What they will not allow us to do, 

4 however, is to take away any sort of a record of that 

5 i nformation. What we've requested that they do is 

6 simply ~~wnload the tile and they would provide it to 

7 us. They've declined to do that, and they 've said 

8 instead we can gc there. 

9 Now, what they don't say in their response 

10 .is that when representatives or u.s. West working on 

11 other cases went to the premises of PllR to do this, 

12 they were not allowed to take notes, they were not 

13 a llowed to make charts, they were not allowed to make 

l~ qra phs . 1hey were not allowed to do anything that 

15 would record "L n any manner this data. 

16 Ane , again, what we're talking about here is 

17 c ustomer loc ation data, ao there's, i n effect, a data 

18 point, or a dot, that corresponds to every customer i n 

19 the s tate o f Florida. So basically AT&T' s position is 

20 that we can go to Pennsylvania 1>.1d pull up o n a 

2 1 computer screen some subset of 8 million dots, but we 

22 can't do anything to record it, and we can't have any 

23 r ecord o f what those dots represent or how they're 

24 c lustered in the model. 

25 In effect, their posit ion i s, is that we can 
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1 look at it, but wo can't make any kind ot notation or 

2 record that would allow us to do a meaningful analys is 

J to support testimony that wo want to f ile. 

4 Actually, at this poi nt let me say this: l 

5 a~n•t really to want get into a swearing contes t with 

6 AT,T, bu~ in their response they soy a couple things 

7 that are, 1 think, materially that I simply disagree 

B with their c ha racterization of the situation . So l 

9 wont to try to clarify those. 

10 AT'T suggests that when they provided us 

11 with the Mi nimum spanning Tree Analysis , that they 

12 t hought t hat would suffic e t o moot our request and 

1J they wo r e somehow surprised by our mot i on to c ompel , 

14 t hat i f they had known earlier, maybe we could ha ve 

15 wot·l<cd s.>mething out . Th is Ia essentia lly --

16 COMMISSIONER JACOBS: You say they provided 

17 you with the ana lysis . What did that ent ai l ? 

18 KR. CARVER: Wel l, we have a s ked for the 

19 da ta points to do severa l different types or analyses . 

20 so what they sai d to ua was , they said, well , one of 

21 them Jo the Min imum Spa nning Tree Analys i s , und Spr i nt 

22 has d eveloped software to do t hat . So the y sa id they 

2J could usc the Sprint software to do the analyoi s a nd 

24 provide ue with the end result of It without providing 

25 us with tho underlayi ng data. 

FLORIDA PVBLIC SERVICE COMMISSION 
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1 Around Auqust 4 or thereabouts I spoke to 

2 Gene Coker (phonetic) of AT'T -- he's one ot their 

J attorneys -- and I tha~ed him Cor that. 1 told him 

4 we ... ;;-uld take it, analyze it, and see what we could do 

5 with it, but I anticipated that it was not going to be 

6 ad.equate !or our motio'ls and that we would need to 

7 f ile a motion t o compel. 

8 And, ag•in, their response suggests that 

9 they were unaware that we wore going to file a motion 

10 to compel, and I frankly don't understand that, 

11 because I d i d have this conversation with Hr. Coker 

12 aroun~ t ho 4th. 

lJ !low, as it turns out, we oot the information 

14 from the m •round the middle o r the month. 

15 Or. Duf fy - Dono, our expert, did an analysis or it, an1 

16 he filed tosti=ony on Septo=ber 2nd. And it you look 

17 at the testi=ony, you ca.n see that there are 

18 definitely some holes. He mentions two or three 

19 different types of analyses, In addition to tho 

20 Hini=u.m Spanning Tree Analysis, that he would like to 

21 do , but ho simply can't because he doesn't ha ve tho 

22 infor=at ion. So, therefore, on September 4th. two 

2) days later, we filed the motion to co111pel. 

24 Now, since then thoro have boon some efforts 

25 to try to work this out. Hr. Hatch has called 1110 and 
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1 asked me if we were i nter ested in going to look at the 

2 i nt c rmation at PIIR. The question that I ' ve never 

3 r eal ly g~~ten an answer to is, what does that mea n . I 

~ mean, i r we go t here, would we be allowed to bring our 

5 people in to taka the week that it woul d take to do 

6 the analysis, to l oad software into thei r compute r s , 

7 et cetera . And I ' v t never rea l ly gotten a r esponse to 

8 tha t. 

9 As i t t urns out, though, I think it' s 

10 proDa bly moot , be caus e what l ' ve been told is tha t the 

11 analys is does r equire software t hat' s not on the PIIR 

12 c omput ers a nd t ha t we would need to t ake the data a nd 

1 l t h3t we ~u:. u ld nead t o t a k.a tho dat . .a a nd to t a k o it 

14 back t o the premi s e s of our experts so that they can 

15 use the programs that they have i n place . 

16 Al s o, they've intormed me t ha t the a na lysis 

17 tha t t hey would like to do •·-:>u l d, in fi nal form, 

18 i ncor porate some o f these d at a points . so if AT&T 

19 won 't l ot us t ake it a way i n tho form of r a w da t a , 

20 t hen I assume the y ' re a lso not goi ng to l e t us t a ke 

21 some thi ng away that incl udes t he r a w da t a i n a more 

22 refined a na lys is . 

2~ So the bottom line i s , in order t o do t he 

24 a nalys i s that we would want to do, we wou l d need t hat 

25 i nf ormation, and we need t o ha ve possession o f i t . I 
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1 have offered to AT&T that we will sign any sort of 

2 p1 ~orietary agreement that they wish. I have been 

J told, th~ugh, we cannot have tho information 

4 regardless o f what we sign. 

14 

5 Where does thi8 leave us? Well, I think you 

6 can see the answer to that from the rebuttal 

7 testimony. As I me1tioned, Dr. Duffy-Dono's testimony 

8 has some definite holes in it, because there are 

9 analyses of the Hatfield aodel that he would l i ke to 

10 do that he c an't because he doesn't have this 

11 informati on. 

12 On the other hand, AT'T filed rebuttal 

13 test i mony rf Mr. Wood and Mr . Pitkin in ~hich th&y 

14 purport t~ do a comparative analysis of BCPM and 

1 5 Hatfield. And this is important for two r easons . 

16 Firs t of all, they couldn 't have done this if t hey 

17 didn't ha ve the BCPM intormat- on. And the fact is, 

18 when AT&T requested this information from us in the 

19 first data request, we gave them our c ustomer location 

20 information; and in many instances our information is 

21 e xac tly the same type of th ing as the informa t.lon that 

22 they have. 

2J As I ment ioned before , some of the loca t ions 

24 are surrogate locations that they have developed In 

25 house. That 's been done in exactly the same way that 
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1 BCPH was done by INDETEC, which is the company that 

2 developed BCPH. 

1 5 

3 COKHISBIONER JACOBS! I've done a little bit 

4 o f read ~nq . There's a qeocoding that's done for some 

5 o f the locati ons? Is that the process that you' re 

6 speaking of? 

7 KR. CARVER! Yea, sir. Basically the way 

8 Hatfield functions is that they attempt to locate 

9 customers by addressed qeocoding. It ' s fairly 

10 successful i n dense areas. In sparse areas it doesn't 

ll work very well. I n fact , in some sparse orcas they 

12 can geocode 5, 6, 7\ by address. For everyone else, 

13 for the 90\ plus t hat can't be geocoded that way. 

14 there ' d a surrogate process that tney go through 

1 5 whereby they develop locations . 

16 And AT&T'S position as of right now i s that 

17 wo can ' t have the surrogate location data and we can•t 

18 have the actual qeocoding data. And, again , the 

19 qeocoding, to the extent PNR may have got t e n that from 

20 someone else, we're willing to enter int~ a 

21 proprietary agreement and not disclose tt.at. But all 

22 we've been told so far is PNR won't do it, we can't 

23 have i t, period . But, again, the exact r.ame type ot 

24 information , a s least a s to the surrogat t locations, 

25 is what they've requested and wha t we've given them. 
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1 The second th i ng about Mr. Wood and 

2 Mr. Pitkin's analyses that's important is that they 

3 compare D~~~ to HatC!eld. And I don ' t know exactly 

4 their proceas, :1ut they have done an analysis tha t 

5 really can ' t be dono without having some sort of 

6 access to tho underly i ng data points. 

7 COMMISSIONER JACODSI l ' o sorry. And t hose 

8 are AT'T's witnesses who have dono the comparison? 

9 KR. CARVER• Yea. And they've dono tho 

10 compariaon, again , because we've given them our 

11 informatio~ . and because somehow they've managed to 

12 get t he exact same location in!ormatlon which AT'T 

13 won ' t provide t o us. 

16 

14 S o we're i n a situation where basically they 

15 have filed rebuttal testimony because they have both 

16 sides' information. We can ' t do adequate rebuttal 

17 testi~ony. at least to do all the tests we 'd like to, 

1 8 because even though the i r people have this infor10at ion 

19 and their witnesses have it, they won't provide it to 

20 us. 

21 Finally, let sa just t ouch upon the relief 

22 that we're requesting. I moan, obviously we' ve a s ked 

23 that they be compelled to produce the testimony-- I'm 

24 sorry -- the information. On~e wo have it, though, we 

25 would like to take a brief period ot time and to 
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ana l yze it and tile supplemental rebuttal testimony. 

2 I believe that we con do tho nnDlysiu that 

J we wou ld need to do within sovon dayo , and that ' s 

4 p. atty much work i ng 24 hours 11 d11y, but I understand 

5 the hcari ng is not too long In the future, oo we would 

6 certainly do that if nocoaa11ry. 

7 So what wo•ro roquoating is that AT'T be 

8 compelled to produce this in!ormatlon Dnd that we 

9 would hDvc until seven daya after tho dDtc of the 

10 production to supplement our robuttDl testimony just 

11 to cover tho areas thllt we couldn't othnrwioc analyze 

12 without this information. 

I J Thank you. 

14 KR. RZHVINKILI Commi&olonor Jacobs, I can ' t 

15 nay an~· batter wh~>t Hr. C11rver has oa ld factually in 

16 his argumont. 

17 Just to briefly state, though, that we did 

18 have a similar round or di oc•ouaions with AT,T. We 

19 were hopeful that tho submittal of our ooftwaro to 

20 AT&T and PNR would acoonplloh what wo wonted. Hy 

21 understanding is our oxporto wore not satisfied with 

22 the results, and we aoroo with Boi! South that we 

23 actually need to ••• tho data ltoolf. 

24 And that'& ell I hnvo to say. 

25 COMXI8810NIR JACOBI! So I ' m clear, you all 
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1 background algorithms, the bac kground inputs that PNR 

2 uses and that AT&T and KCI rely upon exclusively tor 

19 

3 developing the geocoded and customer locati ons used in 

4 the Hatfield model. Without that data, without that 

5 informatio; again, ~he Hatfield model simply cannot 

6 run. 

7 What Bell3outh, Sprint, and GTE are asking 

8 is simply tor the opportunity to review what PNR does; 

9 to rev i ew the data that they used to ensure that wha t 

10 comes out of PNR and wh.1t the Hatfield model uses is 

11 correct a nd is accura t e and retlects what is a c tually 

12 being claimed by the Hatfield model sponsors. 

1 3 GTE's motion in joining BellSouth and 

14 Sprint , our dat a requests went a little bit more 

15 broadly and \ Sked for more information, a ll of which 

16 though , is co ntained by PNR. 

17 And so in resolving this matter t oday, and 

18 by calling AT&T'S bluff essentially by saying no 

19 part i es can look at data that PIIR has, if we resol ve 

20 that issue today, many of the ~utstanding data request 

2 1 disputes that GTF. has with AT&T wi l l be resolved, 

22 because they a ll relate to the PIIR data that 

2J BellSouth, Sprint, and now GTE are look ing Cor . 

24 And with th11t, I think Hr . Carver 11nd Sprint 

25 have adequately described the importance and why it ' s 
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necessary for all of us to have a chance to look at 

2 i t. 

3 COMXI88IOM£R JACOB81 So I take it, then, it 

4 will rc~~lve BellSouth's motion . You essentially wi ll 

~ accept that Inf ormation in completion of your motion 

6 as well? 

7 MR. FARLEY! Our motion joi ns the request 

8 that BellSouth made . What we also d id attach to our 

9 j o i ner was the actual data reques t that GTE propounded 

10 upon AT&T. But the simple fact is if the commission 

11 today r esolves --or whenever -- resolves the fact 

12 that AT&T can 't hide behind PNR and refuse to turn 

13 over data t o the pa rties to this procGodi n9, that 

14 s hould resoJ~e all th~ outstanding data requests that 

15 GTE has with respect to PNR. 

16 

17 

18 th i ngs. 

COHHISSIOMER JACOBS! Okay . AT&T? 

MR. HATCH1 Where to start. A couple 

19 fi r s t, I guess I ought to s t a rt wi th t he 

20 Rules of Civil Procedure. And tho Rules of Civil 

21 Procedure basically soy that parties are entitled to 

22 discovery of documents -- and I think tha-t's probably 

23 wha t we're talking about hero -- of any information 

24 oth~rwise re l evant. I don't think that' s really t he 

25 argument he r e -- that is in the possession, custody, 
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1 and control of the person to whom the request is 

2 directed . 

21 

3 And thA problem here is, what everybody has 

4 failed to v>int out to you or fails to understand is 

s tha t AT'T does toot have possession, custody or control 

6 of this information. Thia is inform~tion that is 

7 generated, developed by PNR. It ' s a commercial 

8 product that belongs co PIIR. PNR is a vendor for the 

9 information that we use for purpos e s o ! an Input Into 

10 the Hatf i e ld mode l, or the IIAI. 

I I The c luster analysis: Essentially, PNR 

12 gene rates tho clusters that go into the Hatfield 

1 3 nnalys i s for a ssontl3lly tho f l rat pronq of what 

14 Mr. Carver dvscribed in tho !unctions of the mode ls a s 

1~ locat ion ot customers . We simply don't have it . We 

16 cannot give up what we do not have, wha t we have no 

17 l ega l right to, have never posses sed, have no legal 

18 right to possess. 

19 It is no di!ferent than any other marke t 

20 vendor out the re. ror example , BellSouth uses SCI S 

21 unde r license from Bell core. BellSouth does not hove 

22 possess i on, custody, or control ot the underlying SCIS 

23 coding, the underlytng SCIS algorithms . SCI S 

24 generates an output which then ~comes a n input into 

25 BCPM Cor purposes of s witching. 
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1 Those aorta of models e x ist all the way 

2 through both aides or this process. To suggest that 

J ev~rv conceivable piece or information s hould be filed 

4 and made p 'rt of t he underlying record to support the 

5 model just won't work, either !or IIAI or for BCPM. 

6 Nov, ~he info~ation th3t i s generated by 

7 PllR, the underlyi nq geocoded point data i s developed 

8 by information that they in turn purchaoe from other 

9 vendors; Dunn ' Bradstreet Cor busineso addresses, 

10 Me t ro1oail !or residence addroasea . Thos<> a r<> the two 

11 princirals. 

12 If you will refe r to the back o f our motion, 

1J the last attachment is a latter rrom PNR th3t was 

14 generatuJ i n response to tho same conflic t that's 

15 going on now in the state o f Wachington. The State or 

16 Washington has ordered AT'T t o produce the 

17 information, notwithstanding tJr arguments th3t we 

18 d on ' t have it and c an' t produce it. This letter rrom 

19 PIIR again reiterates that it's their information; they 

20 don' t give it to us; if anybody wants to como and l ook 

21 at it, they're Cree to do so. 

22 As Mr . Carver mentioned earll <>r, we have 

2J been in discussions with BollSouth regarding an 

24 opportunl ty for t .hem to go up to PIIR to r un tho tests 

25 that they want . Now, I disagree with Hr. Carver to 
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l the extent that we haven't responded to them as to 

l what ·ney can do. It is not clear to us yet what it 

3 is they wan t to do . 

4 Now, h~ will refer to, or has referred MC 

5 to, the tests that Or . Duffy·Dcno wants to run. 

23 

6 That's fine . Apparently requires his own software . I 

7 don't know what that en~ails. I cannot give a blanket 

8 commitment on behalf o! PNR that he can go run any 

9 t es t he wants and t ake possession o! any information 

10 he •o~a nts. 

II My understanding is, is that they will allow 

12 him to run the t ests, but they will screen out and 

13 retain pos sessJon of the unde r lying geocoded point 

14 da ta, and tha t seems to be the point of contention . 

15 For some reason unclear to me , 

16 Dr. Duffy-Dono must tor some reason have possession or 

17 tne data in order to run his test_ . I do not know why 

18 that's r equ i red. I do not know why he can't go to 

19 PNR, load his software, run his software, figure out 

20 what t he analysis and tho output of hi s tea ts arc, and 

21 then negotiate with PNR as to what they c an have and 

22 whnt they cannot have. 

23 I can't give you an answer as to what he can 

24 and cannot do. All I can say io AT&T has re i terated 

2 5 over and over the opportunity for them to go to PIIR 
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1 and look at the dat a. PNR has reiterated aga i n th11t 

2 i t is a n open invitation. 

J In point of fact, Dr. Duffy-Dono had been to 

< PNR on at least one occasion; apparently was not 

5 satisfied with the circumstances under which his visit 

6 took place. I don't know what I can do about that . 

7 But the very bottom line here is it's PNR's 

8 information. PNR i L not an a affiliate related to 

9 AT&T in any way other than through perhaps some 

10 contractual arra ngement through whic h we purchased the 

11 c luster analysis. 

17. CO!OIISSIONEll JACOBS: How did PtfR undertake 

lJ the ana lysis on AT&T's behalf? D.d you provide them 

1< compa ny-specific information that they then loaded 

15 i nto their da tabase and they ran it and gave you back 

16 results? 

17 Kn. HATCH: My understanding ot that is, is 

18 that we went to PNR because PllR does the kinds of 

19 analysis that takes the raw address data . They have 

20 software that then assigns the latitude and longitude 

21 which becomes the geoc oded points, a nd they do that 

2 2 analysis, and that analysis generates the c lus ters. 

23 COKKISSIONER JACOBS: So It' s not 

2< necessarily AT&T specific? These arc addresses of 

25 anyone? 

FLORIDA PUBLIC SERVICE COKHIBBION 



I KR. HATCH: Basically the addresses are by 

2 vendors to PNR, Dunn' Bradstreet and Hetromail, to 

J mass . >11 type a1encies; mailing lists essentially. 

25 

4 ~~KNI88IOXER JAC0881 00 you know I! there ' s 

5 any kind o r con1identiality agreement between AT'T and 

6 PIIR? 

7 KR. HATCH: To my knowledge, there is no 

B proprietary agreemencs between AT'T and PNR, but, 

9 understand , the pr oprietary ftgreement would go to the 

10 underlying data base information that they have 

I I compiled. And we don't have it, so there ' s no 

12 ne~ess l ty Cor us to have the agreement. 

13 Now, to the extent that we have gone -- and 

14 I don't know the answer to this. I ' d be certainly 

15 happy to rind out -- gone and looked at the underlying 

16 data, then, yes, we would have entered into a 

17 proprietary agreecent with them to not take possession 

18 of that da ta, but, you know, the ability to look a t 

19 and examine what they do and how they do it. 

20 Just a couple of more points to pick up on 

21 it. Thoro is -- I mean, there's a certain amount o f 

22 s wearing going on between AT'T and Bel lSouth. was 

23 not the one that conducted t .ho negotiations wi th 

24 BellSouth. And be that as It may, when we provided 

25 the Mi nimum Spanning Tree Analysis to Sprint, that 
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1 satisfied Sprint . 

2 Hy conversat ions with Spr int's counsel we r e 

3 that l hoy wore satisfied and that they would rec ede 

4 fro m their ~otion to compel that they filed -- I t hink 

5 August 11th, somet hing likq that-- and that Cor all 

6 pr actica l purposes we were done with that. 

7 Whether AT'7 s a i d they we r e going t o f ile a 

8 motion to compel, whet her they •ade i t clear or it was 

9 not clear that they were, I honestly don't know. Hy 

10 counterpart ' s recollection is different from 

11 Hr . Ca rver• n, and i t probably is not profitable to 

12 engage In a he- s aid, she-said k ind of analysis. 

13 The bo t tom line is that we provided them the 

14 same l nC orma~ l on we provided to Sprint and assumed, 

15 perhaps wrongly, that it was outticient to them. We 

16 did no t hear anything more bac k f ro= t hem until after 

17 r ebuttal wao filed. There's lots of reasons !or that, 

18 and I'm not going to throw rocks. I just wanted to 

19 sort of c larify whe re that all stands. 

20 lt is not clear to me now why Sprint han 

2 1 renewed Its motion to compel that it abandoned befo re 

22 and hos negotiated essentially a settlement and a 

23 r esolution o f that. 

24 With respect to CTE, I'm assuming that their 

2S motion In support is really an independent mot ion to 

FLORIDA PUBLIC B!RVICI COXMISSIOM 



1 compel. Otherwise, as a response to a motion, it 's 

2 untimely. Out I'm not going to throw rocks at that 

3 necessarily, because however this comes out, it ' s 

4 going to apply equally to everybody. 

5 Mr. Carver made one point with respect to 

6 Hr . Pitkin• o and Hr. Wood's analyses on rebuttal. It 

7 is my understane ing that Hr. Wood's and Mr. Pitkin's 

8 analys e s and comparison of the BCPM and the HAl did 

9 not require underly ng possession of the geocoded 

27 

10 point data. So to that extent, Mr . Carver is i n error 

11 wi th h is allegat ions that we must have someho w had the 

12 data that he wants in order to do our rebuttal . My 

ll undor&t Andl nq is that•s just not corroct . 

14 'That 's all. Thank you. 

15 CO¥~I88IONER JACOBS: Your witnesses who 

16 have done the comparison, are they relying ~n the 

17 unde rlying data? 

18 ~. HATCH: They're relying on the c lus te·r 

19 a na lys i s tha t's been provided to us. They ' re also 

20 pres umably relying on whatever informat i on we have 

2 1 bee n able to acquire from BCPH. 

22 one thing you've got to reme mbe r here Is 

23 Hr . Carve r went to great length explaining how 

24 eve rything essent ially a t the core of BCPH has been 

25 done by th i rd parties. Essentially, that ' s true Co r 
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1 BCPM as well. 

2 INOSTEC is the developer of BCPM. They ' re 

3 an inde~~ndent vendor/contractor to most or the RBOCs 

4 and to GTE to~ purposes of BCPH. so in that sense, 

5 there's just no difference here. 

6 COKKISSI ONER JACOBS: So your c·ontent ion 

7 would be that your acces s to the cluster analysis is 

8 available to Bel l South? 

9 HR. HATCH• To the extent we do a n analysis 

10 o f the cluster s that we receive, yes, tha.t's availabl e 

11 to Dellsout h. 

12 I do n ' t think we have done an independent 

13 ana lysis a l 0 ng the lines that I think you ' r e 

14 suggesting wi th r espect to the clusters . We ha ve 

15 dealt with PIIR. We say, this is the kina or 

16 information w~ need, and we buy 't from the m. 

17 Ce rtainly we are satisfied with the quality 

18 and validity and reliability of the information we get 

19 from PNR . llo different than when you buy a product; 

20 you're just happy with the product without necessarily 

21 hav i ng everything and all bits o! info r matio n 

22 unde rlying related to that product that t.he vendor may 

23 have . 

24 COKKIBBIONER JACOBS I Okay. That was all 

25 for you? Public counsel? 
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1 XR. BECK: Commissioner, we don't intend to 

2 argue on thi& motion . 

3 KR. CARVER: Commissioner, may I respond 

4 very briefly? 

5 COMXISSIONER JACOBS: I think that would be 

6 okay. 

7 KR. CARVDI I' 11 just take a "'oment. 

8 Mr . Hatch raises an interesting point and one that I 

9 agree with, and tnat•s that both Hatfield and BCPM ore 

10 done by outside parties, not by BeliSouth and by AT,T. 

ll I did not raise that point to criticize them tor that. 

12 I don't thi nk there's anything wrong with having 

13 outside parties who have expertise to develop models 

l4 to d o that . 

15 ~·he difference between the t•.;o is that AT'T 

16 is atte mpting to, on the one hand, say, here's the 

11 model that AT'T supports and that we're submitting to 

18 the Commiss i on for adoption; hnwever, because p i ecen 

19 of thio have been done by outside parties over whom we 

20 have no control, we're immune from discovery . 

21 And that's the problem; that orn the one hand 

22 they 're advocating something; at the same time they're 

23 saying that they can't be made to provide a ny 

24 discove ry about it because it's being done by third 

25 par~ies. And that is a crucial difference between the 
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1 two. 

2 DCPM -- I can't think offhand of any 

3 r ehvant request that AT' T has made t .hat we have not 

4 c omplied ~ lth. We' ve given t hem our cust omer location 

5 information. We ' ve told them how the model has 

6 worked. We've given them lnf oraation about underlying 

7 inputs. And lot me give you one brief example of 

8 that. 

9 We have no t had a dispute on our aide at all 

10 about this, but the input information that we ' ve had, 

11 a l though some o f it's propr ietar y, it's very l imited. 

12 In othe>r words, it's not liko tho entire customer 

ll locati on pr ocess t hat's proprietary. Instead. it•n 

14 very spcc if lc i nputs. 

.15 Hero 's how we handled it. we have some 

16 switching inputs t ha t went into our model. 

17 COKMISSIOHER JACOBS! This is a SClS? 

18 MR. CARVER1 Woll, i. ' o actually a little 

19 different than scrs . SCIS is part of a switching 

20 model that's developed by Bellcorc, and that has boon 

21 made available to AT, T. Out wo also have specific 

22 vendor prices for a particular type> of switcheb that 

23 are inputs Into the model. 

24 The vendors had contracts with us that 

25 basically oaid we could not dioclooc that information, 
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1 peri od. We went back to them and explained that if 

2 we ' re going to say our model is open and verifiable, 

3 t11 ... ., Jt has to be open and verifiable; the refore, we 

4 have to b~ able to turn that information over to the 

5 Commiss i on and to other parties. And the agreement 

6 that we worked out with them is that as long as the 

7 propri ety and confidential treatment is ma intai ned, 

8 then we would do that . 

9 so what ' s happened Is we had a parti c ular 

10 proprietary agreement that was approved by those 

11 s~itch ve ndors that AT&T has signed, and they can nave 

12 the 1 n Connation now if they' 11 sign that agreement. 

13 And 1 c an a s s ure you that the switch vendors did not 

14 want to g i ve this information out that we c ons idered 

15 importa n t . And we would work to negot iat e something 

16 with them . 

17 I n contrast, what we hr ve from A1'&T here is 

18 j ust a blanket statement that PNR won't turn i t ove r. 

19 And i n conversations that I've had wi th Mr. lla tch and 

20 with Mr . Coke r, I've as~.ed the question, what have you 

2 1 t ried t o d o to q e t them to turn i t ove r . And I 

22 havon't heard anything at all i n terms of a ttempts to 

23 ge t PtlR to allow this to truly be an open process . 

2 4 The f inal thing I'll s ay i s t hat Mr. Hatch 

25 t a lke d a bout i nformation that PNR has ! rom third 
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1 parties, but I think it's very important that he d i d 

2 not address the surrog·ate locations. And, again, 

3 th~'"' surrogat'l locations are not based on anything 

4 that PNR ~as from some other source . Those are 

S developed us i11q particular a lgorithms. They ' re 

6 deve loped in house, and to that extent they are 

7 precisely like tho BCPH customer location i nror111ation 

8 tha t we have made a vailable to them. 

9 COMXISSIONER JACOBS: I j ust thought of one 

10 t h ing , and I'l l allow you both to address brief l y 

11 we l l, both s i des to address briefly-- and that is 

12 your i nterpretation of the s tatutes • standard, the 

13 e videntiary rule of wha t is it? Contro l a nd 

H custody . 

1 5 

16 

17 

KR. HATCH: 1.350. 

KR. CARVER: Should I 

COMMISSIONER JACOBS! Yes . 

18 KR. CARVER: Well, as Hr. Hatch noted , i t 

19 says "possession , custody , or control ". Now, It they 

20 say it's not in their possession or custody, then 1 

2 1 suppose we have to take the i r word Cor that. 

22 I'm not really sure i t' s not in their 

23 control, t hough. I moan, they have paid a third 

24 party. The t hi rd party has d~ne the ana l ysis. The 

25 third party has provided it to them. Somehow tho 
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1 third party han managed to make tho underlying data 

2 avo !1 '>blo to Hr. Wood and to H.r. Pitkin. 

J .'C1ain, 1 don't know what effort AT'T han 

4 made to try to make this available under a propr iety 

S agreement, but I ~~ink without some sort of a factual 

6 basis as to diocussio ns they've had, the position of 

JJ 

7 PriR, or what's occurred, wo can't really say that the y 

8 don't have control over this. 

9 In fact , my assumption would bo that when 

10 you go out and pay a third party to do an analysis, 

11 then -- ~ith t he understanding that the analysio will 

12 be the bas is of testimony that's f iled in a commission 

lJ proceodiny, ! would asaume that you would always have 

14 control of tho informat ion to tho extent necosoory to 

IS make your coso. 

16 So I find it very questionable, the 

17 proposition that they have contro l adequate to have 

18 witnesooc t ake the ~tand and swear that this io the 

19 bes t model, but not adequate to all ~~ us to have 

20 discovery of the information. 

21 So, again, they know fa c ts that I don't. 

22 Uut I think the arqumont that they have no contr o l 

2J over thlo is, at best, questionable. 

24 KR . REHWIMKELI Commissioner, i n addition to 

25 wha t Hr. Carver says, which I agroo with, 1 think lt'o 
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1 clear from t he argument today that AT&T is relying on 

2 this inf ormation. 

3 And ragardloss of what the standard is, I 

4 don't thio;" it's appropriate for the co to re 1 y on it 

5 affirmative ly be fore the Co111111ission and then use tho 

6 shield and the sword a t the same time. I don 't think 

7 that' s appropriate, and I think t hat the Commission 

8 needs to t ake that into consideration. 

34 

9 KR. PARLEY1 Clearly, Commissioner, that the 

10 question is c ontrol, and I believe that both BellSouth 

11 a nd Sprint have adequate ly argued that. 

12 AT4T and MCI are r elying on the lfa tfield 

13 model. They ' re asking this Commission and all par t las 

14 to be lievo t hat what the Hatfield coodel produces is 

15 c orrec t, but they are not allowing a ny parties to go 

16 a nd r e view the data that ' s us ed by the lla tfield model 

17 to produce its output. 

18 And one last thing. In the lette r that AT4T 

19 attaches to their r ilsponse from PNR, Poi nt No. 3 on 

20 tha t letter where it says "The PNR Nationa l Access 

2 1 Li ne Mode l ," a nd the n in the following paragraph i . 

22 s ays "Item 3, PIIR' s National Acces s Line Hode l i s the 

23 c ustom versio,,, and this custom vera ion is propr i etary 

24 to A1'4T and HCI. • That 's at the conc lusion of that 

25 fira t full pa ragraph following the nix numbers. 
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1 Commissioner, CTE requested specifically the 

2 PNR National Access Line Model, Version 2.0, and t he 

3 objection that CTE received f r om AT'T is that it's 

4 ~roprietary to PNR. PNR here in this eKact letter 

5 that A'n T now offers as proof that the data from PNR 

6 is not ava ilable to a nyone else , they admit that it is 

7 proprietary to AT&T and MCI, not proprietary to PNR. 

8 But AT&T still has not produced that to CTE, and I 

9 believe that that ' s indicative of AT'T's refusal to 

10 produce thinqs from PNR, even those things that are 

11 proprietary t o AT&T and HCI themse I ves . 

12 KR. HATCB1 A couple of points. rirst, AT' T 

13 i s not seeki ng to immunize itself from discovery . 

14 Evorythinc; t hat we have that's otherwise relevant th~t 

15 they've .t <;ked for we've qiven them. 

16 All three of these part ies, all the partiPs 

17 in the proceeding, can qo to PNR, examine the 

18 underlyinCJ data, examine the pr..,cess by whi ch the 

19 underlyi nq data becomes clusters, that kind of 

20 analysis. Nobody here has said they can't do that or 

21 have been precluded fro~ doing that. All they have 

22 suggested to you is i t ' s more convenient and mor e 

23 useful and easier if they can take possession or the 

24 data itself. 

2~ tlow, there's an underlyinq current that you 
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1 have understand here, particularly with respect to 

2 Dr Duffy-Deno, and that is he works for 1NDET£C, 

J6 

3 INDET£C : .. a competitor of PNR. PNR is understandably 

4 very concerned about turning over its proprietary work 

5 product to its competitor in terms of taking it away 

6 from the premises t or whatever use it may be put to. 

7 uow, I ' m n.>t going to cast at all any 

8 aspersions on Dr. Duffy-Deno and his desire to take 

9 possession o f it for other competitive reasons . That 

10 Is not what I ' m suggesting at all. But understand the 

II motivat Lon for PNR being very, very reticent to j ust 

12 turn ~his s tuff over, even subject to a propriety 

13 agreement. 

14 I mean, for example take BellSouth ' s 

15 propriety agreement for the SCIS model, which is a 

16 completely separate agreement from their normal 

17 agreement in which we exchange information all the 

18 time. 

19 COKHISSIOJIER J ACOD81 Did you got that under 

20 a proprietary 

21 HR . HATCH! Yea, we have SCIS; that ' s 

22 correct, through a separate proprietary agreement, but 

23 eve,, in there there's specific limitations on 

24 competitors being able to v iew that information. 

25 so, I mean, it's clearly something that both 
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1 sides and all tho parties here understand a nd arc very 

2 sensitive to. So that's the source of PNR's reticence 

J and concern with respect to producing this data and 

4 let~< ng them take possession of it. 

5 With respect to the PNR National Access Line 

6 database, I'm still trying to track that down. In 

7 terms of the Na~ional Access Line model, I don't think 

8 it's a problem of turning over the model itself. I 

9 think the underly i ng problem is screening out the 

10 underlying input geocoded data that forms part of that 

11 model . That ' s what they're really nervous about 

12 turning over. It ' s not the PNR Access Line Model 

13 itself. 

14 llith respe ct to the PIIR Access Line Model, 

15 that' s on ly recently cope to my attention, and I'm 

16 still trying to track it down to determine whethe;. in 

17 fact, we can respond to what GTE has asked for or not. 

18 COKKlSSIONER JACOBS . Okay . I think we'll 

19 take this under advisement and issue a ruling 

20 posthaste, because I know the parties need t o move 

21 ahead. Any idea when you would like to get th is out? 

22 MR. COXI I think we probably need it out by 

23 the end of the week. That would be our best bet . If 

24 we were to allow, the Commission were to allow. 

25 supplemental rebuttal testimony as BellSouth 
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1 suggested, we need to at least give them a week. I 

~ thi nk that would probably be reasonable under the 

3 circ:•Jmstancos, and we need to get that r lled be fore 

4 the hea r ing date, which starts October 12th. So tha t 

5 probably needs -- we need a ruling by frida y. 

3 8 

6 COKMIBBIOWER JACOBBl Okay. Will that work? 

7 Very good. Thllnk you. It's been educational. And 

8 we 're ad j ourned. 

9 (Thereupon, the hearing c onc luded at 

10 8: 55 a. m.) 
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