
STATE OF FLORIDA 
OFFICE OF THE PUBLIC COUNSEL 

JACK SHREVE 
PVBUC COUNSEl 

Ms. Blanca S. Bay6. Director 
Division of Records and Reponing 
Florida Public Service Commission 
2540 Shumard Oak Boulevard 
Tallaha:ssee, FL 32399-0870 

do 11>< Florid.ll..tgl\laluR: 
Ill W~l MadiMWI Sl. 

Roorn Ml1 
T allaho.<l«<. l'loc id~ 32.'~· 1-IUJ 
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October 2, 1998 

RE: Docket No. 980693-EI 

Dear Ms. Bay6: 
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Enclosed is an original and fifteen copies each of the Brief of the Oflicc of Public Counsel and 
Post-Hearing Statement of the Office of Public Counsel for filing in the above-referenced docket. 

Also Enclosed is a 3.5 inch diskette containing both the Brief oft he Oflice of Public Counsel 
and the Post-Hearing Statement of the Office of Public Counsel in Wordf>erfect for Windows 6 I 
formal. Please indicate receipt of filing by date-stamping the attached copy of this letter and re1uming 
it to this oflice. Thank you for your assistance in this matter. 

Sincerely, 
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BEFORE THE FLORIDA PUBLIC SERVICE COI'vtMISSION 

In re: Petition by Tampa Ele<: tric 
Company for approval of cost 
recovery fur a new environmental 
program. the Big Bend Units I & 2 
Flue Ga$ Desulfurization System. 

DOCKET NO. 9l<OM3-El 

Fl I. ED: Och Po:r 2. 19')8 

POST-HEARING STATEMENT Of THE OFFICE OF PliOL!C COl llSSEl. 

I' he Citizens of the State of Florida. through the Otlicc ,,f l'uhlic Cuuns.:l. pur~uant h• t >rd.:r 

:\1•. I'SC'-9!!-0!164-PCO-EI.thc Order Establishing Pruc.:1lur.: in this docket. and Rut.: ~5-~2 .1156. 

Fh•rida Administrative Code. tile their post-hearing stat.:nh:ntof i$$ues and ~·sitions. 

STATEMENT OF BASIC' POSITION 

I ampa Electric C<'mpany's petition for prior approvalul the staml-alun.: scruhl>cr 1\•r Big 
lknd l lnits I and 2 should be denied. It 's too late for prior apprtl\al and tou l'<lrl~ fur a linal 
e\ alu;ttiun. Th.: company is already implementing its SO: Clllllpliance plan :md building the 
~~:ruhhcr. A II relevant matters can be addressed at the subs<.:lfllcnt pr<lcecding "hen cu1>ts me kmm n. 
rampa Electric should only accrue AFUDC on the scrubbcr pmjcct in those ycars in "hil:h thl· 
thinl'l.'n-munth avcr"Jg<.:ofCWJP for that proj..:ct exceeds th<.: $36.1 71.000ufC\\' II' alrc:1d~ indmlcd 
in rate ha~<.: pur..uantto Ordcr No. PSC-93-0664-FOF-EI. 

I he Commission should not ignorc the dictatcs of Sccti1111 366.825 and misuse Sc.:tion 
.\66.X255 to evaluate an incompl..:tc plan to achi..:ve panial compli:uu:c " ith l'hasc II of the Clcan 
:\ir i\ct t\mcndmentsof 1990 and declare th<.: project cligibl..: for environmcntal cu~t rccuvcry. 'l'lh: 
C<llllpan~ sellkd on thc scrubber in the Jate-1996 or carly-1 !)1)7 time fr.une. If the cnmpan~ \\a~ 
rl-:JII~ intcre~tcd in prior approval for its plan. it would have lilcd a pctition I:Jst year" hich addrcss.:d 
all1he r~·quir~·mcnts of s~..-ction 366.815. Florida S1atu11:s (I 997 ). It 's 100 lat..: mm li•r the cnmpan~ 
to auort anothl r appro:~ch for sol compliancc for year 2000 implcm.:ntation. l'hc cmnpany ha~ 11111 
identilied any hann which might now from a Commission dccision nntto addrcss 1hc company's 
SO . wmpliance plan at this time. 

I he d:~imed co~ .-ciTcctivcncss of the scrubber is prcdicat..:d on fud ~\'ings from buming 
llmer C<"l. high-sulfur coal and petroleum coke which purponcdly oll'Scts the capital and O&M 
co~b nf the ~crubbcr. The derivation of fuel savings. however. is not dcvclnpcd in th..: rccord in 
suflkk·nt d..:tail to suppo n a Commission finding that the scrubber is the kast t:<•st nltcmativ..: and 
cligihk f(x prior approval. 
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Allowing Tampa Electric to charge AFlJDC on the entire projcct \\IHtld h.: innmsbtcnt with 
Ruk :25-6.0 I~ I . Tampa Electric has not n.:qucstcd a waiver 11r ,·ariancc frum the ntk . AFl ll >Con 
the cntin.: project would also violate Order No. 93-0664. Tampa Ekctric has thll asl..cd to tx· rckaSI.·tl 
rwm it~ h:m1s. AFUDC on the entire project would also "iolate funtl;um:ntal regulatory print.:ipks. 
It " nuld require the utility's customers to pay a double r.:tum.um:c thwugh l'\\'11'-in-ratl.'·hasc and 
again as AFUDC. It would allow Tampa Electric to recover thl.' same CIISIS I\\ icc.lllll:c in has.: mtcs 
and again as an additional $7.2 million in environmental CI)St rl·cuvcry charges. In tho: ml.'an timl', 
it \\uuld p!!rmit the company to artilicially report highl·r l.'arning~ to shardu>ldcrs. 

ISSUE 1: 

QK: 

ISSUE:!: 

~: 

ISSUES AND POSITIONS 

lias Tampa Electric Company (TECO) adcquatcly cxpl,•rcd ahl.'rnati,cs tu 
the construction of a Flue Gas Dcsulfurit""llion (HiD) syst.:m un thl· Big 
Bend Units I and 2'! 

"No. Alternatives ha\'C been explorl.'d. hut Tamjl.t l·kctril.'':- l'llllclusilln is 
largely unexplained on th.: record. No otlh.T cual-lircd utility has ehuscn the 
scrubber option. Fuel savings arc not adequately quanti tied. lnli•nnati1•n tl1l' 
Commission must consider under Section 366.!C5. Fh,riJa Statutes 1 I1N 7). 
has not been provided. • 

Is the tiu:l price forecast used by TECO iu its sch:~: ti11n of a l ' J\ :\ t\ l'hasl.' II 
Compliance Plan reasonable? 

"No. Cost-ciTI!Ctivencss of the scrubb.:r dcp!!mb on fuel savmgs fr.>m 
burning high-sulfur coal and petroleum l.'l)kc. Fud sa\'ings. in turn. dcpcnJ 
on the reasonableness of the fu.:l pri.:l· li•rccast. I hcrc is. hnwcwr. m• 
detailed fuel price fon.:cast suitabll· h• c\·aluah: the C1•mpany · s SO . 
compliance plan in the r\.-cord. • 

Arc the economic and financial assumpti1ms used hy IT:CO in its sckctiun 
of a CAAA Phase II Compliance Plan reasonable'.' 

"The assumptions. other than AFUOC. used inmal..mg the SO: compliance 
comparisons do not appear to be unrcasonahlc. Titllljla l:lcctric. h(l\\l'\W. h;~s 
apparently not adopted a cornprehcnsi\'c compliance pl;m at this tim.:. The 
AFUDC assumption is unreasonable. Sec Of'C"s il<'sition onlssuc 6.• 
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ISSI IE 4: 

D.C.(: 

ISSl lF ~ : 

~: 

ISSl lE 6: 

JSSI II·. 7: 

Did TECO reasonably consider the cn\'irunmcntal wmpliancc n1st~ ti1 r all 
regulated air. water and land pollutunts in its sckcti1111 c.1f the prnpv:;c!.l F(jJ) 
system on Dig Dcml Uni ts I ami 2 ft•r sulfur dinxidc (SO:l compliance 
purposes'? 

•No.• 

lias TECO demonstrated that its pro~1scd HiD system 1111 Bi t: Bend llnits 
I and 2 for SO: compliancc purposes is the nwst ..:ost·d1i:cti\ c altcmatiw 
available'? 

• No. Tampa Electric has not explained ''hY its result dilli:rs frum 11ther cual
fircd utilities which have apparently opted ti.•r fuel ,.witching "ith aii1H\'am:c 
purchases. Fuel savings arc not adequately quantiticd. Sccti11n J(,6.H:!5. 
Florida Statutcs ( 1997). precludes piecemeal consic.lo:ration uf ('lean i\ir Act 
compliance plans for purposes of prior approval. • 

Should the Commission approve TECO's rcqc.;cst 111 a~:~:ruc alhmam:c li.1r 
funds used during construction (AFUDCl ti.H the pn•~~,.cd F<il> S}Stcrn un 
Big Bend Units I and 2? 

•Tampa Electric has not made a fomtal rcquc"t to a~:~:ruc J\Fl ll >t'. ' l ;unp:a 
Ekclric should accrue AFUDC only to thc extent that its l'\\'11' !>ala•~~:•· t<1r 
this project on a thirteen-month avemgc basis ex~:ccds the :unuunt nf C \\' I P 
allowed in rate base in th-.: company's las t rate ~:ase . • 

Should TECO's petition for cost recovery li)r a H.iD system nn Bi~ Bend 
Units I and 2through the Environmental Cost Rc~:nwa: Clause (1:( '1{(.') I'C 
granted? 

• No. It' s too late for prior approval and too carl ~ for linal approval. I he 
Commission cannot evaluate. grant prior appro' al and authnrit.c futu re ~:ust 
reco\'ery for an incomplete plan to achieve partial wmplia111:..: \\ ith l'ha.'..: II 
nfthc CAAA when the requirements of Section 366.1!25 ha\e not firs t I'Cen 
sati,.fi..:d . • 
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ISS\ IE 1!: Should t11is docket be closed'? 

OPC: • Yes. • 
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Respcctfull~ suhrnitled. 

Jad; Shreve 
Public Counsel 

o Roger I lowe 
'puty l'uhlic Cuun~d 

Ollicc of tlu: Puhlic ( \ nm~d 

c/o The Flurida Legislature 
Ill West M01dison Street 
Tallahassee. Florida J.:!J99-1 400 
(850) 488-9330 

Attorneys for the Citii'ens 
of the Swte ur Florida 
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CERTIFICATF: OF SF:RVICE 
DOCKET NO. 980693-EI 

I II F.IU:UV CERTIFY that a tnle and correct copy ,,f th.: li>r.:guing POS r-IIF 1\RI N<.i 

S I:\ n:~IEl"T OF Ti lE OFFICE OF PUBLIC COUNSEl. has hccn fumi~h.:d b~ l i.S. ~ lail••r 

•ttand-ddivcry to the following parties on this 2nd day of October. 1991<. 

Grace J:1yc. Es4uirc • 
Dh bi1>n or' Legal Services 
Fll•rilla Public Scr\'ice Commission 
.:!5-10 Shumard Oak Boulevard 
I alh1ha~~.:c. Florida 32399-0!!50 

Jn~•·ph A . ~h:GII>thlin. ESljuirc• 
\ ' id,i (iordon Kaufman. Esquire 
:'. k\\'hi rtcr. Rc.:\'cs. McGlothlin. 

Da' idson. Riel' & 13akas. P.A. 
I 17 South Gadsden Street 
I allah:hscc. Flurida 3230 I 

1\ngda l.k\\cllyn 
Regulatory and Business Strategy 
p,,,t ( >flkc Hox Il l 
tampa. Florida 33601-0111 

(iaill\.amaras. Director 
hu.:rg~ ;\th ocac~ Program 
I q;al I rwirnnmo.:ntal Assistance 

I· oundal ion 
I I 1-1-E I humas\'i lh.: Road 
rallah:I'~O.:O.:. t' ll•rida 32303-6290 
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Lee 1.. Willis. Es<tuirc• 
James D. B~·aslcy. b4uirc 
Ausley & McMullen 
Post Onicc Box 31l I 
Tallahassee. Florida J23112 

John W. McWhirter. Jr .. I:Sljuirc 
McWhirter. Rcc\'cs. McCiluthlin. 

Davidsun. Ricf & Bakas. I'.A. 
J>ost Office Box 3JSU 
Tampa. Florida 336111 

Harry W. Lung. Jr .. Esquire 
TECO Energy. lm:. 
Post 0 nice llt•x I I I 
Tampa. Florida 33601-0111 
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