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On September IS, lhc florida Public Setvl« Commission ("PSC") rcqii":Sted addition.ol 

infonnation thAt would be cocuistmt wilh the lealll:uivc intent and findinp set forlh in ChApter 364.01 

(2) and (3). The PSC also ""lQCSCcd lhallhis infonnation be In c:ompllanc:c v.ilh lhc Fcdaal 

Communications Act of 1996; insure !hat tctwlts ofmultl-tcn.tnt environments enjoy the benefits of 

c:ompctition; and protccllhc pcopcrty riB)\IJ of landlords. Plcuc ac:«p~lhc following comments on 

bela If of the Florida membcn of the lmcrru.tlonal Council ofSbopplna Ccntcn ("ICSC"'). 

Shopping c:cnlcn are America's rn.arkdpiiCC, repcucntlng economic; (!JOWih. 

environmontAI responsibility. and c:ommunity wen ~~h. Founded in 19S 7. ICSC is the track auociation 

of the shopping center indUJIIy. Its 38,000 mcmbcn in 60 eounlries represct~t owncn;. dcvdopcn. 

retailers. lenders. and all othm laving a profcsslonal inlaUlin lhc shopping ccntcr indusuy. 

According 10 the 1997 flgures. there ate 3.216 sboppiiiJ ccnlen in Florida. In 1997, 

•hopping ccnkn in Florida generated $94.1 billion in rcc&IIJIICS and provided $4.) billion In •tAte saln 

w "" cnues Shoppina ccntcn in Florida dircclly employed 930,600 individuals. ICSC' s Flo<lda 

membcn an: proud 10 ploy a majot role in tho lllltc'acconomy and way of life. 

Addltionallnformalloa RcprdlliJ Acceu by Tdecoauauak.ttlou Cocnpaalca to Coulomrn Ia 
Muld· ttnant Eavlroameats. 

the PSC asked interested panics 10 lddress cortain objectives anlculated by the PSC. to propose 

definitions fat some ley taTM and CODCepU.. and to discuu four t.Gcn.lrios offered by the PSC n:pnling 

tclccommunkatlons O<:C:CU luucs. The ICSC Is happy to have the opponunity to tctpond to tit.,... 

upccu of the datalinfonnatlon requc:st. which It does In tum below. llov.cvcr. u a preliminary malkr. 

the tCSC believes It is cllcntlal to note that d10 PSC Jacka the requisite legal authority- and. u • mall or 

of policy. should no1 be gi•cn such aulbority by the -lcaislat~ to rcaulale telecommunications 
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A. T1w PSC c ....... ud Slloelcl Noc. Rq•lat« Ace«U by Tr~••uakatlou 

Pnwlclen 10 MalU.U,aul £nlro•111r•11 

I.Jbe PSC Hu No kul Aythority (or Rcsulaune in tbb Arsa 

For two lndcpcnclcnl and diJposhivc ruJOns, the PSC does not h.oovc the outhotit) 10 

r<I'Jlltc quC$1lonJ ohccC$StO priv11c pnlpCl'ly by tclccommunlcouons ~. Ftr>t, the Floridl Slate 

leaialaturc hu only anntcd the PSC IUtUIOry authority 10 "'Julate tekcommunicotiont compeme._ noc 

pmpa1)' owncn St• Fla.~ f 364.01(1)("111c FloriJa Public Sc:r-tCC Commtuiool o./'..:11 cllm:ue o>cr 

and m relation 10 tclccomauankMiaat compenies the powa1 oonftrrcd by lh•• cllajur ~~ Thus. .,.htlc 

5C1Viu. the c_,bdon hu ao 11111hority 10 ~ire pn>perty owncn to mal.c penicu tar 

tclccommunkalionJ ~ evellablc on their P'Oil<tf}. or to mtcrf'm: with PfOPCl1} owner>' cootNICI\ 

with third penico. Cf Rrgtnu of Unfvtmlly$)~1¥"' ofCJrfJrglu v. Carroll, 338 U.S. n6, 600 ( 1950) 

(FCC has no jurildlclloa over oonlrlet..al riJhiS tnvolvlna properly o .. -nen); 11/~no/J C:lllwu C'<Jmntlllu 

for BroatkOJt/nJI ~ FCC, 467 F.2d 1397, 1400 (7th Ctr 1972) (FCC v.ilhoul Junldtcltonlo enjoin 

cOI\JINCiion of San Town 10 PRVCOII antici!*cd ld\Cr>e ciTcct on telcviston lliMU) Nod. ina .n the 

TelccocnmuniCMioas Act of 1996. Pub. L. No. 104-104. O<lhc rcc onlcn tmplcmcnttnJ umr f CC 

Orckr Nos 96-llS. 96-416. cbanacs lhu enalysiJ.-for cllhcr the FCC"' fO< sute pubhc scn-tc:c 

eommlulons 

Second. even if the PSC hldJW.Idlctlon over pr~y owne,...llly altcmplto mandate 

ecccu to mulll·tCIWll covironmcniS by tclccommuni~tlons providcn-v.hcthcr by deOnlnM dcmaJTollon 

pointt or olhcrwlso-would result In al&klna of pn-.tc pnlpCl'l)' under the Fil\h Am<ndm<nl of the U.S. 

Consututlon St• Lcntto v. TJtJ1N*Pitr ManhottfJII CATYCorp, 4SI U.S. 419. ~JS (1981). /k/1 
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Allantic Tntphol1e COIIIptRiles v. FCC, !4 F.3d 1441, 144S (D.C. Cir. 1 OQ4). ~-also GrE Nor1ir><r.,, 

Inc. v. Public Ulllil)l Comm 'n ofOrtgon, 900 P .2d 49S, SOO (Or. 1995) (utility CO<llpany's Nl~ 

mand41ina collocation ICCCSS fCK enhanced ~nVice providcn constit\1\cs a Iakins). em. dcnird, S 17 U.S 

I ISS (1996). BecaUIC lbe PSC bas noc been srant~ the: power ofcrnl.-t domab for pu~ of taking 

private property 10 mandAte 1t:lccommunications acccu-end thus lhc PSC has no SLltutory authority 

wht~by it caD justly compensate evcty ownet o( a mulli~nant environment on tlte Sto.tc of Florida for 

such a taking-.any regulation by the PSC mand41ina aeussto pri.-.!e property .. m be unc:onsurutional 

under the Flllh and F01111ecnlb Amendments. /d. 11 S06; cf &a/lit v. Slwllu PropmltJ, IV. 451 So.2rl 

Ill 0, 1113 (Fla. App. Ill Dill. 1914)(Fiorlda cable sto.tutc CO<llpclling landlordsto give able 

companies aecess to their premises ~freer~ an unconstitutional &akin&). 

In sbon.lbe PSC pn:senrly t.cb any SlaW!«)' or constitutionel b.uls for pmmulgating 

regulations n:pnling ICicc:ommuniQtions ecc:cu in multi-tenant mvironmenrs. 

2. Sound Policy Coruickfttions dletatc that 
the P5C'a Role Sh011ld NO! !le f.11P'~ 

NO!wilhstandilll the SlaMory and ~irulio1111 barricn to lbe regulation of 

tel«:ammunlcarion• aceeu by lhc PSC. aovnd policy c:omid<:mloru counsel •aainst givong the PSC the 

authority to mandate occcu by carrlm to multl-w.&nt environments. Fin1-as is dise!W<'d mon: fully 

above. and lJ pertk:ulatly tJf1'0PO$ in light of the focus on compeurion In lbe daUiinfCKmation mJue>l-

then: is no ondication lhatlbe free marUI is oot adc>quarcly ~gularong thiJ area oo its own 1 oday, rht 

m&rkct for rcl~municalioas JCrViCC$ is barely rccoaniublc rrom that which exist~ rwenly ytan ago. 

Recent governmental initiatlv.,...uch u do-monopolizllioa and the Telccornmunk:arions Acl of 199fr 

as well liS cxl.niOtdlnary ~ IOdnncts JUCh u the lntcrmt and fiber opcics. have rran.(CKm~ 

relccommunk:ariono service from common uilllly SIIIUJ into a n- markctin11 opponunity for building 

trllooo -lqlololin-doci'SC • opec; lie.,.,. or owehorioy oo oC<UI< ...a •......, w t..~ld,.. 
OWII-nCf "hoJC propc:t1Y wu takcu •ou.kS bt c:a&Jc.W tG rcccfn lhc Calr nwbt nluc or teld prupcn)' " •jvtl C.OCIIIIJC:IItWliiGa .. ~ 
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owncn. As a "'"uh, COO!mcn:lallandlords of\cn invest in ll:lccommunications infrutnKturc in onlct to 

atiiKt tmants. and, u _,to lilac new developments hAs become n«ess.ll)' for commen:laltenants 

to effectively compete in lhl'ir ~ive businesses, tclccommunic.uions W.... hAve become 1 ecnlrlll 

fae1or in commercia.! lease ncaotiJtloos. Oiven the exuaordinuily competitive nature of the C<>mmcn:ial 

r"*J emtc market, prospecdve teo.11111 wield coosidcrablc le,..,.ge over landlords on i«ucs such a. :Ius. 

Frankly, why would 1 property owner in such a compctiti\C industry W!l aceommodalctenant requests 

rcsarding ll:lccommunlcatlons if such accommodations were technically and financially feasible? 

Secclod, governmental rcgulllions mandating tclccommunicatlons ICCCJS in rnuhi-tcnant 

cnviroomcnts may make such bulldinp less safe. Building owncn arc impotWttiicniJ Clf public ~oafcty. 

panicularly with n:prd to enforcement of fin: and safcty cock.. However, If propcrt)' owncn c:ann01 

control who docs wh.tt WOil¢ in their build ina. and when and where they do it, there is no woy that our 

•ystcm of public safct)'-wfllch dwJcs landlords with significant rcsponsibiloty, and liAbility, for such 

nlltten-<an Sland. FOf CWDple, tclccommunlc.tlons service oflcn requires tluu holct be punched in 

Wlllls by laborcn who hAve little or nc training about the fire. electrical or JtrWtUiaJ safety impllcatiocu 

of this wotlt. Usually, these holu arc made in rem Ole locations tllat arc noc easily obKrvablc, such at 

above suspended ccilinp "'in equipment rooms. lfthcK laboren an: free to enter th1' pn:mna at"''" 

to perform this work, the properly owner will hAve linlc notice tbat""'h breaches arc, or could be, in 

existence, and no recourse apinst the provider to lnslst on th1' ncccuary repairs and to prevent future 

viobutolu. 

Additionally, ptopclty O'A-ners arc concerned with, and rcsponsibl• for, tho penonal 

S«<lrhy and safety o(tbcir tmanu. !(the propeny owner cannot regulate who h!IJ occcu to the building, 

l)nllcd Swa v. JO Aaa of Laeol, 469 U.S lA, lt 11914 ~ 

l Tho -tlat ... ,...... of !lie lal...,.. ....,_,. b """-lid -«1 b) •,...... .-. or 
lhc Falcnl T111dc Commi»Joft lhll compl<tclruempu ooq•iJWocu of oi!'ICC IOd m16molll PfOI'C") from die 11111·Sron· 
llcdioo '""'""F notllladon rvla becoo>t thole_., "IIUbundiiiUII<I lhtll boldlo .... .....,..tt~ - • 61 
fed. Rq. 1)666. 1.1669{Mor. U . 1996){codlllod 11 16C.f .R. t SOl.Udll 
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!here is no way be ut1 eycn beaio to pracrve ttftlftt safel)'. 

Finally, in a "multi·tetWit environmcot." lhe propcny owner frequently musteoordiruatc 

lhc conflicting neecls and desires of !he various tenants. This is best doc'" lhmugh an orpntud system 

of Kheduled -.which can ooly be aovemcd by lhe propcny owner or manag~. Wilhout •uc:h a 

system, len&nl5 in muh.i·letWII bulldlnp will be wilhoul a mechanism for ensuring Utftl access 10 and 

tfom their lpiCC is ~and tbat lhe aeslhc11c IWid&ub lltAt enticed !he tcn&ntiD lease !he premises 

in 1hc lii"SS place are ma.irualned. llecJouse anylhlna !hat pLK< lhc -, ofo teiWII'S butineu In 

jeopardy iJ of obvious conecm to a commercial landlord, any sch••••• , , ,nand& led accns endangers the 

businas viability ofbuildioa O'k'ften u well. 

In aum,lhc only way to allow a propeny owner to ralionally. cfficicnlly and safely 

manage his ISSC1 is to pcese••·e for lhc ownetlhc right to enter inlo a coa1111Ct with any pawn "'ho bas 

acCCUo-<\d\lal or virtuako lhc buildlnJ. Similarly, any sham! usc proposal must provide that build ina 

owners will remain free to cmlcr inlo agJ«menls granting physical occessto lhcir buildinS.'l only IO thoac 

pnn·idcrs whom !hey designate. For~ reasons. it would be a m~Atakc for the Florida Jcaisloturr to 

enact. or for lhc PSC 10 request, new authonly empowering lhe PSC 10 mandate tele<:ommunicaliocu 

acccss to muld.c.cnant environmc:nts. 

B. Objcetlva 

The PSC bas stated four objectives that il J«ks to meet wilh 1his procced.ng: 

I. Consi.51cncy wllh lhc lcaislallvc intent and findings set forlh '" Ch. 364 0 I (2) 
.t(J ), Florida SliMes 

2. Compliance with lhe Federal Tel..communlcalions /let o f 1996 

3 So<tioft)6Ull oflllc l'lorldaS... ..... curunlllnamcnhcnno me PSC'opcn•tn. ond Ill< 
lctl>lalurc't ·~·m• in........ ....... Rud lb$<1li<T .......... ion. (l) """(3 J orS<alon )6ol 0 I P<O•J.k lh&llllc 1"'<.' tllall """ 
aclu>lvc jllri>diCtlon In I<JVIoliaa ..,....,.,.,unlco!Jons ._uc.. ond IIIII 11>c PSC ob&JI um:bc itt -•IY lo onla 10 
.,..,..., oonopctlllGft""" -..Jco... .... • . ·=--...,. .... ..-.. - .... _, ... ~-

• l1ll< 1 lflbc r~. Ad or 1996-. lbc e-m......,.,.,.,..., or 1934 '""" 
df0<1 10 ipllr dcvdDj)11l(111 or"""lpctlllvc martcu f« l<l.....,mun~tlllonsoavl<a. 1'111>. L 104·104 (oodlllcd al <7 US C. t 
lJI<ti<CI) 
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3. In~ tpw>ts or multi·l.ttWit environments enjoy benefits of competition 
4. Safeguard the property rights orlandlonb. 

As has been swed, the ICSC believes that the PSC should not mandate oceess to multl·tmanl 

environments by ttlecommunicatlocu providers because such an action would constitute a taking of 

privote propetty under the Fifth Amendment to the U.S. Constitution, and would exceed the scope of the 

PSC's authority and jurisdiction. Furthcrmcn, the ICSC believes that mandating such access "'ould 

contravene e«h or these stated objectives. 

The great achievement of the Telcoommunic&tions Act or 1996 and other recent 

developments has been to in=- competition for tclccommunicatloru servi<:es by lessening 

govcmmental regulation in the trlecommunicatioos Industry. Having laid this predicate. "'"now lhould 

give the mlllcet the opponunhy to bring its rcw~tcr service for lower pnces. lnd«d, the 

provision of the Florida StatultS cited by tbc PSC. Section 364.01, explicitly rcc:ogniz.eo this fiCI. In this 

oec:tlon, the PSC is called on to "cncouraae" and "promOte" competition, ld. §§ 364.01(4Xb), (c). all 

while rejecting "uniiCCCSJAI)' n:gulalocy rcsuaintst ld. § 364.0 I (4 X e), which .,.·ould "delay or impair the 

~nn~ition to competition." /d.§ 364.01(4Xf). 

Moreover, u is discussed elsewhere in these comments, .,..batever n«d then: may be to 

protect n:si ':nlial tcnaniS as eustomen in this new compt1itive environment. tho umc conccrru do not 

exost with commcroialtc:nants given their lc-veraae and high dcSfU' of 110phistleation on such mancn. 

The ICSC believes tha m.mdatinJ t.tl<:communic&tions access in multi-tenant. commcrcoal environmmu 

will not only cl<oeed the legal aulloorlry of the PSc-.nd thereby i.mpinge on the property nghts of its 

mcmben-but will alJO stymie the >cry C'OIIlpdiuon tNt the Telccommunkatlons Act of 1996 and the 

Florid• statutes secl< to foster. Simply put, there is no telecommunications innovation that the PSC con 

regulate IM.t the free mll1tcl cannot implement futcr and mOR eflldcntly. The bnl WI)' to mike"""' 

that tcnants enjoy !he benefits or inctc&Jed competition is to allow tho competitive proccu to wor~ on ito 
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C. Ddl.alllou aad ~urioo 

The PSC lw asked (or interated panics 10 p!'OJ)05C definitions for foot temalconccpu: 

muhi·letlalll environmcrus:- in multl·ICIWII environmentS: dm1attation point; and re&)Oitabl< non· 

disc.timinatcwy accommoclaclons. l.ach of lhdc tenn1 b uocd in the four sccnari<» on which the PSC al10 

lw asked inlctemd panlcito tomment. The ICSC disc:~UK< -h of the tmru and scenario• bolo" 

F0< cuc: of refcrmce, tbc JCSC lw orpniud the diJCUUion in order of the sc:erwios Pf<"Cnted h) the 

PSC at the September IS, 1998, StaiTWoruhop. 

OmONS PRES£NT£D 

Inn tile driiWUIIoD polnl u dtfiard by R1le lM.O.US,JFiorfda 
Admleucrstl~ Codof, 

Move dtMarulloa pofallo FCC Jlllllalmam pol at or t11t l') I· 

The ICSC favors maintaining the current demarc111ion point. 

ObviouJiy. the primary defined 1cm1 implicated in lhis ..:.:"arlo is "dcman:.atlon poinL" 

/\$the oplionl presenced by the PSC sua&est. this tenn is all'l:lldy definrd in chc Florida 1\dminlsttati'• 

Code. Additionally, as the SCCilllio also IIOfTCCtly sua&csu. lhc FCC lw abo defito<d ·demarcation 

~ ·Dcmon:o~~oo poilll" iJ lllc pollll olpll)'>i<allnl<f-lOo ,__...., '*"'"' tnmonol wor.J""l . 
.,..,_.,., CJI'IICal -0111-. or,_ boloobo dnicc) bcl..-lllc t.dq>hono ...... .n ....J the~· · • ,.....,,.. ",.... 
Unlm othawlw..- by lllcCO!m11uioo (« JOOd-"""'"- lllcloallOo ofll>t polot ~ 

I $lnaJ< l.iodSmp CU........Il¥114inl - F.- Mllw pooM of !ll>)'lbl C111r)' 10 th< buo!.l.., 11< 11-....... 
.. .... .. "'""- 10 doc point o( ...,. 

1 Sitt&lt ~whl c.-.- &lkliat- Wldlla lllc _...,..., pmooiJ<t ll 1 polltl -~~ "'"'""In lh< 
CW&Oma. 

3 Multi U.. $~ 0< MuhJ C\looorocTIMidlnl - Ate poidl"lth"' ll>t..,.,""""""" "llhin ll fm 
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point" in o multi~~nit COI)t~xt as~ "minimum point of CftllY" (MPOE). By r1•·oring the status quo. the 

ICSC is advoc:atlntlhatlbc dcman:&l.ion point remain huldc lhc cusl~r's pRmiscs rather than be 

move to lho propcny line or • mult:i~~nit building. 

Commercial buildiop ae-ally arc owned by 1 single entity and sc.rvc 1 number or 

different tenants. each ofwbich oc:c:uple$ a diJT<I"cnt proportion oftbe building's Ooot ~and each of 

which has its own poculiar tclccommunlc:alions needs. CommC1'Claltcnants gcnenlly retain ov.ncrshlp 

and control ovct wiring within thclr demised pRrnlscs. •ubjectto the tmns of their lc.uc. C'nmmm:ial 

build in!!' usually arc dcsiped to penn it relatively ras~ and inexpensive remodeling and rcarnnging or 

interior space u tenant's needs clw!&c OC' new ICftiOIJ move in Under these circumst1nccs, the moot 

efficient way 10 meet lho demands of CACh individual tenant is to loalc lho dcmarc.atioo point in>idt the 

tenant's premises. In so dolna.lbc complicated pn>bi<I"RJ or wore ownership and •••••~ to cxtta-pKmi~ 

wiring are avoided, and lhc tenant is given maximum Oexibiloty to manipulate lntra-premi5C' wiring in the 

manner that best serves ita needs. 

Ssmario .. B~ 

OPTIONS PR£5£NTW 

All tclccommukallou compaalca abJJ llavc a«caa to all cUJtom•n 
Ia a malt~tcaaat uvlroamut for raaJe, Le.. where no addltloul 
tclecommuJcatku fuiiJtka IIIIUI be lasi&Uod; all tcual.lhnc 
attta to (carrier or wt nsor1J, 

of obt f'CC lf'JlJJ<o"" lm!Uoal "'"._ ot ...... COMtCI llcld 
• Tompotll)' A ow'coN SWcrll>cr l'mubcs wlclt ~ ~ I~J,- ....... bomcl, •>lkn. 

hou>d>oou,- -)-On. pai • Olll.c. ........ -- •WI. wl!Obl< ..,..,. ·- ""' 
AdmOo. Code Role ls-I Ol4$(11(lo) 

6 T1w FCC cldlnci M-"""" of [Alii) &> ""'" obt ,-.. J!'KI-Ic puon< "' obt --t1 
Mhkh the ••nn1 O'ObCS a ptopcny U.... ottM ctotc.l ~-pgi6l kJ the S.OC.JoQ • •Web &he "ituq; cntcrt • nwh1un11 
l><olld"''" 41 (" ~ R f 6U(1o)(l~ Tho"'"'*"" <-y'lt<mMaDk aod noodl.c:MII"""'l o wl.w<J op<JWIO& J!'KII«• 
delttmJnc •t1.C of &hac t•-o ~ appbcs. ld. 
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Scenario "C"' 

Ludlord col troll- to tri«oauaualc:atlou atr:i«; coutomrr 
ao1 uk to be MrYcd by tile (aormr of lu1 rnortJ, If othtr tlaaa 
pro~ by ludlord. 

Ol'TIUNS PRESENTED 

All tde<-ommulc&tlou compub reqlllriaa f&c:IUtla lutalllotlou Ia order to 
pi"'>VVdo Rl"Yiee to cuto-n Ill mllltl-toaa&l Hvlroamhl.lllllllJ be lh~O IICCta 
uadu tilt follow1aa eoadltlou: 

Cuto-.wla mlllt'-tmaat ea¥1ro.aw11 altaU be rnpotoalblo for 
obtalalllautlloriutloa fi'Om aid proridlaa ruaoeabk. 
aoiHIIscrlmlutory -puutloa to laid lord for all 
t~mmulatlou tadlltla lutalllotloa req•lrrme•ts of a 
trltcOmiiiDIIkatlou compuy; aid lndlord ahall pnmde 
rr:uoublr, IIOIHI!scrlaleatory accommodation, 

C111tomtra aball be tatltled to - to td Mommuak otlou oervkt 
from aey urtillc:atcd ttloeomm11~kadou eompuy; oad lloadlonl 
lAd ttloeommulcatlou tompul .. 011111 rtado ,...uoaablt 
u commodatloa Cor a-. 

U.adlord tllaU run,. tontrolu~ to uy f.ocUitiH bucd carrtcn 
otllr r thn (urrt..r of lut rtaOrtJ. 

For the lepl and policy rc&SOIIS dOI:usstd at lcnsth obovc, the ICSC fa•o, the upti<ln• 

in both Sc"norio B ond C in wbich the building owner rttains full control of ac«IS to th.: focililj. 

Three of the four defined ICITilslconcq>Cs appear in """" two toccnuios (I) mull Honan! 

cnvironmeniS; (2) IICCCSS in muhl·tcl\llll cnvironme111.1; and (3) reasonable noo·<hKJiminafOI) 

ac:commodations. 

(I) mulli·l•o•nt coyjronmm!f: The FCC recrotly declined 10 dcfinc ~multiunit 

Ill 



pmnises." S#t FCC Onlcr No. 91·209 at 1 21 (Jun. 12, 1997)("Wc find thot in iUCh •ituations 

the iuue of whether !he building U.ould II<' conJidcrcd • sing~<>< multiunit pn:mi&cs gcncnlly 

c,an be rao!vcd by e.pplyina chG" carrlc:r's rc.uonable and nondixnmin.a1ory standard o~ratma 

practice.} . Florida law provides lntle guidance u to "'hat an appropriate dcfiniuon of"multi· 

~~ cnvinlruncnt" Jhould be. "Tenant" hu been dcfioc:d in Florid4 u "any penon entitled to 

occupy a premises under a n:ntal or lease tgrccmcnt." Fla. Admin. Code Rule 2.S·2U60( II). 

Thus, one might suagest that a "multi-tenant" facility be defined a.• a facility occupied b) morr 

than one tenant. llowevcr, sucl11 definition would II<' at odds woth ocller provisioru of FloridA 

law. 

While "multi·tcnant" hu 1101 been defined for purposes or tcl~munl<atlon" it has in 

olhcr cont<XIS. For cumple, Florida'• Fair Housing Act deflnas "covered multifamily d"'elling" 

u one having four or more units. Fla. Stot § 760.22(2) Simolorly, the rcgulotlon• of the ~1oridA 

HouJina Finance Authority define a "qualifying muld-(amily housing development .. a.s one that 

contains dwelling units for four or men eligible pcraons Fla. Admin. Cnde Rul• 67·12.002 

However, lho Zoning Regulllions for the C.pitol Center Plonn ing Commiulon define a 

"multiple omit" dwelling u one with th= or mon: units. fla Admin Code Rulr 60F· 

3.002(38)(c). Other 5tates have defined "multi·tenant" to be u few utv.o, Mo. Ann. Stat.§ 

441.6SO(IXS), and u arw u five. Wuh. Admin. Code§ 51·30.1103.2.2.2.4 

AI described above, the ICSC believes IMt thuc arc significant dill'crcn<cs bet" ecn 

residential and eommen:ial tenants with n:pnd 10 the t<lccornmunic:atiOftJ cquopment that codo 

requorc. the frcqucoc:y with which tolecommunocatiollJ ..:rvoceJ and equipment will need to be 

chlni<d 01 cnhancccl. the dcgrcc ID which either will invest on lelcw<nmunocatooru 

inrrutruc:turc. the buplnina poorition or eado in negotiating lease terms related oo 

tclccommunicatlom., etA:. Thaeforc. to the extent W.t a dctimtlon of"multHcnont cnwononcnt" 



is promulga~ •• whether by w legisla~.,.. w PSC, w ICSC belie' a thot this difT=nee 

should be talcen into accounL 

Acconllngly, whatever the ultimate definition of"mulli-lcnanlenvlronmcnu"""'Y be, 

!he ICSC SUtllesb that w dcflnilion be mode subjectlo the following proviJO: 

"Multi-ttnant environment does not Include a building. Of any pan of • 
buildlna.leascd fCM' commercial rather than residen1ial we." 

(2) JICCd! jn multj-ten!!!lt cnvjronmcnlt For the I'Ca$0!\S mud in this comment, !he 

ICSC believes that the PSC does not have the aulhorily 10 regulate IC«U in multi·lcn&nl 

environments. To the Clllcntlhat the PSC does propose rcgula:ions or lcaislatlon in this ~~ea. 

such proposallllould eumpc commtteial properties from !he regulation, tn recognition of the 

fundamentJII difTcrences bc1ween residential and commerciol muhi-tcnanl properties. 

Subjeclto tho foregoing. if commercial focllilies arc inc:luded m •ueh a regula! ion, the 

dclini1ion of"eeoess tn mulli-tenant cnvironmcnl5" should anclude !he following proviJO: 

.. In a c::om.merc.ial context. '~Cceu in multi·tenanl environments ' mean.s 
whalcver terms and conditions of-to the subjOC1 property m: K1 

by the property owner In f\lrtbcnnce of an agJttmcnl between the 
property owner and the lelWII rcprding such access" 

(3) myonablc ngn-djserjmjniJOry 119commod41i211J: For the rciJODS stated in this 

commt11t. the ICSC bclie"es !hat the PSC does 1101 have 1he authority to regulate access in mulli-

tenlnl e11vironme.ns, and lhus does DOC have the n:latcd aulhoril)' 10 dctcnnine "rruonablc non· 

di.crfminaloty oa:ommoda1ions" u that tema t> conlemplalcd in Scenano C. To the extctol thai 

the PSC does J1f0110S0 rcguhnions or legisla1ion in this lll'ell, w.:h psoposol ihould eump1 

commen::ial prop<11les from !he regulahon. in ra:ognitlon of the funtlamcnlal dirTcrcnces 

between n:sidcotill and commercial multi· lenanl pr-openies. 

Subjcelto the foregoing.lfcommen::i.al foci! hies arc included In •...:h a rcsuiAiion.lhe 
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definition of"!UfM\ablc non-diJc:riminatO<)' eccommodations~ should include the following 

proviso: 

Sccnprio ~p·' 

.. In a commen:ill conteKt. 're&!OIIIblc non·dascriminarory 
accommoclalioas' rnCIIU whaiC\·er eccommod.ations reprding au:ccu to 
the subjeel propcny ano set by the propcny owner in furtherance of an 
agreancnt bcn.'ttll the pooptny owner and tbc tenant re8JIIding such 
llCXeS$." 

OPTIONS PRESENTED 

Dlapalalllrislal oar or drkradurlon or n'UODablc I«''mmodatlolll 
or CODIJ!HIIIIoa abaU be wltiiiD tbo jarbdlctloa or tbe PSC, 

The ICSC believes that any diSJ>IIIO$ regarding~CCCSJ t.o private proptny can only be 

lutndlcd by the Slllc couru. Al natcd above, the: PSC onlylw jurisdiction o' er tclrphooc carr len. not 

property ownett Thus, tho stale couns atC the only forum with Jurisdiction to ~ttlc propeny disputes 

bcl\>ec:n alllbc relevant parties. 

IJ 
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