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INTERESTED PERSONS MAY PARTICIPATE 

CRITICAL DABS: STATUTORY DEADLINE - WAIVED 

SPECIAL IMS~TIOMS: NONE 

FILE NAME AND LOCATION: 5:\PSC\CHU\WP\980763 . RCH 

Peoples Telephone Company, Inc. submitted a request to block 
incoming calls at its pay telephone at the Kennedy Drive Trailer 
Park located at 1521 Lake Bradford Road, Tallahassee. (ATTACHMENT 
A) The request was submitted on a properly completed Form PSC/CMU 
2 (12/94). 

The Waiver Petition was filed on June 17, 1998. The Notice of 
Petition for Waiver was submitted to the Secretary of State for 
publication in the Florida Administrative Weekly July 14, 1998. 
The comment period ended Auqust 7, 1998. No comments were 
submitted. The statutory deadline for the Commission's decision 
regarding this petition was waived by Peoples Telephone. 

This item wa.s deferred from the September 1, .1998 Aqenda 
Conference at the CoJnmissioners' reque~t to allow staff time to 
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gather addi.tional information from the Tallahassee Police 
Department. 

The Tallahassee Police Department verbally told staff that the 
payphone is i.n a hiqh-cri.me area and that from January, 1997 to the 
prese:nt, the payphone · had been used 21 times to report problems 
ranging from domestic violence to drug-related crimes. Staff wrote 
the Tallahassee Chief of Police and asked for additional 
information by October 15, 1996. As o.f October 16, the Chief of 
Police had not responded. 

Accordingly, staff believes the following recommendations are 
appropriate. 

DIICUISIQN or IIIQII 

ISSUE 1; Should the Commission grant Peoples Telephone Company, 
Inc. a waiver f:roaa. the requirement that each telephone stat~on 
sha.ll allow incominq ca,lls for the pay telephone number at the. 
address listed on paqe 5? 

RICQMMQ6.%ICII; Yes. (Isler) 

STAFf' AlfALXIII; .Rule 25-24.515(8), Florida Administrative Code, 
provides in pertinent part: 

Each telephon.e station shall allow incoming calls to be 
received, with the exception of those located at penal 
institutions, hospitals and schools, and at locations 
specifically exempted by the Commi.ssion. There shall be 
no charge for receivinq incoming calls. Requests for 
exemption from the requirement that each telephone 
station allow incoming calls shall be accompanied by a 
completed FORM PSC/oro-2 (12/94), which is incorporated 
into this rule by reference. 

Peoples Telephone Company, Inc. submitted a properly completed 
Request to Block InCODU.nq Calls form for the instrument identified 
on page s. (ATTACHMENT A) Staff has reviewed the form and found 
it to have been siqned by the owner or officer of the pay telephone 
company, the location owner, and the chief of the law enforcement 
agency of the jurisdiction in which the pay telephone is located. 

- 2 -



DOCKET NO. 980763-TC 
DATE: OCTOBER 22, 1998 

By signing FORM PSC/oru-2 ( 12/94), Peoples has agreed to 
provide central office-based intercept at no charge t.:> the end-user 
and to promi.nently display a written notice directly above or below 
the teiephone number wb!ch states "Incoming calls blocked at the 
request of law enforcement."" Furthermore, ther·e is lanquaqe on the 
form above each of the three parties' signatures which :states "'I am 
aware that pursuant to Section 837.06, Florida Statutes, whoever 
knowingly .ma.kes a false statement in writing with the intent to 
mislead a public-servant in the performance of his official duty 
shall be guilty of a misdemeanor of the second degree." 

This incoming call waiver requ.est originally appeared on the 
September 1, 1998 Aqenda Conf'erence. The item was deferred at the 
Commi.ssioners' request to .allow sta.ff time to gather addi tiona! 
information from the Tallahassee Police Department • 

Verbally, the Tallahassee Police Department advised staff that 
the payphone at the trailer park is in a high-crime area and that 
from January 1997 to the present, the payphone had be.en used 21 
times to report problems ranging from domestic violence to drug
related crilries. On September 22, 1998, staff wrote the Tallahassee 
Police Chief and asked for specific information by October 15, 
1998. For example, staff requested the Chief to explain how 
grantin.g an incoming call waiver would eliminate or help control 
any criminal activity. Staff a.lso requested any written 
documentation that would support th.e reques.t such as police 
reports, citizen complaints, or community policing action plans. 
Un.fortunately, staff did not :receive a reply. 

If the Commission starts receiving complaints from residents 
of the trailer park: about not being able to receiving incoming 
calls, staff can revie'!li this waiver request and bring it back 
before the Commission.. Also, if the incominq call waiver is 
granted, citizens will continue to be able to report crimes, they 
just would not be able to receive calls at that payphone. 

Accordi.ngly, sta.ff recollUl\ends that the waiver requested in 
this docket should be qranted. The waiver is being requested in 
accordanc:e witb the requirements of Chapter 120.542 (2), Florida 
Statutes. Peoples Telephone bas demonst.rated that granting this 
waiver will not impede the continued provision of pay telephone 
se.rvice to the using public as intended by the underlying statute, 
Chapter 364.345, Florida Statutes. Staff also believes that by 
granting this waive·r request, the Colllllission would be acting in the 
public interest w.ith re9a.rd to pay telephone service under Chapter 
364.01 and 364.3375, Florida Statutes, in an effort to prevent 
cri'minal activity. Further, enforcement of the prohibition against 
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incoming call blocking would result in substantial hardship for 
Peoples Telephone. as the payphone may be used for continuing 
criminal activity. In addition, Peoples Telephone has demonstrated 
that granting this waiver will lift the "substantial hardshipw that 
the rule i.mposes on law enforcement and the location provider. 

ISSQI 2; Should this docket be closed? 

gmesMRAZ~Q~; Yes, this docket should be closed unless a person 
whose substantial interests are af'fected by the Commissi.on' s 
decision files a protest within 21 days of the issuance of the 
Proposed Aqency Action. (Watts) 

STAI'f MN,IIII; Whether staff's recommendation on Issue 1 is 
approved or· denied, the r ·e.sult will be a proposed agency action 
order. If no timely protest to the proposed agency action is filed 
within 21 days of the date of issuance of the Order, this dc cket 
should be closed .• 
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DOCJSET NO. ,...PR~OVID~•'•R----

980763-TC Peoples Telephone Co. 

PHONJ NtJMMER al)DRESS ...,cr ... :r .. x.._ __ 

U0/574-1962 1521 ~te Bradford Rd. Tallaha••ee 
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