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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

Fair and Reuoneble Residential 
Basic Local Telecommunications Aetas. 

I 
) 

I 
I ___________________________ I 

Undocketed Special Project 
No. 980000A·SP 

Filed November 1 3. 1 998 

FCCA' S POST·WORKSHOP COMMENTS 

The Florida Competitive Carriers Association ("FCCA "I. hereby submits its Post· 

Workshop Comments. In these comments, FCCA will summarize the key points from 

earlier oral and written submissions •· which points. FCCA submits, remain valid. 

The Leglsht' ·a directed tho Commission to: 

Study end report ... the reletionahlps among the coats arnd 
charges associated w ith ;:~rovlding local basic service, 
Intrastate access and other services provided by local 
exchange telecommunications companies. 

Further. the Commission is to: 

Report ... its conclusions as to the fair and reasonable 
Florida residential basic local telecommunications service 
rate considering ... 

( 11 af1ordebillty. 

(2) value o f service, 

(31 comparable rosidantlel basic local 
telc~ommuniceLiona services in Florida, 
Including the proportionate share of 
joint and common coats. 

To carry out this loglsfativo mandate, the Commission must 111 boor In mind the 

purpose of Its. exercise, end 121 avoid misconceptions that would distort its enalysis. 



exists. When thet comperlson is made. FCCA submits, the Legislature w ill see that 

In the aggregate residential customers are prorlteble to serve. 

It has also been eugges.,d that one purpose of the Commission's report is to 

help gauge whether the locel exchange compenln' business end residential rates 

should be restructured or rebtJenced. At the o~o •et, the FCCA regerds this notion as 

counterintuit ive. The Legislature has expressed cleerly ita desire to foster competition 

In the local exchange market. It would be llloglcel for the legislature to prescribe e 

monopoly-like rate structure 111 the same t ime It Ia actively seeking to Increase 

competition so that the market can perform the functions for which It used regulation 

as a substitute in the past. 

That being 1id, one theme apparently auocieted with the Idee is that 

Increasing the retell for basic, local residential eervlce may have the effect of spurring 

compet ition in tho local exchange market. This rationale embodies a serious 

misconception. Tho Commiuion ahould reject it. For competition to occur In the focal 

resodontit0 merkel, it must be possible for a new entrant to man market ubiquitous 

local service and provision thet service inexpensively. The only way In which o new 

entrant can accomplish this now, and for the foreseeable future, Is by ordering 

ovorything noceuary to provide residential service from the network o f tho incumbent 

local exchanga company. Pruently. en exponaivo ltructural barrier Ol<oats that would 

prevent competition from flourishing in the local uchangG market. even of t!'lo 

Commission were to Increase local roaodantlal roles algnohcantly. For tn5lance. of a 

now entrant ware to order a loop, switch, and other olemente needed to provide lvc-al 
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residential aervlce from Bell South, BeiiSouth would lnsiln on dismantling tho loop and 

switch manually and wou'd offer them as Sl!perate components, at a PSC·prescribed 

cost to the new entrant of $178.00. To thi• amount, the new entrant would have to 

add its own cost of manually re. m•OIOJDw •he facilities needed to make customer 

migration poaaible. In short, :he service that coste only $1 .45 to perform 

electronically would coat tho now entrant $178.00. None of this cor.t Ia noceuery. 

Further, avon If this cost is recovered over en entire year, it amounta to approximetely 

$15.00 per month. In other words, oven If the Commission were to increase local 

residential retos by elmost $16.00 per month. the mcreese would not result in on 

Increase In comiJ,.•Itlon. because of tho borrlor to entry presented by the non-recurring 

charge. Removing unwarrented, exladn') berriers to entry would do far more than an 

Increase in residential rates to foator competition In tho local residential market. 

To furtlnor Illustrate this Iotter point, FCCA Is ettaching a COMPTEL publication 

on titled "Broadening Tho Base: Combining Not work Elements To Achlovo Wldosproad 

Competition, • which FCCA Incorporates by reference. 
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the baie crcpnnm ' ,f cxctwnae JCI'Yiu: the loop. local swiu:h!Jia IDd shared ttaaspcn.. > 

~ cxplaiDcd below, a 10ttw.ro-bued .::luzlon lmoWD u "recca1 cbmac" cau be readily 

adap!ed 10 provide ClltiiDCS ec:cess tr oombi.oc tbctc pctia&lar netWOrlc clcmCIIIS in a 

oondbaim!nwtory m:umcr. lbiJ elocttoai<: .... :..:ion llaDdJ in .0: CXIIlll'Ut 10 the ptOpOsals 

of1he m+ *"'Poly IL.ECa dill invoiYC DeCdlcssly ClOIIIplcx. miDI!•II)IIlCUIJ IDd tm.........,cy 

c:olb •m requiraDaD lbll-oo IJWPC* bcyoad Wlcfrc tbeir oomperiiOI'S' c:osu. or 
CCMnt, tbe:••• "~aa:acc:ofc• t•• • '* * •t• ''9YCI)II£mltocombinc DdWOrk d:nwgns 
would be 1nm 1 i local• ••••a«itioa. v.ilh fC\Wf dlolca IDd blibcf prices for 'Xlal'vnen -

and hip proft!l for ILECs. 

II: the piper \Wicb follDws, CompTe! demoMrlla thll iiCcaS to the recent change 

capebilllics oflbe local awildt 10 combine llCIWOit elcmcn" will be Dt:Ce!"'Y if the ~s 

proaWe of wide:tjacad IDd nrpld CW!pc:tiW:Io b 10 become • reality. Witbout Ill automalcd 

sysum 10 combiDc eJcments, mass madczt CCiilipetltion for awnae coosumcn will 1101 

devdop. And. ifwldaprcad 1oc:ol c:ornpcdtion c1oQ 1101 dcYclop, the Att'• parallel policies 

n:fonnina acceu c:haraes. univena1 aavia: IDd the IUIIOYil of iDted.A T A restrlc:tions on the 

relJ ()penlrina Comp~~~les will fail Bul tbe ultimalc ham will be su1£crcd by tbe in!C'Ddcd 

be:ndic::iaty of tbe Ad- the Amaicau c:cJm~II'Mf- '""- pric::es IDd tcrVice choices will be 

utilic::ially c:onslnli.ocd.. 

D. 'nelJDpoiUIIce of Adlln181 Wlde.prad CompctllioD 

The f.cden1 Ad lntp a dar IDd 'membip:JUS rtqu1CiliCIIt 00 ~I local 

exc;bmae c::auiets 10 make tbe exisrina DetftOI'k availab.le to eatrams oo a~' 

• The remalnbta •-k &ilmaiiJ ftMCI"')' 10 provld. local ex.chanp and e:xdwla• 
!ICCC!SS MIVico (sucii .. IJpallfDa. opel- flmet:loN and directory-) CUII)'plc:ally be 
!ICCelsed tbroup me looai!IWIIChlna onwonc e*nont f« an eddiUonal cbup. 
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basis, al c:ost.bued n:tcs. 1ibe coment.ODe or tbb obliptloo is dexribcd in Section 

25l(c:X3): 

Unbnndls:d Asg;g - Tho duly to provide, 'to IZ1Y mqucstina 
cclecommuoleatious auric:r (or lbe provisioo of a cclecomm•micatiODJ 
scrvi·oc. DOatfiecrimiMtQry 1CCCSS CO DdWOCt t\mwt"" OD 1D tmN.,Sltd bais 
at my tc:dmicaiJy f"UUbbc poim on rues, ICliDS, aud condjtjom thii1111'C jUSt. 
reasonabk, aud oondiwcriminatory in accordulcc with lbe lenDS o( the 
apcmeat IDd the requiremalls of Ibis socdoo md socdoo 252. AD 
inwmbcllt local cxct,..p. cmicr aba1l provide 111Gb •ml;)lmdlt:d oetWO!k 
e.'MDC!l" in a m•ma" that allows requesT!na cmic:n to combine such 
el.omi "'' iD order to provide IUCb tdec:ommunicati.ODJ savic:a. 

This pn. . ISioo maka c1ev thll1 UIIIIIIU have a r:iabt to eccea ~ clemt:rtts 

individually, as wdJ as a riabt to CCliDbiDe l<odWCidc eJemeon to povldc ICMcc. lmpOJWIIJy, 

in its dec:iJioo implnwntina llbc local compctitioo provisions of the Acl, 1 lbe Fedctal 

Commllllic:atiom Commlssioo. (FCC} clld DOl ditcctly add:raa bow alU'IIIIS would be 

provided~ to~ clcmems obclincd from 111 U..EC. !Rather, the FCC ordcmilbe 

lLEC to combino dcmem• oo beha1l oflbc UIIIIZlt (c:ot~qw nsared far tbe cost tlwlbe fi.EC 

incuned) and, ~ netwock e.lmv:nt• wm1 already combiDed, lbe FCC prohibiled lbe 

disruption of such c:ombiDitiont, UDless requestld by the cnusut. • Because the FCC 

expected tba1 tbcn.EC. wouklcnmbine ~ eJnncnts, Lt was •mnrcunty fit' it tO allo 

define the 8CCCSS metbods that 1111 Jl.EC would provide IUl e:ntnlnt to combine the clements 

itself. 

On eppeal, the Ei&blh Circuit V1iiC8Ied the FCCs ruks, finding thai tbc fcdcnJ ACI did 

J lmpterrwm••kr pflht I cat Cqmpcririqn Pmyiaion• pfrbo Tcl'RYDm'migttjoo• ASJ pf 
.1226. Fin! sam epd Qrdor. 11 FCC JlcclJS499 (1996). atl'd In !J111tnd mx'd jn pert. W!!a 
1\Jrjliljca flMnl y, FCC. 120 F .3d 753 (1111 Cit. 1997), gm l""lrld ("I -• lntSPQDrp;rion 
Order:). 

' 47 CPR§ SI.3U(b)(l996) povldecl dill:·~ 1tp0!11 ~an inc:umbct LEC aball 
not SCJII1U'I ~ ,._t elemcntt IMl the lLEC CIIIT'COdy coonbbMs.• 
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The FCC llld IIIIUJIIIO"IDa i.alcrvenon ltJUC thll bCCIIIIIe tile illcumbem 
LECs maiDiaiD c:oouol Qver their~ it is De(CIII!y to force lhc:m 10 
combiDe lbe oetwoclc ekm 111, IIIII IIIey l ~ lhlllbe lnnrbmt LECs 
would prefer to do t.be com"'niaa rtrm ... •va "' peoctJt !be comp<rina 
c:anm &em hilafa:bc wUb lbeir DClWOib. Dqile lbe C«nminioo'a 
...,._.., tbo plaiD nw • tii'C of 1be Ad. !neiL tbll tbo reqiiCIIina c:arricn 
will CDIIIbiDe !be qnlqy!!cd eJ.anmts rtwm.clva; !be Ad. docs 110( rcquiR 
lbc iDcumbcat LECa to do all of tlx wort. Morea f'a'1 tbo ficl tbll the 
lgcumbmt LECs objec:c to tbiJ rule indL r 10 us Cballbey -w rabet 
allow eut111!1S ICCeSI to lbeir oetworb than haw 10 rcbundlc tbo UDbuodlcd 
elemc:nll for tban. 1 

The key • liiDpCioo undat)'!Da lbe Eiablh ~. opinion b tbll an ILEC would 

prefEr to provide !be achud KCCSS to cunbinc DCtWolt dmw '"' than to combiDe lbe 

clemcn!J on lbcir bcbalf. 'Ibis IISSUIDpiiOD bas - bcallcstcd., ~. bccai!K lhe 

minimally IC : pablc IICCCII81JW!i' n• 111• to combiDe element~ under tbe Att bav.: oot ~ 

beet~ defined by rquWon. Allbouih lbc ElaJnb Cln:uit's decision is on appeal10 the 

Supremo Coun, lbc 1\111 impllc:ariclo ofdliJ dcc:ilioo tDIIIl be ICiclresscd in tbe in1aim 10 that: 

(a) tbe wuiill'll riabt to IICCCII..S cambiDc d• m u c.~ be caforccd. (b) local competition 

can pocccd.llld (c) lbc ~ rapdm! can be epplicd to lilY~ 271 applicalion 

for ill-reaioo. intc:d..A TA audlority. The oore issue era1cd by lbe EiaJnb Circ:Wt decision 
is reWively suaiaJl1-CM11iid.: How tbal.l tbe incumbent L£C provide alinla's acces$ 10 

conibiDc lldWOI'k dementi, inchldlng tbe rocombinalioo of prcvioualy conooctcd clemcrns 

requesttd by 1!1 CII!J'IXIt? 

Befcn addraNna t.be lp"d6c combina1ioalrccombi S)'SICmJ _..,,ry 10 

support w1dupnDd local CQLOp<dlioo, ~. it Is iwpotWil to apprecialc thll t.be 

I<>Opl'swildl combirwtioo iJ 110( tbe oaly critical i.ssue. f.Diriilll abo ll&llld actaaiO combh.e 

!QMI Ud!!dg 8gml y ECX: 120 F.Jd 753, 113 (1111 Cir. 1997). cr;a ~'!"'*' ('.l.au 
!J!Ilitin Bge!!l") 
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combination procedute:s for itself that 1ft lh= most cfildatt pnalblc, providiDa CD1111D1$ 

pmdltc:r!mhw'1:)' ac:oea 10 ""'"'""""'procedures Jbould allo fOIICr cnmperitioa, pi'OIDOte 

lower prices aod )li'OVIdc ooor.-whh mnimU>. ' cboice. Nooditcrimlmrioo is not simply 

alqal 1equittme1Jro It is alto a panci3J'di!C ;esmy 10 mujmjzr: the bc:nefita of wwpetibon 

for c:ocs• .,.,._ 

in w!ctjrim to beiDa I'Y'M"ffrrimi"'W)', lhe 1CCC$S IDCIIbod IIICd 10 CX)I!!biDC l.lCtWotk 

elmwsn• abould a1Jo baw widei&:ttid appllcatioa In order to maximhe COIIJII!Dtf baldits. 

That l.t, the mcthocl itldfabould DOt creai.C CUlly berrien or impote "" c II ity costs or 

delay. 1biJ ~ is alto recqn!Jrd by tbc Eiahth ~ wbidl Mttrmincd that 1D 

am aut c:cmot be required 10 own •eltcommrmi'=lliOill tid lilies beforo i1 may IIIC network 

el ,.. • "' to pn:Mde lti'Vicc: 

... the plain 1IDjulae or subtecdoo 251{c)(3) ind.lcacs !hat • requc.stina 
carrier may ecbieve tbc capability 10 provide ~ ICIViccs 
romplctcly tbrouab ax:css to the UDbundled dementi of ID jnormbc:nt LEC'I 
DdWDrL NodliJia in 1h!J IUI8ec:tioa requirca I CUZ~perina CC1U:r 10 OWII or 
COillrOI tome ponJon or a tdocommlllliCIIiOill ndWolt before bcina able 10 
purdlue llllbund.Jcd elczncnts 7 

FiDally, it is equally imponant 10 l.llllda1taDd OIIC Issue 1ID( rais=d t-;,· the Eia;hth 

Cin::uits oplnioll. Tbc:rc abouJ4 be no more debale coDCCn~~na thc Clllnlll't rialn 10 provide 

service a.Ttirely usia& DdWildt el"iDCi113 otuinccl from tbe lnc:umbem LEC. 1 Tbc:rcf~ the 

sole. issue acaled by tbc Eiabth Cimlita decisioa is 1101 wlwtltu am ..as can ux oetwork 

' 
• 

!pwa U!lljtja Bqent 120 F.3d 11114. 

llll!!WIJhilh!n 'kwd (120 F.3d at Its) 11M Court ll*k cl.r. 

We CODCipde d:lll tile IJ'tdcn.l QwnmunkNions] Commluloo't beUef 
dMl c-petb!• ead"" may oblaln tile abilily 10 pnMde &bbod 
te!ecvwm•m~ Ill•,• _..•I: I eaclnly lblouP tbe • .,t......t!ecl
proYialoot lll••t.ec:doo l51(cX3) Is cona'-l wi1ll tbe plaiD v=ma 
ud III'IIII:IIIN oftbt AcL 
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cL r• •• 8 iD this m..,.. bal cmly how tbc ekm- I., will be combiocd Furtbermore. i)ecanse 

bow network etenwnu can be <:embiocd iJI affoefed by the manner in which they arc 

oripally fqlnled. it II itopoltillllbll bocb JXCMWS (I.e., lqiC'IIioo lllld recombination) 

be eddz e d toaet~Ja', 

CMr.ll. the lbcm: cliJc:usr;ioa ,rovides • baic poliq hDewoR to evaluate 

altemativc ""'1boch 10 aecess lllld combine network eltme "" Tbo pi should be the 

ldopdaa of wbllr:wr mcdlod iJ bell ariiCd 10 pwuc CXllllpctidoo.. Acceas methodJ sbould 

be /~tDI-«nt lllld as simple, reliable lllld U aut.oniiUd U the I)J1ieml UJed by the £L!I::Cs 

themselves. Ally deYildcJa fiom 1lae SIIIA•ds wllJ diiUJrt ONJq:dil'-xJ, ilia case: prices llld 

reduce tb: cboloet aVIilable to COD,.IIIICB. 

c ne C«. PoiJd#:s ,fa~ T~-··~cctWu Act 
DqnM • AdllnMJ WWnp,.u IActJJ c_,... ·~&w 

Ooe iuqxn lliiil '"C"'lfC o! !be success of the T dec:onmmoicadoos Al:t is by wbe1ber 

coruwncn ICtUally eojoy local choices, lower prices and innovative services. Success by 

these ll'c:trics IIICClJ tblt compctidoo must not OCCUI' soldy in meaopolilm &rcaJ !or larac 

I)Usineu cusromcn, bul must eXIftld broldly Chrouabolll the market to averaac coosumers, 

=idcntialllld IIII&IJ ,.,;.,.," allb. The levd ofloc:«< cod!paitioo will be dl.rectly decided 

by the S)'Siails used to proviDoa aod combine oetwOft elanents. EfficlCOI, autoauucd 

systemS will promote eompetltioo; while complex aod burdcnlomc manual proc uses will 

not. 

The eor.,enml villoo ofa flllly competitive tclecommuoleadoos lll&l'ktt C&DDO! 

be realizlDd lllllcss tbc prh:lclpaiiDCIIIS to lti'VC the broad market - llC1WOI'k elemcnu' - arc 

' !ocumbcnt L£Ca ~ up lba& ..-vice resale - I.e., !be .-le of rcUI! KtVIces u a 
wbo leaaM discount u ct.cribed b Seclloa 251 (e)( 4) - il autracieat 10 .. - wldeip elld local 
eompelitloo. Sllcb a claim,~. b faiM. AllbouaJuuvico-,.U may buuppopriate 



.•. UDder tbe ~of iOCtl.on 2S I, a c:ompetltot will be able to purchase 
•mhmcfJod oerwcc da!ii "" 10 compere wi!b !be inmmbem LEC's offering 
of local cxc~ ..-:cess ~ 10 lolia as 1111 fnc,nmbmt LEC is 
~to provide tmbnndled network clcnwn11 qvld:ly, at CCQQUmie cost, 

aod in oMqua/1 pantilfu,m lllallllled priec squcca SOCIII.a l.ilccly 10 induce 
Sllbstwntj•l eclcfuior;.ol a111y m local mm '-e~~. u 

If adl&lb emoot- mdWilrk dm.v "'' "mpidly" aod in "ldoquate quatttilics" - !bat 

is. u quickly aod ubiquifoully a c:atim todly usc IICQCIIIIICI'\'ices - !bco DCtWOrk elements 

ve DOt a viable subCtuie to IICCeSS tea vice llld !be FCC's ICCCII1 reform inlliatlve fails. Only 

if systems provide CDli'IIIIIS Ul mnotnated abiliry 10 <:Ombinc lllld urc octworlc elements 10 

CODlpcto IICI'OSS !be AJDC ICI of eustomm !bat today obci!D looa dl.ouooe rc:rviCCJ over 

switdled access will oetwork dane 1111 bcc:omc !be venati.Jc cntry JUaiCiY assumed by !be 

Second A key aiteri.a of!bc I!Divenal savice systeJD adoptee~ by the Fcdcnl-State 

Joint Board is !bat 1hc llllivcnal aervicc Jy51Cm lbould. be g>mpctitively DCUII'a1.'1 

Competitive neuttality lllCINI !bat m CUinlllt has !be same etfcc:tive oppo.rtuniry 10 win a 

customer and cam suppon (if avaJ.I.able) u !be i.ocumbc:DL ~ the FCC SlAted when it 

extended I!Divcnal service support 10 caniers providing service usina oetwork clements: 

" 

If we intaprclod !be tenD •own facilities" not 10 !ooJudc !be use of uohuodit:d 
octwodc d• ... nts, !be cud laUlt would be !bat tbe Cllli')' S1nlCiY !bat includes 
!be exclusive usc of•mhp:;jJod DCt'WOrk dnncnts wouJd be !be only form of 
entty !bat would not ibcodit from, either dlRdly or indllect1 y, I!Dive:sal 
service suppon. A Clll'lio- .hat bas eonstr\JCUCI all of ics f'acWtles would 
ccr1ainly be eUaibJe fill' 1Upp011UIIdc:r ccctioo 214(eXI ), u would m entrmt 
that offi:rs lleiVicc throuab 1 mix of facilities !bat ll bad eonsttucted llld 
resold servlccs. A pare resellcr indim;dy rceci ves !be bc:De6t of the support 

Arras Bcfqnp Ordq pulll'lpb 279.(cmplwis addod). 

" Fedcftl-S..lolat 8oenS oo Uniwnal Service, CC Oodc.ciC No. 96--CS, R._,'MIICled 
Deelslon, 12 FCC R.cd at 101 (1996). 
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pa)'IDtll1. ,.,......,, IS d'.-usled above, the mail r'lle of lbe raold JCrVioe 
already locoipocllellbe AJ.,.port paid to tbc IIDderlyiaa iDc:umbcul eerier. 
Such ID a~Vitoc~mcat-111 whlcb - fon:N of ctlll'y .-c d.iiible for IUPPOfl 
bat ooe fonn of Cllll')' b DOt- boot •compct!Jvely QI:Utr&L"14 

The UDiwnallct'lico reform called fur by tbc A--""' oaly be "oompcdtjye)y ocwaJ • 

if eullaiD ~I ...... incft'l aad gwtj..,;minatoly ability to-n•i* 11 usUla oetwodt 

elema•• -a Jaull pwfNe cmly if' wraama have ftllly •nomrted. ro•'i• • jmif'lltll'y access 
to comb'1DC DCtWOrt elrmouw 10 providuervic:e." 

Third. The nOCiipc citiYe reuoo thai RBOCa seek ID1crLA TA llllhority b bccll""' it 

will provide them lbnbilltyto COiiipCie o1fcriJ:Ia pria&'=' of local aad loa& cti.._.., services 

(i.e., to CNI!JCt.e • 1 on 110p provider)." Once ID RBOC o),cajM lbe Jcplllllhority to 

provide in-rqpoo, lulaLA T A aa vica, it will be able to in medbddy oft'cr cae stop 

peckar.s to acb aad evay mstOIIItT Ill ils territory. 

The combined effect of 1 mckd-prcference for "OIIC stop" aboppina - and the 

RBO.::S full plni.cipltloo IS a ODHtop full-KrVice provldcr - will biw a dramatic effect OD 

•• In the Mm• q·Cd!e frkni:SU!rr Jgjnt Bgmf m UnbGJII ScrxiAL Firll Report md 
Ordct, Feclcnl Camma1c:a1iou Comminklo Dockd CC 96-CS, May S, 1991 peravapb 16S. 
(fOOCDOteS Olllliued). 

u Funbcnllcn. 001t ~ IIIOd to c1et.crm Inc lbc poratlial sublicly paymeot ..... ty cocuidc:r 
tho cost oftbe -~~ C.CUitlelltllmealllovolved. and do (10( mab any allowMc• !or lbc 
hlab« eoct 11181 an -.m 'WOUld lacur to oeocllally ,_blne olaDeou pstuilously tcpanrod 
by Ul iacumbeaL 

.. 1bls c~~m ... l:aadoa oldie IWOC'•IIr&Uiic !ntenticlos is - lly ~ by :!»It 
Cllll')l \.ebavl« to ciML No IUIOC baa --.sa Mrioulcffon 10 compilil u a cooveadonal 
loaa d~ c:milr ••lcle or ill ncklo (11181 is. by tryina to poovide laq d.._ tcn'lce 10 • 
M!S•omcr obamm1 ~oca~.mc. a- ...,.._ ILEC). ,. apt_.. ror dais <-)ceuy 
pea.c:nl is simple - wfdloul tbe ability 10 otJer • r«' ..,. of local aod laq d~ MViec. !be 
RBOC bu oo compu'ltlve ldvm~~p in ibo loc1a di-awlrd. Of ClOWM. lhe ,..., .. is 
equally wo - wilhoul the ablllry to offer loc:allo «M\)unctlcft wllh laq d!Jtanoe .-vloe, (lbc 
com pallia formally known u ) laq dlsoarrc canitn have oo pncdc:al abilky 10 compel& apinsl 
&II RBOC. 
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m. 'nle Tkree Optioas co CoabiDe Nmrork £kwnca 

As ll t!Rsbold ~ it sboul~ be IIDdeMood llw oo vali4 public policy is 

advanced by tepeatlna DCtwork elanaa that .-c c:umntly c:ombiDoci Sepcatina oetwDrli: 

~lc:mn!ls aeatcs W!M c ery COICIIbat must ullimalc:ly be CIDbodd«d in lbe prices p&id by 

COilSIIIDClS. In lboto c:lrcnmst•nccs wbcre a oetwork eletDCIIl must bo pbysk:ally scpt.raUid 

in order 10 dfecl UII:W C:OIIfiiUI'IdGIUOU&bt by ID CllliWd - for instmw:, wbae a loop is 10 

be ~ co a aew wtrcat't &cilititt- thc:o physical xpcaioo may be neceu•ry. 

To d=md ltpllltion Amply for !be lib of ....,..llliOQ, bowevc:, W1llla the rcaourccs of 

both the incwnbem Wid the CIIII'ID1, diavpu Clll10l:llel'l, aud aiOWI COIDpCtitiYe ICtivity. 

NC!Iiu •belea, the F.i&h'h Circuit bas beld thal the fedenl Ad llllll:tions the 

separation-for-~ Al'llqy embraced by tbe RBOC:S. Tbe best response 10 the 

RBOC's dcmmd is for a awe c;ommlnlon 10 dl:term.inc lhal it bas the authority lllloda swe 

law 10 ~that CODlbjnatjocn be provided wi1bout di.vvplioo. 1biJ it the pllb d:losen by 

a nUIDber of suu commiuioos, includ!D&: 

" 

Mic:hipn: The Omm!ssim tbcrebe oooduda lbat the requirallc:niiO 
OO!!!blw elmvm• u the rcq\ICSI of the competitive LEC b 001 

i.Dc:omiJic:Dl with Section 2Sl(c)(3) of the federal Act aoc. 
may bo imposed pumiADt 10 the provi.dons of awe law.'* 

Wasb.iopln: 1biJ Camniu!oo bas an oblipzloo 10 impiCIDCDt Wuhinatoo 
statutes 110YOJ:Iina qu.ality of !ICfVice and incumbent 
diJcrimioaUoo •a•inst oc-w eotraoll. To tbc extent t.OOK 
staiUicl crewe a DCCd for i.DI:umbcntl 10 offer elcmmt 
c:ombi.olllioos, the Commi.uion must rcq• tbem tO offer 
comblnationtiO the c:xtc:ot the C«nmluioo is able 10 do 10. 

Tbe foUowina fllclon [listlna tecb.Dlcal feulbllity, 

OnScr Adqprin• Mftu••i.r"" DsjskJn Mkhiaan PSC Cue No. U·11551 aJ6. 
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Co Iondo: 

-dircrimlnllim, IDd Quality or ~~:~vice) compel lbe 

Coma .!aloa to raolve :he pcocflna laue ID dlis pre cc tina 

by requhiDa Cire to cornbiDc r\m "' &om !be Necwod: 
lufaflce Device {NID.) 1D lbe sw!tdl{.)" 

.. . we [cbeCWn6o ~ ... ) ... ' mjne Cbll cbcQmmjpjoo il 
empo"aed 1lllder S!* I.-. to require USWC 10 combioo 
aawudcd • •CarOi•"iCdtoo•plltofiUobUpnonsu 
liD i:Dcum'-1 loc&l cxehtnte carrier.• 

Only Lf a lillie dcomnlnn tbll it does DOt '-c IDdepc .. ""' Cllbority to probjbit lbe 

pruitous ICpll'lllon of nawodt c,..._,, tblt arc al.rady c:ombiDed doa !be laue 11.1m 10 

dccidlna wbaiiDdbod of ~oo oocnplla with federal law. Two bale 

~ ' '\"e been iden!iflod• (a) tbe !Mill•! p c IP I mel col)ocmioo forms offered by 

tbe incumballiDCCIOpOiiJu, Of (b) ecceu 10 llllDIIUitecl a-,aems (t.c~ !be RICCIII c:banae 

capabilities of lbe localiWitcb) req~r.Ad by prbnri•l compctltcn. 

B. neJLEC M-pofy PI "f ml· 
Muaal Pn·ra• ud u .... n•ry Collec:atioa 

W"wk:spcad &ocal• • ,,. citioo- that is. c• • 1 •JC dtioa Ccr 1\'etap: a rs• •' • rs reprdtess 

of scosrwphlc: locatioo- am ooly develop if IIClWDfk eJemems become u limple to usc by 

liD C'l1ll1lll1 u !bey are by lbe locumba!.t. It must be u euy f« a COOP I'IICf 10 cbqe local 

carrim ID tbe fillllrc u it iJ to c:bllnae 1oQa ctimnce eanicn today. llr.;orwnly, the Act 

intended to Clale jUil soch Ill cuvlrooment by rcquirina lbal entriiD1I be afforded 8IXltSS to 

tbe n.EC's oetwodt oo tl.:l aame buis u lbc iocumbeut. 

" , Order PtaJelly Qreptlps Brpzaj4 m don Wul!fn&too Udlidcs and TriAip<)ft&tion 

Commissioa DocU1 No. UT-H0307, March 16, 1991, .a Secdon IV. 

• !)rrsiaiqn s.....,r,. C lp kr A.pdw•hy tp B•ulm Cqphinetjqn oCNcnrn:\ 
flt!!IC!JJI DocbiHS-l liT, f._, II, 1991, 1112·3. AlthouiiJ llloo c-miNioo baa o...:..-1 
it bu tlle,lepllloldlorUy to ~IN ccabiDitlou. It baa DOl yet compl«tecclbo ~ 

t..riap a y 10 lavob tile audaorily. 
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lmpMaDIIy, !be li..£C$ b.ve l.qcly "domacd thdr cxc~ ndwotlts. lndc:.c.cf. i 

(\rndemcnullreDd in tc:Jeoommsmlcatiomr tedmolocY bu bceo lbc r"'muioo o( IICtWOfk 

provb!onina systelnl. Over tho put buDdtecl )UrS. tekcoalmuaic.tiom malrwn have 

dJUaCIIliy worbd 10 reduce pornu;.r poiDlJ of Cai.Jurc and human iDscnanioD wherever 

possible. 'Ibis priDcipk -l'CICIIIlly IIIZIIIIlolriad by DOted ~ cnpwr, Amos Joel 

before lbc New York PSC:11 

A sjmpkr oawork wi1b (ewer cowpowwag m jmmiz. ~ mpnbcr of points 

o( faihn. wbidl-pa.ce. In !be ~~ttwod; wbcre maoual ecdvlry OCC\Il1 aDd 
craJa an opportiiDlty for aror. It abo peanits more dBdcnt b'OI.Ible 

dctcc:tioo. iclcnrif!c:ati911, and repair, Improves efficiency, aDd lowa"' c:osu. 
ADolher iwpociiUllbcle bu beca 10 reduce lbc AIDOUDI of IM!!!'tl ealvity 

oeccled 10 IDib lbc aenouk opcntc Ub ·- :••wy biudwa" IN!!t!lj 

activity briAp whh i1 oppoctiiDity (oc human cnor, a well u i.oCI rres in 

delay and 0011. dlld acacnllY can be •voided tlwuah "d0f1Wion.12 

It is utduJ to c:or: •lhll bale principle 10 11M: propoA1t offmd by tbc ILECs. In 

response to lbe Eiabth Ciralit dCiciliao, tbc JLECa ba'Vl) ofl'c:od a Vllricsy of poposab which 

lbcy cl&im p-ovldc euti&IU KCea to ccmbiDe oct\\ .xi: elm• uu 12 Ahhouab tbcse poposal.s 

11 Mr. Joel, forma1y wldl S.ll Labs, is ai'OCOJillud expert in k'...._.,.wtiOition• 

nerwortc dcsip. Mr. Joel bu btal J>r.ldcnt of the lnlti!WI of£leelrical aDd EJoc:aaolca 

Enain«n (I":EE) (Amm•mW-• Society, aDd bu been .,..,dec! lhe New 1.-y ltc:acan:h &t 

Devc!opmcot c-ll't ()oM 11q ,_ Awvcl (u a co-•eclpioenl). the IEEE Amndcr 

Grabam Bell Medal (OCHI If ' ' ). die fzmkliD Wtitufb.SIUUt Bat!amjnc Medal. lhot 

lntcmariooal Tcleoommuaicet!cml Uoloa ('atcnvy .Pria, the Cotambiaa Medal, the X)'OIO 

Prlxo from lhe IJWIIOri foapderion or Japm~, aDd the IEEE'1 Medal oCHooour. In 1993. 

Pmldeal C!imon awvded Mt. Jod die National Modal oCTecbnolol)'. 

u Af6davit o·f Alia E. Joel, Jr. P.• er'in• go Mgrign gflhc Cgpmiglm tp fpminc 

Mcthqda try whish GntS!''id 1 m 1 faWn a Carrim es ntp;, md Com hint Upbpr"'-S 

NctwpdF E!cmcnll s-orNew Yort Pllbllc Set'vicc COIMI!s•loon. Cue 91zC..0690. per..,.pb 

22. Juno IS, 1998. Aftldavk"' o 1101ed II' ATAT. 

" There ate dUfa • -a die lUIOCI ~ 'Wtlldl DCttrilik cllal¥ 1 d!cy will 

refute 10 combine on bdlalf cflbo--. For lnmnoe, lOGic R80Cs.,. wUUna to com biDe 

lite loop with dodiQ!ed IIW r~ on (I.e~ lhot "Cli1Cnded loop") willie Olbcn will not. Wlw CIICh of 

lite ll.80C. hal In COIIIIDOQ, bo• hlf, II the rttuul 10 COIIIbiM tblt loop end IOCIIIWI!Cbi.fta 

IICfWOI1( o!cmcnll that .,.die lllbject of this wwhlto PIP"'· 
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Conversion of existing BA-NY end user to UNEs ____________________ ... ~" -. 

--·"~---

Link 

~ 
~ 
~ 
• 

CombiutJon I I I ~ 
Alternative =. 

~ 
1) ClEC c:toa-;;'lOI;;•;;"-.eds;;t;:J;for;k~;;;ql;• (CfF~-Gi))-;and;;sjpo~;;;1rt~(O-E)~lttie~~C8'~"~1es~. ere~p~re~·;w'.~ed~ln~COI~·.c~• .;.~01;, 8111111QerTl11n;;;;;;~~==~-_j ~ 
2) 8A l'flCifJi\a one LSR b2dng Loop lnd Port tie cable asslgnnent lnbmallon. · ~ 
Ode Due llinua TWo (eta,.) 
1) Bf, ir8lne *htlicllri eo~ dims c:ooeGt telephone mmber is on loop at (A). 
2) 8A frame *=hulc:llin lays in loop aoss-conneet (A-F) •dead ended" at MDF (A). 
3) 8A frame techulclan runs POI1 cross-connect (8-0). Dial-tone is now bridged through CLEC col:oc:ation arrangement. 
Dale Due (Cutower) 
1) BA cuiCMW QOOrdinator COIIfads frame (MD. 1 and RCMAC (line translations) technicians. 
2) BA frame technician re-verifies c:ooeGt telephone runber is on loop at (A). 
3A)' BA RCMAC tec:hnidan ac:tlvates unbundled pol11ine translations. 
38) BA frame technlc:lan lifts A-8 c:onnection at (A), and places~ (A-F) at (A). Cutover is complete. 
4) BA framo ~ ~~ A-B crotfoonnoct. If 



Appcodix A d""!S!tS in dcuilthe varloua !Til!!• Ill coUoccioo propoulJ offend by 
the 0 ECs, IIIII more fUll) !dcnrj6es the COR ctilc:rimilllli embedded in C8Ch. Alt.bouah 

lbese proposals~ cWfer in cletaU, they all ilisplay the ume dl!criminatloo: each requires 

the IN!!"II hmdllna of two~ :!e.::: ""'ts (the loc:aliWitdl ADd local loop) !bat would 

be clectrollically rccocfilf\IZ'Cd if lhll same ~..-:r cbole the n.EC.:ao 

The !N!!ual c:oUoc.etioa P"t!OHis offered by !he ILECs ldvendy dfect local 
c:ompetitiOCL A$ AW""'ix A explains, lbese proposals would: 

( I) impose ll!!!!«eslll'ily prolonaod lm'ico inl.cmJptioos for customm 

wbaJ !hey chqe 10 a CLEC u lbdr local ICrvice provider; 

(2) delay 1be CLEC• ability 10 C111Ct the llllrUl via DC1WOrt demmt 

combinadoos; 

(3) deifllde tbc quality of the end user custOmer'• service; 

( 4) impose wudW ADd ID"'m" ccc:c:m'Z)')' cosa oo CLECs: IDII 

(S) scverdy ruuiC1the ra1e at v.tllcb CLECs could ""'ildl ~ 

over 10 UNE-bucd SC1Vicc after the collocation utaJ:~fantnl ll 

cstabli.lbod. 

" Cicoctally,lll. ooly lime 1ha an n.EC manually connpra a PNmiacs' loop ond Jwiu:h 
COOMC1ioa iJ ..,_a. &o:Wdla are illilially inst&ll..s Thla ~ cv•n can co<Uinuc 10 
be pcr(ormecl by 1D 1LEC nw ill Ill uaiPmlod D«WWOt c'-MD1C1!! siDcc !be fllneuoaa1ily 
of tbe clcme~~ is DOC -.bllabed by this physical CONICICiioo. Allauliwly, in tboM riUWICCS 
wflere &DIDitial : A Cf(la MaDOC )'AC been IISiablw..d., ID IUC co;,J4 provi4o the ICtVU •· 
callml -ID -aMilb lbe iDitiaJ c:oawdoo with a riallt to 1eeo..- dtiJ _,..r.c:urrifta CO>' 
from future enauda ....U.alhat pmn!Je. Since JUCh an approach .-lMS adm111'-i,. 
dlfflcultln (and cotU) lhatare DOC __,., lhJJ iJ no1 dta alt«Dadvo tJw Cocnp Tel 
~mdl. 
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Ill l'!tni!Wy Corm. lbe prindpal bcadit or lbe rec:ea1 clwov aw:oab is that it can 

fully mncwnato 1M cw ?bUrin& of~ loop md locaiiWIIC.b.bla oecwort clemcnu to CCIIIriJ 

to 'Mdr::iptiiid local ca•hpM!dw. Uoder lhe 1LEC'1 comblnedcm PIIPM'''· lhe ILEC alooe 
is able \0 comlille em .. IIDd proVk • senice usina lliiDIIIIUid I}'IUmJ - Cl11l'1llltS In: 

ll"leptod to tDmWI P'C II I hlabt with hll!l!!!? ~ The II"CCDD c:baaac poposal. 

however, builcb upon cxiJtfna toftwlre to cnllle .: to~ allenwlve that is 

cotDpcable to !he acceu that lhe ILEC JXOV,ides lttcl£ 

The roce:at diiQae sytCaD is uted by lhe ILECIIOday to vpdalc llld assiSD the 

Ceatara IIDd ftmaloas of !he local switch. For in"'!!QO, lhe II"CCDD cbqc pocess is used 

by the ILEC wbeo a oew CUIIOmCI' occnpin 10 a.lsriDa pallbe. T)'pically, pliysical 

fociJiQQ .n lnmllod liD -a pll\lalllr pranbe. irv' ~ •wlcn• of IU CUITCill OCCI.IpGI1. As 

CUSUIIIICft C01DC ADd p, dJae pb}slcal Cacilities are DOC d.isnlpced.. Ralher, the inarmbmt 

clec:aoaically ddinealhe CUITCIIt occupants sc:rvicc.• 

This aame procas can bo llacdto provision the loop llld local switdUna llt"tWOrlc 

elements to a oew mtriD1. Tile II"Ceelt cban&e procas c:an dcc:lrOtllcalJy scparaiC the 

functionality of !he local rwlldl from the funcriOOJIIty of the local loop." LD lhis v...-y, the 

IJ...EC's lqal riabt to .,....se the cl• m« 1 d • is boooc cd, but tbe aepcmoa occun in the most 

cffic:imt -pllll"blc.. lbcn the 11!DC process C1D be usod by the Cf ;c's provisioaJ.na 
sys1>:m to ,_biDe thne clcmaua, n:storlaa service to tbe CMti!!T!rr Y. rth the lc:ut COSl l!ld 

---------------
,. For IIIMIIICe, Bell Atlaodc bN latirtcd that for cust.amcn wbo wilb to lmninalc IGVic:c. 

Bell Al.laotic l)'plcally ar.-IIDCI provbionJ a~ d~l*lloa order u.alna puR!y 
electronic mea~~~, IIDCI wt.la new cUJtom.a- moves into a locatloll after a di.teonn«t order baa 
been implemented aod arden bulc MtVlu. no human bclna bas to d> 11!)111lna to comple~e lho 
provUiolliq ofdM ~ rwqud. S.. Testimoay ofThomu M. Aulilio, Bell Allan! h. 
MmKbr- O.pltlnl"' ofl'llbllc Ulllltlel, OPU 96-73174, et. al.. Docomb« 4. 1997. pp. :..-
33. 

" ApplndJx C cqlam lila lepl suftlclaw:y of die ,_ c:Uap proccu to UDb 11c: tbe 
local loop aod locaiiWildllaa --.-k elcmera 
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minimal disnip(ioo. The !IC!I!C!!oc:zimjnatjg.' mndwd is .Csf!ctcl......,ne limllar ~ ac 

used wbaber tbe ~cbc ll 1 tbe CUI¥ Wl or tbe iDOnnbnn 

FUI1ha .... • e, tbe RICCIIl cblzl&e altaollive is inllc:raltly mare c1'fic:icol mel less COilly 
thaD !be mm•ll)'lleml beiDa popooed by 'lc U FCs., Fil'ft 2 bdow C0111rUtS !be tottJl 

steps oceded 10 CCNDbiuc oetwv.lc c!emntt• usina ~ ~ with thoJc mps tha1 are 
common ID each of !be poposab of !ben &:s u M Jbown In Flilft 2, the rcc:cot c:banac 
opcioo cJjmjn..., 12 mama' ~Up mel subsdtula a JiD&Ie doc:troaic CYal1. 

By rdyiua of•.,""'d, softwarHucd l)'stans 1D 1CJ*11tC mel recombine oc:twork 
clcmmtS, the RCal1 cbqe altaD811ve is capable of providizl:; a"Vttba'S !be amc sc:Mcc 

imavaJJ wbcu !bey ......, local cmierJ u they LOcJ.y cqJoy wbc:o c:banaloa looa d.imncc 
carrien. Aallevioa JUCb paity Is DOC ooly JOUnd polky b<c""C' It promote~ £air competitloo 
bc:twcc:o !Oday'a Jooa di."lmCC c:-.tcn md the iD:wnbcllt LEC In tbe full sc:M.cc 
~ bat It is aiiO '"'* y ID salisfy 111lwpc:c t1111 FCC rule applicable 1D the local 
fwitehina DC1WOrk elcmcu~, 47 C.F.R. § Sl.319(cXI)(ti): 

Au jnc:mnbent LEC shall Dawsfu a QISI,..,.I local acrvicc ID a COCDpCii.ng 
cazric:r within a lime period DO arcata" thaD !be inlCI'YIJ witbln which !be 
Incumbent LEC trmsfcn end UJcn between lnt.en:xdlanac carrien. if such 
triDSfer requires ooly a dwl&e in the incumhcm LEC1 so~. 

Of c:oune, l:c:a!ne each oftbc ILEC's poposals requires multiple man111: S1CpS ID combine 
clemcnu, the ILEC PO?•I• would allow tbem 10 avoid thb rule md thus~ tha1 it 
would always be simpler for a CUS'ooxr 1D move Its loaa clist&DCC aervice 1D the ILEC thaD 
10 clwlac its local Ia oicc ID ita c:umnt lOIII dJJUDCe provider. 

" The 11ep1 bl f1aln 2 art clorwloped from the Bell Atlaodo · New Yorit cdli\.n •"PL&iMd 
ill !he 1* w>ioat .:doe (.,., u Filtn I). AI dl.oo •ned, !Ia. u.d llepS ... ooly 1!.
IICI.Ivltie& wtdda .. --to eldl of !be ll.Jl.C proposals - Ln llddJUoa 10 !bolo llCpS, eiiCh ILEC alllin.-lvw 11M odMr llllique nqvimAcnu tbaleno ll'f'OicMd by ,_ c.a-,.. 
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In llddldoo on iJdDa IDOI'e effic:iC'It md nonctiocrimlnetory, edlfJ'ina lbc RICCIII chanie 
procas tD lbe purpoiC or co~ th!lloop and locallwlll:hlna oeiWOrlc clcmcnu is also 

a loaical aext ~ to implemmrina the ovcral.l frlmewort of the Act. First, cntnDts arc 

alr~eulitled to~lbc receot~ • oaocesshcc•nJe it iJa i.nbcmlt capability of the 

local switch: 

CFR § Sl.319 (cXI)(i)- Local SwilclJioa Caplbility 

(C) all felmRs, tim1:1ioas. md capebolitica of lbc IWitdl, which i.cclud.e, 
but arc DO( l.imiud to: 

(I) lbc bale switdllna fi"X"rion of COiucclina liDc:s to l.loes, liDc:s 
to lnlrlb, lnlrlb to liDcs, and lnlllla to tnmlcs, u well u the 
SliDe besic capebllities made avallablc to lbc io.cumbcnt 
LEes CUStDIDCfS, such u a tclepbooe IIUIIlbe:r, whhc paac 
Jisrina a!ld dial tone; md 

(2) all Olbcr fcanares that the JWitch II c.pablc of provldlna. 
locludina but not limited to custom ca!UnJ. ew10m locaiiii'Ca 
aJan•lina sc:rvic:c featwes, aod Cenlm(, u well u any 
technically feasible cust:omizcd rourlna functioJU provided by 
lbc switch. » 

Pmccnca required to aoc:eu lbc I'COCII1 chanae capUrility of lbc switch alto arc pan 
of tbc opemioDJ a:uppon I)'J1anJ (OSS) DC'tWOdc elemc:nL In lbc •.uvlmMlent which 

pm:cded the Eiab1b Cirnit's dcciJioo, the FCC bad dclcnniDcd that entran1a only n:quim! 

iDdiJut aoc:eu IQ lbc I'COCII1 cbanae process - i.e~ that the CllU'IIIl would n:qu.est the 

.aivalloai<Sc.:Uv.cioo offabfts, filal:tions aad capebilltica of the l"i tcb. while lbc ll.EC 

would procca the ac:IUII ~,. The Eigb.th Clrcuit's view~ the i.ccumbcm LEC should 

r.ot •c1o all the work, • however, now means llw cntn1111 should be provided a direct 

mechanlan to eft"cct cbanacaln their IUbtcnDen' scrvloca by dl.rcctly .cccssina the. netWork 

J) 47 C.P.R. t SJJJ9(c)(J)(I)(C). 

'"'camiW!Siqn Order a& para. 41 S. 
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elements they have obtai"""' for lbe ILEC. R.ccan cb.loae 110 • J"isba tbb reatJt. 

S«md, lbe ooed to mod.ify RICCilt cbar.p toftwan: 10 dill aiii"IDtS would have dim:t 

access to define their own CUIIOIDm' semC#I would have aNen CYaltllally. CYC:D If lbe 

Eighth Circuit had DOt c:relled 1D i!!!!!Wiietc DCCd to provide tmr1D1S _,to comb!cc 

WO\Ikl ~ ialpovaDeals in swillch IOftwan: to pu. ~ P 1 ***U)' from lbeir fm1T1iw:nt 

rivaJ.» The IIIC o( rccalt cbaup IS I method to combine aetwork cJemrnt• 1111)' bave 

acx:elemed tbb trald. but IIJI c:od result - the aurant baviDa ID abUity to con:rol Its 

CUStomers' semces without interfcrmc:c from the ILEC -is the iDevltablc CODJCQucncc of 

ereuil!a a ~ local awilcliina octWOrk c!anmr thllll"CIIS all providc:rs the 
same. 

ThiN. lbe lLECI have alzad) sbowD that lbe recent chan&r process can be 

selcctively opened bec&~~~e they today allow some cwtomus tbb access to c:onfil'ft their 

own Cenua services. It Is now time that the I&DlC approiiCb can be modified to provide 

rom~tllon access to tbcit sublaibcn. FW1bcrmore, 11 least ooc vendor bas indiatcd tbl1 

it could quickly - i.e., wi1bln six """""' - develop IOftwan: tbl1 would work with exiJtini 
ll.EC systems. • The issue is DO( wbdber tbc rcca1t c:ban&r poccss can b« op • • d, the oaly 

question is wbctbcr It wU/. 

Finally, the receut cb:anac alternative is the only llltcmllive compatible with 

u J..mproviq wbdltoftw•• 1111 bcal c:cmralto dlol dew~ ; • o( -p.citiou. EqiW 
accas a •i•lly mille~ ft..mon o(tbe local awiiiCh- iu IIMIIO ~iDideloa& 
dieenoe udk- available to auahlple cauien. lnlrt.LATA eqlal-llpplled dlia ,_ 
priDclple 10 1 .... bMe oftramo. Provid.ina colnnll dnct c:oalr"OI of lbe ,_ ~ 
~ !orlbelr OW1I "'"_..Ia almply an extcnalon oftbe Wldeltylq lriOd to redellM lbc 
local rwitcb u a-- raowce tbal '"bouMI" more than oao -p.cilor. 

14 S. J>n.nlllloa ofCOMMTl!CH Co!poiatlon, Open r- c--.uq Mdbods to 
Combine N-'IMII I!JcmcDII, Focloeral Cornmunk:&dona CommladoD, J11110 . , 1991. 
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lhc requiraDcots of !he 1996 /v;t IDd lhc boldiQp in !pwa l ltilitiq Rgml y FCC.'" The 

recall cbaDp pc :J iJ 111 crjctt"'o wdl uN!Mrd f!nzvtlmality of the ll.ECJ' l()('.al 

swildtizla aetwork d"W'!!I RequcstiDa c:cicn baYe tbo riabl to ux these c:apebi.llties for 

my piZI'pOie includiQI fca the JQJ101C of OOCIIbiDiDa DdWOdc el"W''II• ' 1 

SlpifiCCidy, tbere is wWoa 111 ~"e fodenl Acl, jncl•lllry prccednu or lhc FCC's 

lnsascnrrz!m Oa!q to P'JIPOf\ lhc poposldoc t.balwbomcllina requ1res lhc physical 

sc:pcltioa of DitW«k e!.m "'' NetWOrk elar- "" ill cawnl. IIIII the UDbuodled local 

swit.chiq DCCW«k e' n m• iD pct:icu~N, .-e dcfiDod by mar jltlfaJctnD/Jty. Unbunclli"i 

oc=n wbeo Cbe "ioMII FWillly of c:ae •!. ".,,. b lqiC1IUd from lbe /ltttt:t1onDJiry of IDOthcr. 

keccal• twcc Wf* lbe ft•c!gM•Uty oflhc locallwi1cb from lhc (nncfioaality of the 

local loop ill tbo ~ e!fii ' cur mmM' poaible, lbaeb) aliJt'yi:aa lhc I)qMatmaU of 

Justice'• requiremcat that n Fe. wbo ~to tepcw OCCWOJk elemm•• sbou.1d be 

rcqulred to do to ill a.,.. .. .., lhlll pamnalhc motl cf'Bdcnt remmbjnarlm of ~.bote etm.am 

and o lnioizrs the C0S1S i:mpo«d or. CLECJ. 0 

In C:OCUUI.llnitiDa Cl FC1 to c:olloc:allon and odlc:r Jmllllllmc1.bocls of c:onblalnt 

oetworlc demeau, viol.ates both lbe Ad. and the Elabth Circuit's decision. The ILEC's 

psoposab dltcrimillllc aa•inst c:onpditon by lmposiDa on them costs. difficultie~,!XIays. 

and other limitlliOilS DOt IDcumd or ~ by lhc IL£C. wbeD tbty pr-ovide scoicc 

over the same DdWOrt d=• '''' Further. tbelc per;<*'' i·mpntr on che CLEC a Cacilide$.. 

• !qn !.hjhdq Rqpr! y FCC !lO F.ld 7Sl ( llll Cit. !991), em. JNIIIItd. 

" 47 C.P.R. I S!.Jot,a) ("An IMvmbcnl LEC allallnot ims-c limiwlolu., rauic:tlocu, or 
roqulmDcoll oo • ~ ,.... fot, or llbe UN of. uniMIDdi«<IMIIWOI1c elcmmb lh&l -ld Impair lhc 
ability of a~ C.l«>ommlllllcatlons cvriet 1D otr~ a teloc:ommunk.doos lm'lee in lhc 
mumcr die~ tD!egcwnmqnkariont cam. inlcadl.") • 

., u.- from Joel L.IOeiD, Aalslaol AIIIDmly o.n..J, Owpww of J-. AIIIIIIWI 
Divldoa.ID Jollll 0~ Chelr=an, New Yotlc l'llb!lc s.r.ico Commls:aloa. dale.. ; oril6, 
199t Ill ("Lftlr from .loal Klrill~). 



Joel: 

HaviDa reviewed the MDF [I.e., colloc:atlon) aod lhe r=t chanae 
mc:dxxb ~ for cc. "bi""'l DCtWOtt elemenu, for me, lhe choice: 
IIIDOC!IIban b dar CUI. I c:aiiiiOI I.JOOIIW ICI d \lliDa tbe variouJ MDF j~~~DpCr 
~bod• to lq*lle IIIII rec:ombule oetwo~k clC'IDCD's Those mc:tbods add 
siplf!canr I!!Wm!J Of manual pi~ C mlna IDd rdy t:c:.viJy OD O'ttdttcd 
equiptDCDL Al best, lhc:y wowo llllb tbe netWOrk less ~liable. delay 
provitiooina. aod add needless co~ they abo .m wllkcly 10 be able 10 
auppon an I!Ctive, compctltlw market. Ol~~a~ the looa hiJtory of eft'oru by 
eqinem 10 cllmln11c mann•l prcx:eues IIIII repiiiCC rdlanoe on equipment 
with reiii!ICC 011 software. tbe MDF jumper mc:thocb will impose upon 
CLECs tryi.na 10 compete iD lhe 2ltt century a oawmk: dc:slan bucd upon 
19th oeasury Idea. Bceanx it dves DOl l'urthcr Illy of the crlla'i.a for 
cva1uldDa ol 1 •IDDctNOik dcsi&13. bulll:nlll.ly unc!mni IV'S than, rt is DOC 
ID • :t jAOiblc caaiDocriol10lution. 

The rcccm cbqe process, by COOlrUI, -a 10 capitali%1e oo the 
lmptov- n• "~ollld ciBclcncies ~en bavc lnlrodua:d into the ~'Ork. 
As asollllioa lhlt llka tdvmtlac of tho cnbencwl f'lmc:liooality of the swilch 
made poulblc by 110rcd proiJlllll c:<>ouul, h Is c:onslsu:ot with cwm11 
~ 10 network~ It i.t IDOn' reliable, IDOn' Nnc1ional, and 
11101C cffidcnt than the MDF approach. aod iJ therefore, in every impotUDt 
respcd, a pref'cnble tollllioa. Morcow:r, it wiiJ allow CLECs 10 IIIC tbc same 
softwlre·bucd tools 10 combiDc: elcmc:ou tbai Bell Atlautic: [and other 
ll..ECsJ aod ill ooqonvn 111C 10day.'1 

To achiew widcap tad competition rcquila llw lhe auiOmaiCtl rccc:n1 cbanac process 
be made available 10 local CDI!tllts 10 combiDc: DdWOrk clements. Only in this way will the 

f\md•matlll purpoiO of the Ac:t- lower local prices, arcatcr loc:al choices IDd innovative 

loc:al products • become • reality. 

4 Alfldavit of Atno1 B.. Joel. Jr. pn m Hos go Mqslm oCtbc Cqnmi11igo so f•amntc 
MCTbpd• by wbic;h Conupdtfye I «fl fyc:benp Can]m Cg Otztpjn end Cgp!riPS Unbundled 
NCIW!!!t lllmpt;1t& Slale orlolow Yoric Public Savlce Commluiaa, CaK 91-C4690, puqraplu 
~9 and 60, IIIDe !S, !991. Aft"ICI&vluporuorcd by AT.t:T. Foruum!IW)' o(Mr. loch 
qualiflcaricw - foocnoce 21 . 
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AppalibA 

L btroclucdH 

Tbit '" .di• clelcn"bes ill dcuillbc lldvcne ~ from my requiraneot dw an 
WtlaJl imcall c:oUOCitod flcilltiel (or ocbawiJe rely 011 I mamaa1 procaa) to ICCCII and 

COCIIhiDe DeCWOik eJmei!i Spoci6cally. tbc ow« rtb explrins chat c:olloc:ation: 

(I) impcm •nwa••ily prol~ IICrVIoc intcnupcioos for customer~ 
wbeo lhey cblllp to 1 CLEC u tbeit localiiCrVioc provider. 

(2) delayt tbc CLEC'• ability to eater the awUI via nefWOrk elcmcnl 

COCDbintrions; 

(4) i ) :I I ~ iDd t1n« 1)' OOIU oa 0 fCs; md 

(S) JCVercly n:etrieu the flU il whieh CLEC. could switeh cwt.Omer~ 
over to tJNE..baod IIC:Mce afhr tbc c:oUoc:adoo I'IT'Illgemerll is 
Clllbliabed. 

N A11•••• ,., bdow. iu•••iua m 1a•• c ey c:o11ocaticwJ rcquiremeo.t does ooc provide 
a FCa with nnncti'Crimin"ory IIIII jull ax! r "l''l»e ea:as ID combine unbundled 

octwuri: Ckn.lll!i Before dirll"iD& the ef'fcc:u caum by UIJN [ I'"Y CO)Ioc:abon. 
bowewr. it is ud.IJID bqiD wilh I brief deacriptioo of lbc typic:aJ loop and locaJJWildling 
arcb.iteaari used by n.£(A loday. 

0. TIM Star11q Pol.at 

1'beR liF two basic G'Chitccn~ra uscd 1D COiliiCCt looptiD tbe local swiu:b. 1M lint. and 

IDOil C'"IP I*" ' iovolv+ coaYCIIIIOOal ooppa loop~ ax! 1 Main Distnlluoon Frame (MDF). 
lD tbe _..., 1D11F woda:o ~ 811 iDupled Dia;i1al Loop c.mc:r (IDLC) I)'IU:III 

carryiDa ~ mulliplcolecl dla;i1alloopl bypaSICI the MDF ax! lllaCbes dirctly 1D the 

twitc:h. 
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Appaulli A 
Tile Cetueqw•ca ar Uaa.w: II"'Y (AI.....,..• 

The typical coafiguratiex~~ for !!!rliog copper loops 10 JWiu:b poru U1CS the MDF, 
wbic:h COIISi$IJ af a ~eric~ of on •a•• ~ ""18Cbcd 10 iroowcrtt upiabu ancborod 10 lbe 
floor 8Dd muoa On each 'fide of lbc MDF is a -'~of 0011110c:10r bloc.b which typk:ally 
COIJII.im 200 biJJ•i•wl•ll WlDcb indivickw! wUaCIII be OIH let To Ud frmw: tccboicims 
in distiogWbina lbc two lidf:a of !be MDF, !be • .. , •01 blocb on the line side are llft)'ed 

vcni~y. 1!11!1 a 901!D!X!Qf tl!ocb 00 the swileb side are arrayed boriz.ootally. 

Copper loop- t)'pkally "!*hod 10 IWi1dl ponalo the following mii!IW. First. 
c:ab!ea Clliyloa awltiple loops Cllllrlbe oc:uttal oftioe IDd ND. IO the MDF. At the &.me, 
cac:h loop (typic:ally a pair of copper wires) is scgrepiCCI fnm lbac cables IDd conncc:ICd 
(by beiDa loullod II the~ positiOD OD the bJodc IOd !thea eilbc:r ~ WI ippod or 
aoldc:rod) 10 !be .,Cfk IUIIIiDal oo a..,., n tor block to which it is aal(pXd.. This "bard
wired" Qwpww;tioo ia lollraJ!ed 111 the lime the cabla are brvuaht loiO lhe oentral office. 
Bazriog cable ~ IKCIDC"I, n.sc lecbnlc:Um oever IOUCh lbac C(ii n ... lioos. 

A od • '--·- • • ( . -"~ • . • IICCOL wue, .....,.... u a c::nY.»-< *"'«~ IOO:ICtlma .......,.. a cross wuc or 
jY!!Ijl(il"), il !bell !l'lf' hod 10 tboae ame line side tcrtoinals. The a'O!I$-COIUloct ruos to lhe 
othe-r (switch) side of the MDF, wba'e it Is ettecbod 10 a l!pOCific lmninal on llllOCI= 
c:u•l" hw block. From tboae ler.IDiDa1a, a pair of wira ruos 10 rthe IWiu:b port {also k:oown 
as !be "liDe Clld" or "liDe ~ 1111it"). This fioal OOilllO"tioo &om !be u:rmioaJ 10 the 
line card Is a1ao a "bblrd-wired* «MII«tiOD that the switdl vcodor eslablilbes when the 
switch is installed. ApiD. tcriJ1a cquJpmCill failure or repllcemmt, h ia oever moved or 
altcn:d. 

ILECa m•iobin a aottw..: dala t- iovaJiory of lie mrnbm .Sgnod to each piece 
of equipment -kina up the loop-.wileb combinalioo. They rypically nck each copper 
loop by ita cable IDd palr DWilM, IDd reconl ita place oo the '""IOC!or t-iock {"block 
a.ssipuaa") by assijllins a mmit.... to eachl«<llioaa oo each block. Similarly, the line units 
(on line pons) oo the IWiiCb- aligned ldcntifyiog oumben. 

A1dxJuab a.- copper b'fll!itC anecb«wl to !be switch in this manner, 10me are DOL 

For various rmra, it is IOIDetima Jnfc:nblc 10 inlrOdul:e a IICCOOd frame, c:alled the 
J:mamedllle (or "'ac hir") Dillzibulioo F111111c (IDF). wbcu COODDCting 10 tbe switdl port.' 

An IDF is UNCI primarily 10 m jn!mlmlhc ICQIIIh of j umper win:s trevdina l!a'OU and 
MDI', .,. 10 aut 8dcll~ tec:bnolosia bcrtwCICD the loop llld por11 (A>Cb • .mpliJicn or 
llpCdaiiUVioea cqulpma). ID all -,the IL£C b.u conaol ow:r ~or- 10 lnslall ., 

1\·/, 
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dcdicmd 10, a Cl.EC. Such IJ*lC is often l<i4!1ted at alisnJticant diSW1CC from tbc MDF -
pollllibly bulldreds of feet rnl/oc leYa'l! 6oon away. Typically, such JPUC is enclosed with 
a win: mcsb cqe. with cmry ttr-··e:• & : .. .:·eel ISooc CCIOiroUed (accpc m cmcrgmcies) by 
the CLEC. Within dY: cqe. a CLEC tba>. -=ud to OCIIIIbiDe tbc loop md lwit.china 
elcmcnta would oood to install ita own •mlni·MDF." tie-<:abla to tile ILEC's &.me. md 
cross-conw ell 

Arty form of oollocalian involves, ll a mmimum. tile imtallcjoo of a .a of tie cal>les 
belvoeeo tbc MDF aod tile Cl..EC's pro-wired &amc.1 AIP1tnma tblc (a) 1p110e is avai!able. 
aod (b) dllllbc pbysical ooiJoc:ttim node bu alrady been CCIDIINct.Od md is opeurlonal. • 

I"CiqlliriDg collocalioo iDirocluces 811 Clllirc .equc:oce of '""" 1 rtCII1'rlllg lleps to 
proviJioo ICl'Vicc to C*lb individual cullomer usina the loop aod twitch octworlc elemen!J. 
The dl.,'Pioo below deec:ribes 1bo ~~~ep~nc c ilod to proviclc lJNE.bued ICrVioe to the typie&l 
.mp.lineo'I'Oa!Cr'lllbo wilha to switch over to a CLEC,IIIiDaiiSSI!tnpcions designed to 
marimizr C. d.cocy. S 

In the IDOil dficiml iiR*uech. the n.EC woWd pro-wire all oflbc ~OOJ 
oo lbc cn11o "I bloc:b ll the IDF (ifm IDF were UJCd). This would effectively C!Ublisb 
a connection from new c:oaoector blocb on tile MDF, lhrougb lhe tlo-cal>les to the IDF, 
through the CLECa pro-wired ~nocrioo &amc in the ooiJocllcd llploCC. From tbc 
CLECa pro-wirod &ame. the c:noon;tioo would go back to the IDF md finally back to tbc 
MDF, wbtre it oripcd This pro-wire creues a Jiaut "U" sbaped circui1., with the c-w 
c ounector blocks oo the n.EC MDF waitina to bavc loop1 md switch poru coonecud to 
them. 

Or. iD !.bole ILEC offices which tac !Dfs, bcrtoea1the MDF mel lhc IDF, IIKIIhco 
between the !DF mel lbc CU:Ca prc-wi.rcd &.me:. 

There ere alooa lilt ol iuucs coocaulna lhc initial Cllabllobmmt of coiiOC&ICCI spao:c 
lhal ere 1101 roddrcllod hac such u : speoc exhaust io some ccrunl of'liocs, exccaalve non
roc:urrina coeu 10 ooodltioo IIPI' ., plannlna horiZDOI, ccastniCidon !ntmrala. etc .... 

• Some IL£Ca bavc eddod eo addllional um••: ery laya' of coomplc:xlly 10 Ibis process by 
odoptiDa 1 policy of lllliJIWII a aew IWilcb port 10 all CLEC CUitOCDera wbo lbc CLEC wUbcs 
10 ac.-vc with 11oop'twiu:b oombinclon. Thil policy prevm~a a ECS &om usina the m011 
dfeclive IIJllli<*h of ac J.Uihina 1 cuMoma- Qltovcr UJ!n.9 • coiiOC8llon amnacmcn• Th<rc 
Is rlmply no tecbnleal ~ fOt thiJ policy. In~ alvcn thai the c:usiOmCI'a service, pt."'C 

number md fC!IIlnl arellltwdy proarunmod Into lbe JWII.cb on lbc co<iaina swhcb pan. 
ualanlala aew sw1l.cb pan aa.ly adds aootber level of complcxlly, OCII1fuslcr 1Ud poca11i•l for 
CITOt iDI:o lbc-pre : forCLEC CIUIIOmaS. 
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Nut, the ~ would IUbmit a 1t1 vice order ~ che loop a.d switch 
ne.twork clemaua for a lpCici& cu tO'Da'. The ~ would lpC!Cify che tie-down 

· lnfonDIIioo aacb • che titxable IOd pair cunbcr, IIIII che block UliJD"""'" 10 c:oao..~ tlw 
patic:ular CUSIOI!Ier 10 lbt ,..,.- "T r circuit tbrouab the CLEC'a coUocat.cd frame and 
t.clt 10 the MDF. 

Auumi:na che pro-wirina dacribcd above ia in pl8cc., the D..EC then pcrfont~a the 
ec:wal eutovc:r of JCMce. The 1110« cfticialt way 10 ICCOI!!pliab lbe c:utover ia by 
patfounl .. I "bllcoQJI"- i.e., 1 OUOI<Ih I QIIO\Ier of tbc ewlOIDa's Kr\'ice - 10 m iojmlu 

n• "wrdowulime. To pcrfann this woR. tbe ILEC fnllnctcdmiciiN would ~·in new 
c:roa.-- wrtioo wira 1nlm lbe n,.,......,aloop IDd IWiu:b Jocation oo the MDF 10 the 

a.EC'J c>o+:tor Noeb The&- wbrridr would dial miiOYC tbc cxjaing croa.
cocmec:floo m.n tbe loop 10 lbe ~witch pon. -wina lbe n,. -er to lole Kn'ice. The 
to l+ph '•• would 1bm •••oo• tbe oew aoa c ''" :tiaD.t tbat 'WU"e just laid in. md remove 
lbe old, previously ell• • " ctcd, wireJ from tbe flame. 

But even all of this ac:Uvity doea noc <:omp!CIC the n•llomer c:utover. 1n onlcr 10 
c:omplCIC tbll prooea. the ILF.C• central office fi1anc tec:lmiciam muJt coordinalc lbei: 
work wi1b 1bc ILEC Software Coor.rol Ccnu:r, wbic:b ia typiQIJiy JOQ!Cd 111 d.iffc:relll fltr. 
Finally, lbe ILEC DR* tat oonrinulty from the Ot:W switch port tcnniDII:ioo II tho MDF to 
the orialnaJ loop lmllinarloo at tbe MDF.• 

1n a ~)'pica~ vimal col.lo *'on, che above dca:i iptioo for pbylical c:oUoallioo cbaages 
in ouc n.ocablo r lljll ~ Wnh vinual c:olloalli011, the n.EC bu COUJpiCIC 00011'01 over lbe 

colloc:aud oqulpi!!Cllll!!d may pcrfann the rocombmiQa of the elemmtS oo bcba1f of the 
0 FC Evm if a o.EC vinua!Jy collocares a pro-wired liame. oo-v.-,, the n.EC would 
llill need 110 iw' I"'""'*'''Y ..._;Nor lbe cDinwnoxioa, -u an of the oloc:k usipuncntS, 
IDd 10 forth. 

ln other worda, virtual collocalioo reuins adl of tbc manual mp wbicb 

cbaracurizle the pbylical collnadlcxt aceo.rio. Tbc 10lc dlltincxioo c:ooceiDs the final ~ 

cormoctioo bctwoeo the loop l!!d port which, lo the virtual c:ollocalion environment. could 

• 11 """""'sky Ia DOl•elo!itbed, or lflbe iDclOioea awi1dl pan bu '-n cechcd 10 the 
loop, ~ 1be a.EC IIIII tbe CLEC mwt ,..,.bcr l:rCIUt I lilt c oc the daisy c:baill of 1101*' cobla 
tmd Q- ..... wires um!l- ...-ice Ia -.d. 
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The fanal C8lepY of P"""*'' limilarly aiel 10 cooc:al tbe buic: p-oblems 

UIOciaed with coiJocwrioo by c:&IJina lbe c:ouoc:moo _, "-= IOIDdhlna diffemn. 
Thac p•p•l• iodude tbe BeD 1'.!:1:;.: ".' -..embly Room IDd Allc:mbly Point" popooals 

md 1be U S WEST SPOT frame. The SPOT 1.. -IDCI A wmbly Room - oochlna more 
!han a c:olloaJtioo fnme abared by tbe CLEC. which is intWJed by tbe n.EC in ooo

traditioaal. noo-cemn1 offioc spece (sud! 11 a buc:matt, former jmitor'a closet, former 
office: IJ*C. ~ ... ).' Ahhouab tbac pvpoats- put forward as "allenlldva", they all 

lblre tbe-p«*zns of!I'IYcoJJocM.ioo IIJW!8' i!W!J,#- COil, delay IDd manual pNC EIIC$ 

J.mroducinJ miDJgl pre: II HI aod complex ooc:cdjnerjoo oblipd0111 cac:h lime a 

liDale aw ••w,.,.., 10 • t•aplocaiiCrVioo prov:·.len will leVa'dy ratric:c tbe oumbcr of 
o•"·i+'111Mc:IID dwnaodleirlocal C*'rier. Moreover, c!esianina poe: mt witb cxlallive 
aod nnn :eo .-y ldiviry aod ooc:cdiulljon oaly cn:II&S tbe likrlihood for exlallive human 

error md auocietod oJStomer d i nerisfwctiiJII, aD of wtUdJ will be focused oo tbe CL.ECs 

ecrvice.. 

Even UDder dx: best of eiromutanc:ct. manual recotul«:tioo oftbe loop IDd IWh..:h 
via m!Jocarion ~ tbe DWDIII pee clcllaibcd lbow iJ <1unlcnome IDd inefficleot. 

lo pctic:ular, tbe ipjJicwb impoaa four aai!lUS otcrlca 10 effective C(ICJ]pditioo: 

(A) It requires lblllbc CLEC o.,.,..,...., 1iDe be taken completely out of 

~a vice aod cn:II&S a • .,...uoi•' rislt of m mmdc:d ou:taac; 

(B) It will peVCill C!ID fiun usinJ loop'IWitcb CIOIIIbilwiomto: a) 10 

ICI'IIt!IDY alltOalcn aoon; b) 10 ever KrVc competitively sisnJiicant 
numbcnofo«cmen; IDd c) to ac:rve eamc Qlllomcn ""- •bole oo 
IDLC) at all; 

(C) II will impc»P inferior KrVice oa CLEC CW10mCn compu-od 10 the 

ecrvioc tbal CLEC C\IIIOIDcn I1ICCivr. mel 

(D) lt will imj<* ex c nlve IDd Clllirdy •m c y cosu tbal could, by 

tbmntclvcs, cffccdvely forecloac competition via loopiiWitdJ 

oombinal.iooa. 

• The ~bly Poim Ia a coll~on ........,._.u wbldlla loa~od on lhct cxtenor walla 

or tbe OCIIIr'll oftloe bulldlnf. 

A· 'I 
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Colkdively,lbo obaclaiDCIII tbal111y manual proc:e111- most cspec:ially manua.l 

pro: IWidl require lbe ·- y imlallation of collocated fllcilitiea - will introduce 

111 dfec:civc t.ricr 10 pciWl tro.d-tc:llle local cnmpdi1i011 from devdopinJ. 10 

Wllh my bm of collocllboo.lhcn: u '10 * ••"'!& tbt problem tballhc CUSlOIDa is 
placed OUl-of.ICnic:e (or tame period of time izl order 10 dj.O!I""Cf md tbc:n R•QM~ 

occwork facili1ica. In 1he bell<:- ......,_ •• de8cribed above, 1he tn-wirina by the ll.EC 

IUld CLEC reducee the time tbllt tbt CUil.om. !.:: witboul ecrvice 10 lhe time it lllka to 

perfoou a "bbx cut"- tblt il. 10 tl•w ct bach eoda ofa CIOII NOn«t ancllo r:: r•blish 

two IICW Cl- [ +z" 1 W, wilbola blviDa JRYioualy I CUiCMid lbe d.ial!OIIC 81 !be JWitc:b. I I 

There i1 liJDificmt- Cor diJc:rcticll1. ~. wi1hiD !be~ of a "bbx 

cut" to pcrfoou 1he procedure 10 it lw JPUlCr or._ lmpect 011 the cuscomcr. for 

awmplt, !he ILEC'a fnme ... ,, h lee lbDuld ~ iD advmce of !he QIIO\U 10 make uc 

tblt tbcn is 011 ICCivc Clll oolbe 1iDc. Similvty, lbe ~for diiCQUMilina md 

~ cacb tcrmiDal will drect the liDOUill of time tblt the CUIIOIDCI'a ecrvice is 

intmupced. ADd, bccm'IC two CI'WI QOO~OOI lllllll bt IDI!k 10 PfC)miOII lilY ooc 

customer, the Dlllllbcr ofteclmlciml tballhc Il.EC IIICS 10 P'Qvilioo cacll order will also 

affect the a. ..uat of aa«omcr dowlltime. 

If !be- , ..... ~ tbe betl-cuciCCIIIIrio do DOl bold, bowevct, tbc:n the 

,!h. 'CI for a pro)oQpd CIUUfC ma-_ Indeed. ibeR Ire maay ~ v.tly the time (Of 

a a.&O'oVCllllllld iw ••• •i•Uy. For enmpk, !he bell.- ~CCm~io '"''""" tbal the 

£LEC is williDa 10 adbcre to procedure~ !bit require oomp!coc p-e-wirinato the point thai 

tbeocwa- : >n«ti<m~re dod dowD oo the blocb reedy 10 be c:ut oVtt(u is typlc:alJy 

done wilb oolloc:Mioa bot-cuurm.r "•>d•}. If EY of !be p-o-wirins is not completed, then 

.. It llbould be UDdanloocl IbM tiMR..., -forma or .-y (IIUCb liS I loop bcin1 
I'CICCIIIfipnd 10 1 cli1faooa& awiu:b) wbidt may require 10me form of ooUOCIIion. Wbcrc 

ool.lcadcD Is 1 Uubould be cloee as d'fidcndy • JIC*Iblc. Wblft colloccioo is 

UDIIO ), bo"- · il1101 oaJy lmfiC*il edditiaoaJ OOSII Clllbc CIIUml tbll docs 1101 dcsirc 

colloc:Mlca, bul it a1ao divau ..-oe "*"mel raoura:s tam lboae ClliJIInU wtdcta do. 1u 1 

raub, requiriQa ,., ) Mllci u.loa t.ma IIIII OOOijlditon by lmpooiq ur: • .........,. COlliS on 

- aad divaUllc lmpoilall- tam ochcn. 

" 1bc bell-.-io .U0 IIPI!!!O that the lL£C would Cllabl.iJh mcthociJ md 

llf'OI'Idurca to-IbM OIOb bot CUI Ia paformocl ~y by., Cllplrimcod ctew. 10 that 1M 

-IDI or time the QWU a • -w be bpC OUI of _..toe would be m lnlmJmd 

,. .. 
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If lit,.,__, C.OtllldM 

12 11110 P.•il ... itcta.e.tMMi'
~\lttll•"'""'~ 11'111 .,.,~laJ, I-•1-

'- IDdiYidllll dltc • ...,_lilfcl "''~ It ~ .. II· ,_.,, J .,,..144 ~ In tJ. 

compl<t«f.. Funlw, lfe Q)fl It •wh.-4 ~ ltlfl tf I 1!11•.....1 ,.....-.. ,. • O.IDf' 

~ fiaot.lw ibcr I COS 0 .. tl I hilt 

: Atl'=il SIC .. ..,_... -... . at .. l~ll~lllttl• ~1"'1 I ,.,_, llltldr ...Spoa:u 

lu- 'CC , .. Cllllbc}ob 111M dlfllltlthltt It loot~~ ..... h '•l Miff 11 ... II' .. ml.c.lfnly

mDOvad duriz!a • prwloua }ob 

•• NOCIIbly, die + w tUt •• • t • iolo t~-.. rlt ...,,ftl•'lllllt qf ~ 

IC>Opl. ~-~die
 •~I" 1·-·~~.Wio*llt jlli!H h•l'"" II f'Wiy ctoN-

" . -..:x oat • ia "'Q\Ifled alalpl)' 1M t••'l 1 h~t~l• ''" ~4 • I I II I -' ,.. wfll1 h.t own 

IWildJ (lc., '-c:r:• ow .. , fof - • •• II•U Ill P••· ~~-. - 111 c1w 

m.lvd y dmpi« wwtd ot'"J'IH" .. 11,.11 r 1111tltll<fflllll j _,, l'f4r 1'111 dl~ 

a • ....s-auboc eu~~l41nlfw t".,.' • , ......... ,... • - IOJ~10 

.. ~ IC ICi tiNI'\'Ice cl••npn r. "' ·~· . tl Ill, .. ,...., o( ,.~,.. rue. 

bnoc ~>' ldloew CU:.C • ''""~ ,., I ~if l!lllt t t ,,,.. ill lllld,._y 

, 
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A •--d IOUI'Ct of IIWUt co..~ delay Ia lbe ........ , won: t-w 10 CSiab!Ub lbc 
en. : "+dolo 0111be MDf (eod pollibly lbe IDf). N cbaibcd tbove, lhiJ involva two 

bui.c 11ep1 dllt would ~iy be ~ -farmod by a ICiaDI of chree lldmici-= one penon 
Wlll'ldna oo lbe line IieSe of lbe frmle, o.... " • lbe IIWitdlllide, and a third wbo coordln.tlet 

tbeir llldvlty by cai.IIDJ out •aaiiWIIalllld block tiiPP'IJIIIOti oo the frame. This wirina 
mllll be claae ooa aeomer-by-o"''"H" buis, v.tlc:b llmita the number of customm thai 
oould be proviaiooed wilh UN'E ICrVioe in ID)' oao clay. 

Funb«, Ill Wfll'/ cue wbcre n.EC •• t .. ki_ iallall new wires oo !be MDF 10 

ecc• 4Jieb a t«•t t ··wiM ofcbe loop ad l'ft'ilcbiDa ckm da £or an a ·icjo& customer. 
1bo•'• L •••wouldallohncto pafar_m a •a••job(orjobl) to cti•••a•ct md remove 
(« "miDe") die m-m, wira from lbe MDF. n... .c:b loop-swiu:b rccombinlrioo will 

require • lelll line (IDe!~ flu) job onScn f« n.EC lec:boiciaw albc MDF. wbidl 

oould "'""'" ity recb:e !be m....bcr a( e1 ,.,.., wbo oould .aual1y be movccl10 aloop
IWildl .. iiDbiDalioo. 

Tbo limillt. dJia IDM!nai work plaoee oo the number of CLEC c:us10mcn thai car 
be provilioDed ODIIIJ)' Jjwo day .,..,., .. ,.. direcdy iDio IWiric:doos oo lbc CI ECa' ability 

to lllil1d lhdr laWlcL a.ECa would 00( be lbla oonficlaltly 10 engage in llWII markctinii 
(fornemph, radio, l&leYI&ion.IDd priot ~) boct11vlhat would lilcely lead 10 

dcmiDd a1 a Jivca ceall'al office &r beyond wbat !be lL£C could provision. 01 

Tbo lbin1 r.:..or lbll ~ !I!I!N!at()f)' c:ollca!ioo 10 .... llllrtd e«ry is lbc faa thai 

mondetory oc>lloc:ldoo deaiel tillliiDIS accc.. 10 IDLC loops. 8ecauv iDdividuaJ loops 
camoc be ~ from ID IDLC l)'llall. mrpdstrwy coiJOC?riOD would fortlC Q .. CIO'C"' 

&om lbiJ IOCbooloJy if they cboee 111 a!tcnwive loc:al provilla-. lmlead, lbesc c:ustomcn 
would eidlt:r be movod 10. spiR -loa coppa wire per 01' JM-1 00 : pcalkll.llivcnal 
digital loop carrier (UDLC) l)'alml.11 Of coune. !be maloa alternative i.l ooly JlOISiblc 

NY IYIIIINd ~ ooll~ -wlic:alioos for lack of apace !hill i1 prvccmd 

01 IU lhe FCC bu obolcrvod In dliQIIIIna noncliJ«<mJ.nnacccss 1o on ILEC's opcnlions 
auppon t)'IUIIDI. ll..£CI lllllll be 8ble 10 bmdlc "tbe orcler volumea IDCIIluc:wlliona ~y 

cxpec:~oclln a oompollllve marbqll-," putlculMiy duMa lhc Clll'ly IU&'CI of compcrldvc muy 
wben .onb vo~-· will "be rcladvdy volalllc.. 

" UDLC b.., older vcnloo of dlJil&l loop Cllricr oquipmalllhll <QlVUU lbc 1oop1 .-.::.. 
10., ..WOS ...-ice ID lbc -.1 oMct., tbaeby lllowiaa., individual omoma's line 10 be 
• nd 11 dM MDF. Tbb cli,nal~ot oaovcnlan. bowevu, may dqpodo:lbt quality of 
wvice COr tbl a• • s in._oh"Cd .. 

A· II 
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A.ppeacll.x A 
Tile Ceeaequnca ,Of Uaa-ry Collocatloo 

Further, a typic:a!ILEC loop cccncdioo in a wlro cc:nter bas ooly two poinu of 
c:cnnec:tioo 10 a frame - ooe 011 the lmlliDaliXJUI ~o-ting w the loop, and the ocher 011 the 
tcmliD&I making the cou*Cii011 to lbc switch NWt. Tbele points of e>•uo:tion an: "poinu 
of f:ailun:, • beou'!l" !My are pllces where the loop coanect • oo il !lloat likely 10 come apmt, 
q well IS poi:Dtl wbcrc lbere Is a potelllial fllf humiD aror ~lte tbete C>"VM"'1ims an: 
established througb the mmual work of a ll!dmici•n With mandetory coUoc:M:ion, loopc 
I'COOillbiood wilh swildJiDa will require an lblo.lur.c m.iuimum of four poiDll of &ilure, and 
could require up 10 8 or lll«C IUdl poinu depending em ~ m in1ermoclialc frame is 
WIOd to rc.:b ~ a..EC'a ooDociMn ...,_,. Thus, manctuory ool.IOCition atleut doubles the 
povibility 1blt CLEC 1oope will &i1 or be d;cc:ted 10 the possibility of humiD aror during 
insr-Uatioo. 

The P""""'i•l for mnnm enon that oc:cur in natomrr inmi!IJion• will a1Jo at leas~ 
double . ln addition w tbe "ontillary work" (i.e., the worlt a~ociated with buic loop 
provisioaing) of~ a loop 10 the oouect tie cable OOil' rpo~ot!jns 10 the O..EC's 
coUocari011 equipmau, tcdmiciana must aiJo ooou-.ct tbe O..ECs mum tic cable to the 
CCiilect u::rminalJ 011 the MDF block that 0011~ to the CUJJect switdl po11. Thus, 
tcclmi<:iiJis will bave to perform !tWice the amount of work for CLEC CUI1omen served by 
tbe looplswiu:b combination. 

F urthcr, wbcn there is a:oublc oo a circuit, ct.ECa and tbe ILEC would have to 
coordiDalr dforu 10 determiDe wbdber the ((IUI'CC of &ilurc is in the ool.locetod spaoe. the 
ILEC tie pairs, tbc jumpc:n, the MDF, or the software change that made the oew switch port 
miBI"""""t 1'1!!1 prYQell will~ ~en !DOR <!.iffi~! over ti!Pe, u inevitable errors in 
recombination wor1t cause inoou ect diJconnec:tions and incou ect palrinas of I~ and 
swilCb portl.,. 

The lldditiooslloop laigtb that would result from mandatory coUoc:ati011 could abo 
require dwlgea in the JLEC'• record~ 10 reflect the cbanscd cbar8ctaiJOcs of the l:)()Jl. If 
tbc n.EC docs DID! malcc tbete dwngrs, maintmmcc: md rcpdr flmcrions could be t .npaaod.. 
Fa c:xample, Mangins tbe laJ&th of loops could have m impact 011 mccbanimd loor test 
(ML n rc:sulu, because wbco the make-up of a loop is cbanpd (thai i.a, the loop in effect 
1:->c • ""'"" Jooaer u it IUDIIO and !mn tbe mondatory oolloc:ati011 'c:qc), the MI. T could give 
improper rc:sulu. 

» to ccnuat, wbeo tbac ia II!OUblc on on n.EC CIIIIOma's line, no sucb compUCIIed 
CClOI'Ciinlted cft:ort ia roquired. 
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All of ~i.e COlli 1ft iD eMitioo 1.o ~, • ICn'ICIO-Order dl.uJcs lha1 a Cl.EC would ~)' pay • n.EC to obcaiD oecwort elen. --. Siplfw:aniJy, nooe of d:ICIC c.barJa Cllllble 0' £Ca to tworidt n• • • widlaliqle llddi~ fimniooa!ity. 1D r.a, as delcribod aboYe, ~ w'ftlo ... J llqll ad &cilitica- • ct. COli of iDa-.! c:ustomer ourap, lower • rice quality, md aiJDifbar pliDa of compctl:tion. 

v. c.duioll 

Pros<-•• call:iDa Cor mendccry md um i cdlcxllioc ln'"li*''-'''' for tbc combioalioo of occwurt elmw-••• 1ft iDbaa:Wy diJcrimil:lllcr md Cftllle a.t.mntlal banicn 10 Cili4iJ'C' XI. All colloc:atl«< twOJ•welt IUffcr from lbc - iDfumity- m . -''-- I _.. . • . b. I e•lfi!Avt:..........,. 011 ,., pa~ 11 • ... f'q)dlUII'e a a. ··~ 10 com tnc e emtn11 c:iralitoully .. - CXlOMCtec! cllrecdy iD n.EC DCCworb. CoUOCIItioa does DOt ..nlfy lhc D...ECt lepJ obliptioD to pao•ido WIJIIDU l.oD~ .-..to combine network olemcou. 

A· I S 



AppadbB 

ua.a a-.r C'laup 
to Coablaa Ntnt·ortc Eleaatl 

L The Open.tloa of~& .:&.q. :" -Gware 

•R.cceot cbaqe" Is au iDduslry tam \lied 10 detc:ribc 1hc "J)Ibillty of a switch !bat 
allows a LEC 10 updlu: the office specific: toftwm: of ltsiWitcb. lLECs IIIC the recent 

c:blmae ~. 'IIIODi otbct tbinp. 10 establish tbc electronic COIIDCCtioos that combine 
tbc flmc:tiouality of the loop wi1h lbc 1\mc:tion.allty of tbc switch, JO thai a customer can 
originale or tmninate telepboDe scrvic:e. 

In order to describe bow the rcc:cut c:hln&e toftwwc worts, it Is impoi1BIIt to 
undentmd tbc two diffc:reulldnds of aoftwarc system~ !bat ILECs employ in tbcir loc:al 
switches. "Galcric" softwlre il provided by the switch Yaldor &Dd used to perform funaioas 
that instrur' 'be switch bow 10 process IDd reoonl c:all.s. Such toftwue Is developed and 
mai.Dtaioed aim:tly by the switch VCDdcn, DOt tbc LEC. Updaes 10 1hc s-ic: JOftware 
come from the VCDdor at in!requem inlcrvals, generally DO ~~JC~mlban once a year. 

In wuttut, "otlicc llpCdfic:" liOftwm'c pcrmila idcntiaaiiWlldx:a from. mslc ~-.:odor 
to differ from cac:b olbcr. The switch vendor lnltially supplies Ibis aoftware, but tbc toftware 
Is desisned 110 that it can be majnmirw! IDd updated by tbc LEC itself. Ofllc:c specific: 
software enables 1hc LEC 10 defiDe swf1dl spec:ific: iLc:ms, such as whit NXX codes lhe 
switch JCnU, wbm traffic: oriajnerina or tennin•rina ~the switch sbould be routed, aod tbc 
feanR c:apabillties, ldepbooc mwber aod b!oc:!dna that is ISJialled 10 cac:b customer Line. 
Most imporumt for tbcse p111poses, thiJ 101\wlft also allows the LEC 10 lnltiate or 
discontinue service oa specific CUIIOtDCr lines. On a typical busiDcss day, a LEC makes 
Jarae uumben (bundrecb or eva~ thousands) of rec:ent cha.nie upda1es 10 iu office specific 
software for cac:b IW!tcb. 

The rec:ent ~ process is aenerally IJi&aered off of an r~EC's ordcrU!g and 
provisionina l}'ltCIDs. Wbczla ILEC CUSIOIDer service qa11 Wcc:s an order and c:nten it in1o 
iu orderina systemS. the r .....,. spocl6c daTI fioWI from the ordcrina syst.cm.s. throuah the 
ILEC's provilinnina lyataDs &Dd •lpdces the switch softwlft oo the due~ oftbc order. 
For Cli:IIIDP!c, if a ""'' • •• • WIZIIIIO add a oew fecn such as c:all waitina. the ILEC service 
aaent takes the onler, CS"b'l...., an lntta!Jerioo dale wilh tbc customer ( oflc:n that day). and 
sends the order into tbc ILEC ordcrina sya~c:au. AI tbc dcsipted time:. the ILEC'a 
provisioaina *liiQDS Jeuc1 a reoem chanac mes•aac to the switch 1hat enables tbc customer's 
Line 10 use the newly ordued fe&l\R. 
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The recent cbqo pocc:u iJ a1Jo used to make other tbaQaes to a C\JJtomct'•lioe, 

such as tbc cblnac of • primal) !:llraLA TA toll c:crieror ~ caaicr. This aclivity 

alone accounu fortcm ofmlWODJ ofreccnt chqcs bupUmcared b)' ILECa lolUiually. ln 
I lj97, Q!SIC!I!!CT!l cbqecllbdt Jocc dj~~anre carrie Sl mlllfm timea.1 Each oftbcac c:banica 
wa-e provisjoaed throu&h tbc n..EC's recent cbaD&e S)'IICmS -IIODe required my pb)'licaJ 
worlc iDside or OUIIide tbc CCIIII"al ofnce. 

AnoCbcr example of D..EC's ux of tbc I'CCCZII cbqo CfP'bility - and tbc one most 

relevant to eYI!Uitina tbe acccs:s siva~ 811 Clllnllltto combine DCIWOftc ele:men!J - is when 
cxi.ftina lLEC CI!SIOIDCrS RqUeSt to !lave tcrVic:e d!IOOI!rimw! bccmM, for example, they III'C 

movina. Upon rcoeiviQa a dlscoo.oectioo reqUC$1 6om tbe <·usuxDer, the llEC C\IJIOmer 

service aaent c:au:n lccysu-okes that aenera1e 811 order iD the lLEC orderina S)'IICmS. The 
n.EC orckril!a sysums tbeD trirF tbc ILEC provisloni.Da S)'IICmS to SCDd • n:ccot ~ 
messaae to the switch oa the dlle the oJS!nmer requeas. When the rcecut cllan&e u 
implmv:ntcd, lbc lLEC IWIICb doc:uoaiaiJy di...........,, the loop 6om the fuoc:tionality of 
the switch thiOuab a pnx:eas which is entirely au&omllcd. ODCC the -amt eoters the 

C'!SI""""s se< :c rcquell, tbe ln!OilJISiioa 8Utomltical.ly flow'S dzrou&b the n.ECJ J)'stems, 

and DO IM!lll'! work iJ DICOC""Y to diJCOnDCCt the eustoma's KfVice.1 

Similarly, when a new CIISI.Omef moves into the locttion VK&ted by the tim 
CUSUlll:ler, an n.EC UJeJ lbc RICCIII cblmac process to reooone<:l tbe f\IDWonaliry of the loop 
and switch. ~ tbe liaJl takes 811 order 6om the oaSiomer and Cll1erS keystrokes into a 
ll:!minal The KrVic:e RqUeSt tbcu puxs lhrouah tbe ILEC's orck:ina J)'Jt.CIIII. which SCDd 
a messaa<: to the n..EC'1 provilloo.iDa systemS to SCDd an appropriale reccnt cbaQae mc.uaae 
1<. the switch a1 tbc req\ICJUld tcrVic:c sun dale. At that time, tbc n.ECJ provisioni.Da 
systems diftCI the swi1.cb to reconDCCt the fimctlonaliry of the loop aod IWitcb. tbw 

provisionin& tbe c:ustrw•rls JCI'Vicc. As. with tbc dlscoanect order, this pnx:eas is fully 

Affidavit of Olean KYbblrd aod William l..cht, California Public Scrv!ec Comm•uion, 
Docket R.93-04-003, ct. aJ • ....,.aph 47. 

S«MII..ECI baw iN!h ... !bas !bey do- always !liC I'CICICOI dwiF A tMM 
cuaun--. ill order eo bep I'XIIltla in !liC wbac they .,. Deeded Thls i.s a ICK:IICI 
CllpMCrina pr-=doo In lbo.e - ~ ofJ">CcS willlllmlud ~pare oapKlty relauve 10 clemand. 
111 tbac offica, ....._ cbaD Ja.w die Y-.1 JWirch po.1 rau.lD Idle ....m.., for a new CIUIOmet 

10 anive, it Is immedilllaly m»ed to provide IC1Vicc 10 a a•tto""tl' wbo may bave been on a 
•11..1d order" br"!M of a Leek or ~pete !lclJitln In the c.traJ otnc.. However, tbla 
clrc:u.m- baa no ,.kv_ 111 all In .._ where a Cl.EC wants 10 obuln a combination or 
clemeo~a<ftom tiM ILEC, branae the ll.EC'a (ICIIhlet will be ~dy UJOd by lila CL£C 10 

provide ib own ..vice. 
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Appnl<lbB 
VU. a-t Qup to Comblu Nmroril fJ«wall 

ll. Tbe AppUc:adoa Of Tile~~ CU~ J>I"'C::SS To Euble CLECa To Comb IDe 
Uab11.11dled Netw,•rk Elcmmb 

A$ explaiDcd above, the recent cba. 'je r rocess is I impcnt&Dt c.:mponent in lht 
ILEC's DC!IWOdt manqemem. Just as thc U..l:A.. 1...-es the rec:c:ut cbanae process 10 manage 
the aetwcdt denw uta its uxs to provide JCrVic:es, in aevaal key circ:u""'' ro es recent cbaage 
CID similarly be wed by CLECs to combine and lllmlie lldWOtk elCII!C:IUS obtained from 
thell.EC. 

In ablnviated bm, Cl ECs could use the recent dwlae process to combine lht loc:al 
loop and loaal switcllioa network ekmc:nts as fol'ows:' 

I) lbe CLEC receives a JCrVice request from a eustomer wishing to 
chqe cmiers. 

2) The CLEC JCrVice aaem Wlles a service order to thc ILEC for the 
netwodc el,.,ts n'l6:1.ed to ~ this CIIStOmet. 

3) A$ pan of the Jlf"'CCSsiaa of the CL£C order, thc ll.EC prepues a 
"diJc:oaDcet" order lbal will elect -onically WJC:OIIIbine the loop aod 
switch port ~erVin& lhc customer :tt the appointed time. 

4) Ailcr the CLEC receives a fum order cmfirm)Tioo from the ILEC, 
the CLEC provUi.onina syJU:m initiales a recent chln&e lbal will be 
held in tbc buffer of the fin:wall &:ld, 11 the appropriate time, will 
elcclrooically recoD.DCet the loop !IDd switch elements 

S) Oo the due~ oftbo order, the ll.EC's S)'SIClnS issue the disconocct 
order "'I the ~~ line. 'Tlul order is matcbod "' the CL£C's 
noconnc:ct order lha1 is held in the firewall's buffer. The electrOnic 
d j• Qlj' Cl recal1 cbanae order will insauct the switch to lea:IO\IC the 
fimc:tjonalhy oftbo loop from the Jwiu:b and. immodittely foUowina 
this acdvity, tbe CLECs I'CCXllliiCCt l'CICCIIl chln&e order will 

The~ switcbln& oetWOit element alto proviclc:s acccu 10 the ocbcr nct'WOI'k clcrocnts 
-ery 10 pnwWS. exchanJ• NNicca. auch u ·~Una. ope• ilU< IIIII d.ltocuxy l)'llCm' IIIII 
mu.d lnn1pOrt. . 
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Appndb.B 
Ualq Racnt 0•• co Coablae Network Elot-all 

I'C:CCJI!lOL.e lhc ftmc:doDalily of !he loop wilh die f\mi:Uooality or lbc 
switch for tbe CLEC's ~mer. 

6) When the IL£f' ~ c:ompl.et.cl iu dis<:olmect command, the 
switch would oolify lbc • vsum llw the dlaconnect order was 
pafOt!DCd. M$tgnjng lhc Cl.£C correctly issued a RCOMCCt 

commmd, tbc syltaD would initiate the assocWed CLEC recent 
cblaae Rquest fnlm tbc buffer. Such IICiivitics could be completed 
within a matter of IICCODds md be performed IUIOmllically during 
off-peale bours, co m!nimizc CUStomer oUUgc. 

CLECa can UJe lhc rece:at chanae proc:css 10 combi.ae both exlJti.oa md oew loops 
with unbundled switchillg.. Wbcn a CLEC WIIDIS 10 combine lhc fimcrions of a new (i.e:., 001 
previoUJ!y cxi.stina) n.EC loop md switcb.iua. h U impon:llll to DOIC that 11 leas\ two 

sep1111t wort: ICtivlda are r.eceawry before Kn'icc can be provided on the new li.ae. 
Clettly, me pbylleal work must be done. Oenerally, !his Wilde occurs both outside the 
central office to conoeec a 'PifC loop fat:Wry to the customa's prem.iaes. md within the 
cen!n.l office to ~ lhc loop 'il a Span! switch pon. However, the pbysical wort by 
itself does DQli!IAib !he customet'sllDe IUn.ctional. 

A second, sepen1e lldivity is just as esxntial to crea1e !he eustoma's new servin~:r 
~~m~ngerncnt· CIOII1bining the fimctiooality of !be switch wilh the CUSlDma's ntW loop. This 
is a.ccompllJbccl by performJDa a rccan chaoge on lbc switch 10ftwan: to assiiD the line a 
!elephone number, to implemen! any features or la'CCiling the CUStomer Rqucsted, and to 
provide lbc customer dial tooe Cor outgoilla calls. Indeed, it u the imp.lemeowioo of !he 
recent cbanac procaa.1111bcr lhao any mere pb)'Jical COIIIICCtion. which gives lbe customer's 
Lioe any ~onallry and eslabllsbes service for the customer. Without !he taner. the 
CUStomer's Uoc is u tt.XIess as if the pbyslcalllnks wac oever iDJW!cd. 

The recan cNoae oaocess iJ implemeot through spc:clr.c OSS provisioning systemS. 

These provillonina 5yS\emJ are~ from the ILEC's orderina t)'I!CmS and are the 
so.ftwme.< 111 d 100\s thai the ILEC II.XS to lrop.lemeot service orders, bolh for its own retail 
c:ustomen and fw CLEC.. 

SiiD!ficant!y, e\'al today the capabilities of tbc:te provis.ionlna systems are DOt 
accessed JOieJy by !be ILEC. ILECs also allow !&tic "'"'ness eustomcn wL? pwd:lasc: 
Ceolrex services to perform recau changes on illl Jwill:bes. Amon& ocbcf ~· t'lese 
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U .... a-tOe ccto C..Wa• N«tWortt fAm;mu 

~:~mnmc:n 11111 permitted 10 luuo JO~bued lnstructlODJIIw aw: disable: ei!Jx. c:nabl.c: 

aliDe, add or remove !CIIIUI'a &om r. LiDc, move a ll.ac within the cu"omer'• localioo lllld 
..,PY IWocuilc t Jiellblt pe•an ClC1IIiD types of c:alb (e.a. 900, imcmadooal) &om bc:i%18 
dieJed 

Tbe ILECs aa:aenllY '*two cillfctall oss I)'IICmJ llw permit Ccolrex C\ISIOmcn 

10 accesa lbc lect:lt cb .. process. ""'MMT\:CH Corponlioo mmut'.c!Yra ODC, c.aJJcd 
MACST AR. IDd Bcllecn menu&1\zrellbc other, which IJ callecl CCRS .. TheM l}"'lann 

bavc the capaN!Ity to opcnt.e with all types of IWitdlea In lbc lLEC'slltiWOit. Tbe fiCl thai 

lhll C8plbiJ.Ity II available lllld used loday by the ILEC• Callmc CUPO!DC'!J demoDIU'IIIes 1lw 

It Ia teelmically !caible to malcc !be c.pabiJ.ity available 10 c:lllitia other than the lLEC, 
without any dna of DCCWOit IIICUrity or binD. 

Celllru co rsr• •• wn ICCCSIIbc I'ClClCIII cbll!p Clplbillties of !be rwitdl tbrouah an OSS 
llw IICn'a as a "firewall" bctweeo the Cellrcx u.cr IIZid lbc IL£C's Jwitcbcs. The 

proYiJiaaiDa OSS tbat the Callla arsrocnm u. IJ J*titicoed for CKh uacr. Within the 
pm1itioa, lbc OSS IJ popW.Ilcd wilh !be CClllliplua block of coda (pbooc oumbcn) thai 
have t-·ozallped to tbe llpOcllk Ca1lra uacr. 1be OSS allowa tbe Ccolrex uxr10 pafOim 

apcclbu typca of roccnt cbulaes only on the U.W lhal - .ubtcrlbed by \bat customer. 

&caute l.odlvidual CaJIICX ""''"'"'TJ cao oo.ly _, the swi1cb co make IUihorl.zxd types 
of chenpo for liDcs lhll 11111 usipi co than, !bey ca11110t paform e RCelll chanae It-.at 

would i• • •a• c IDY otbtr cun •,..,.,. co me twitch. 

l.o tbo ILEC'a ocrwotk !be MACSTAR S)"JtQD is diRctly CO'"""='Cd to the IWic.cbes 
tbe system tcrYeS. Ccoaa QIS!O!DC'!J 1CCCS1 MACST AR ei1bc:r throG&h a dial-up 
aa•aa a • • ne or a doctjcated line 10 iDitialc a I'ClClCIII cJwnac oc their liDc(t). Oaa: MACST AR 

wcoauizes lhll the a~~~omcr is aulhoriz:cd 10 paform tbe requested IClivity oo tbe a1fec:t.ed 
linc(s), it inr.et6lc:es directly with the lLEC switch 10 elf~ tbe rcc:eDt ch&Dac. 

Tbe priCtical impllcarloc of tbete custom«T« c 1t'>d provlsionina l)'1laDS 10 the 

recem cJwnac c:apebilliy of lbo IWiu:b prova that it IJ tccholcally fea.r:ble 10 crca1e I)'SimlJ 

lhal acce11 the ILEC'1 reccm cbqe procc:ss without CI'CIItizla any nslc 10 DCTWOrk ICCUrity 
Of re1iabUity. 

C T1u ~..,. •1JfCLE~«UU S)sr w 10ll«:tntt 0.~ 
II 8«11 hctbl ~ F~ 

It is both pnldlcal IIZid feasible 10 create e means for CLECito ecceu tbe lLECs 
recem cbeop proc:ca. AI. explained abow, C'YCII e.ftcr a loop b physically e1IKhed 10 a 
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swildl, the n.J!Cs uae the recco1 ctumac 10 combl.nc the ftmcUOD&lity of~ rwo ~ 
f~~:ililics. Similarly, It CLECs ere 8iveo aoodbcrimiDat.o .ccess 10 the =t dwlae 
procas iD the- wwy tblt the D..EC md ~ Cc:utmc c:~ 11 '"la111'C, they can perform lbes.: 
recco1 ctsnr dwnod~~e~ md oombine the b:alloop md local JWi1china oetwor1c clc:mmu 
so that scrvioe may be pn. vided to axiiiSCft. 

To provide CLECI.ccess 10 the recall cbanac ClplbUilics of the local swill:b 'Will 
require iD .. or •"""aDd OSS devdoprnent by both the CLECIIDd ILECs. A3 explained 
above, n.EC sylllemS vnll oeed 10 be imp!' '!lalred wbieh atlblisb •firewa!b• similAr 10 

those which e:x!Jlln the Cca%rex caviroamcDt ~,. 

From the CLEC'a pcnpec:ti\'Ct baM'ov, DC'W provbioa!Da l)llalll will be l'fC'dcd 10 

effect receut c:bmp oonnnmd• lha ere w:ry dltfcrem fi'CIID tba OSS IYIIICmS that CLECs 
occd 10 plloe.,. vice nqiiCIII, to obadD infcrmaDca from the ILEC, IDd ~ iDlCrfaoe with 

tbc .D..EC'a prc-ordcriJ:Ia 111111 ordaiaa OSSs. To usc recall~ requira tbat the CLEC 
obcaiD a itS** poYblo • •' • c Cllp'bllily lba will ' ' ,,. •ICI direc:dy wilh lbe lircwa1J iDinfaoe 
10 the ILEC's own R1CC11t ebmp ~ l)'tiCmS. Ualllr.e Ill)' ot"cr OSS, 1iCCa.S 10 

this I)'SiaD will Clllblo the CU!C 10 aive dlrecl c:ommuW tbll can be pe-s (VIa the ILEC 
inlerface aad proviJ!OIIlna rystcm) Into the switch. 

Tbc CLECa OSS l.atc:rfacc will have 10 be propc:l'ly propl'lll!!CXi, apia 11 the CLECs 
expense, 10 JCDd the conec:t iDJtNcticus 10 the n.EC lntcnaoe. It the CLEC fails 10 do so. 
or if i.o my particular case a CLEC leMoe aep• • • "live fDrJe~S 10 issue the proper 
mmmands or is:saa iu:wtd ooes, the a.EC o•• :N''G' will DOt receive lavice u requested. 

Ulin& lhil Jl(l: 11, lbc a.EC would iD!orm tbe ILEC.IIII'QQIII ilJ RMce order, lhl1 
the lLEC Jbould illitia!c a di••owct rec:cot cb.lnJe oommand for the c:uslOIDer involved. 
wbicb would clec:lroaic:alliCJWllle the fwcti.onalltica oftbc jl'C'o;.nu!y combined loop and 

pon.' Tho CU!C would IC'pllllely illitialc a • ~IIIICCt" reoent cbaoac proviliomina 
c:ommarv! 10 recombine the f'i.a:ll:tiooalliy of the loop aod tbc switch. Tbesc two fundioas 
would be coorcliDI1od by baviDa the CLECs ele=oalc rec:onDOCt IIC!lvity held In a bllLTer 
llllliJ the ILECt di1000nec:t order is sent. At thl1 time, the CLEC provil:ion.i.oa commaod 
would be enoci"'td wilh lbe D..EC di • • • u ct rommmd, 10 tblt boch em be pocc '" ' with 
the miDimnm liN ... of QM clisrupcioa. In~ 10 8\'0id cust'ADCI' impact. &I wd! 

• A$ dw 1 _.liD dc..aillll die bcdy of !his wblt.e paper, CompTcl doCil DOC bclm lbcA Is 
any flllioDal jUI!iflelllon to ICpllt1llll DCiworic elemtniiiOiely for the JlUIPOM or fore Ina the 
enlri'lllt (ADd ultlmacely, the mtrant't euatomm) 10 lnCut the- (ud n-OUI.IIe) illvollwd 
wills ,_Nnadga 
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Ullq a-r O.• 1•ro eo.w.. Nmrorlt ~~-~~ 

11ie f!nl d..oap CID be made tbroQah die~ of 1 dmba,..llble tba.t b 
npdeted via lbe ILEC's provisloul1la procasllld idc:nt!fles CKb of lbe telepboDc numbcn 
or liDa for which 1 speclfic CLEC may leDd modifications lhrouah the n.EC firewall 
lnlc:r&ce iulo the reocn1 ~ f'(• • ._..of !be switch. Tablo-<lriveu dmbanaR 1 l'andll'd 
type of ckveJopmal1 projca tlw Rq~> -e no apocbl blcqrouDd in ldepbony. M01eo•·a. 
boc:alaaelbe CLEC• '*of !be recall cballae for 1 pGticular customer will DOt occur umiJ 
after lbe n.EC ICDd.t Ia ditoollnrct messqe. tberc will be sufficiCIIl time for lhe lLEC 10 
popuJ•e lhe dmt.se with in!on:nalioo rcprdina die ldc:nt!ficalion code of lbe new canitr 
cllotca by the cu•M!C!. 

Fmb!isbmcn• of lbe c:oontiDitloo b<necn the n.EC aDd CLEC provi.siooi.o& 
'"*"' • ~. •equila oaly lbecmblithmmt of1 but'&r tlw holds tbe CLECs recent c:blnae 
umiJ lbe ILEC ICDd.t its OWD mess•;-: 10 lbe JWirdl 10ftwm. Tb.IJ iJ abo 1 almple 
ckwlcts·,.., poject. 

Tbe pn:limimry estinetr of the rlahi-~~H~~e fcc &em COMMTFCH is S3 million per 
RBOC. a-d oo CUITCIIl iDput ~ l)'l1an requirc:mCIIls, it ipjXUi that DO otbei 
sys1r1111 dcvdopmem will be rtoquired oo lilY of lbe ILEC lepcy OSSs. Tbe cquiprneo• 
pllt(orm for tbiJ I)'1Um uses exiJtina technoloay (HP 9000K series bardwue), which would 
COlt tpprOlCi.matr!y $2.50,000 per unh, and DO more than twO IID.irs (with one scrvina UJ a 
beck-up) would be oeeded 10 serve 111 entire swe.' 

m. Advutapll ofdae ~~ Clwa~t P..-a 

Reccnl c:hlllae is significantly bc:arr for CLECs aDd consnmc=n than lilY of the 
ooUOCilica-buod metbods J11CM'.ed by the ILEC for the f.ollowina reuon.: 

(1) Reccnl chazlie docs 1101 cnWl the wbslmtitl cklaf required 10 
establish 1 oollocalion amnaemcnt in Cllch and evr:y lLEC OCillnll 
office for the 10le pwpose of comblnlna loops and ports., 

(b) Rtccm chmac. if ~loped I:Dd !mrlmcntd properly, Pabstantl•lly 
rcdiiCCS lbe c.usromrr ouuae -i.lted with coUOC4Iion: 

111etc-... putio:uariy modal....- COIIlpend "idl die awwuw ap-eM of 
lmp'm i11' IIIIILEC collo r; •• propoH!s See Appeec!l:c A for 1 dau ipduu of a...· 
pmpouls 
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AppndhB 
Uslq ~t O••v to Co•blM Nnwvrto: Dc-.ta 

(c:) Rcc:cut c:lillu&t: c<l!mlnma all of lbe maoual proceucs llld lbc 
uoocll!cw! bum an enor inherent i.D !he ILEC's propoJA!s; 

(d) Receu1 chlftae worb for all types of loop teclmoloeie~. includlna 
IOU: loops. Thia WOUld C'limjNtt lbe oecw! 10 lllOVC I C:USIOJDer off 
oflb!s lti!C-Of·lho-an !'lOp teclmoiO&Y abnply because lbc tiiStC!Der 

WIIIIJ to chlftae loc:al service providen. It abo ellmin•tts all of lbc 
OIJII&e. co:: .....;ac • ._ • clqpwlcioo tbl! ocan i.D lllOvina a n'stomer 
oft'oftbc IDLC I)'Siall, 

(e) lbe a.utoml!.ccl 111111re of RICCIU cbaop docs DOt ba~ the Ame 

c:ompetiti011 pti.Da dfec:t u lbe mamyl pcoec nc-s i.Dvolvul with 
collocatioo. Becau'C lbe ~ty of tbc recent chlftae process is 
c-trectiwly limitless, it will allow for the robust competi~oo 
covbloood by lbc Ad; 

(f) lUcan chlftae is alllOre cost dfec:tive me-ans to allow the CLECs to 
combine lbe cle-me-nts; 

\&) Recent dwJao does not 8dd the additional poiou of faiiW'I: on the 
ll.EC's &ames &Dd the associated potc-oti&l for service faiiW"C; and, 

(b) l.o COJtti"'St to collOCI!iou, RICCIU dlaoic docs not n:quire the CLEC 
to own or coatrol any of its own OdWOrk fxilities simply to be able 
to usc oombfnarioos of oerwodt clcmems, consiste-nt with lbc Eighlh 
Circuit Order. 

In sum, RICCIIl chlftae puiS tbe Cl.ECs a! ncar parity wilh the ll.EC, twau,.. it is bow 
the ll.EC opaatts Its own ~ lo similar c:immstaOCCJ. 

8-10 
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Up! Aa.. lylil of tbelacumbcat LEC Propoqb aad a-at Clwlte 

R.ccall• t 1e b the oaJy _, of c:QDlrinina llttWOli elm- • •ts lbal satisfies bolh 
the n:quls ., of the 1996 AcUDd tbe boldiop io lgwa UtjJjtiq Rgenf y FCC 1 I imiri .. 
cr FCa ID the 111e of colloo .,;.., ml Olbcl- "'"'"' IDCdlodl of C'O'!!'I:inina Ddwortc elcma.rta, 
by CXCJIIIIlll, vlollliel both the Al:t ml the Fiph Citeult'a det:ialoo Cootrary 10 tbe D..ECs' 
clelms, no«bfna ill eitbct lho 1996 Act or Iowa Ulil!t!§ 8ol!'d requires lhe pbyaicaJ 
tepN•!Ioo ofoetwodc eJanrntt or the oombhyt!oa ofoerwcd: clcmmn lbrouib ooUocatioo 
hldecd, tbe 1996 Act alva CLEc. the riabt 10 cboolc whic:h metboda of ICCCIS aDd 
oombjnwrioo wait bat !or tbcm. providecllbcte metbocb II'C ledmically feasible. 

The RCCt c1 ce pr~ : m is 111 cxisrin&. wdJ NIJ!wf fiiiM ticv • lily of the IJ..ECs • 
local r r:hiQa Ddwodc cJanent Access 10 tbc swildl's reoem dllm&e capebllity l1ao iJ pet 
of lbe OSS DCniork cJemcm Requestizla can ien bavo the dabs ID urc tbcsc c:apbilities for 
my JICIIJIOiCIIDcludioa for the fl;.mpo~C of comblniDa DCtwodc clcmcnrs. 2 for IJ..ECs who 
iosist on providioa DdWOdc clematiS io tbelt IICpMIIeCI form, roocnt c.lw!ic both 
accompiiJbes the tcplt'ldon of netWOrk clcmenu ooo•cmplflecl by the Eiabtb Circuit, anJ 
proYidc:s a maDS of combluloa IICtWO:k clcmcniS lbal mccu the ooodiJcrimi.oatoo 
rcqu.iremalu of tbe 1996 Act. M.oreo,u, it does so io a !TI.I!!DCT oon•isteot with tbe 
Depanmcm of J1111iu's Mnq}llioa thal n.EC. wbo cbooac 10 ~ octwort clements 
should be tcqubed 10 do 10 iD • m-thai pcrmit:s tbe - cflidcm rccombinerioo of 
those dm 'h md m injmi?M cbe costs imposed OD CL£Ca..) 

lqn ll!!ljt!a Bger y, FCC 120 F .3d 751 (1111 Cit. 1997). ""- ,_,.t~. 

•1 c.F.Jl t $1.309(a)("AII iDcumbcal LEC aball DO( impoN limim!on•, ralr1Ctloas. or 
requhtwilltl OD req t tor, or lbl._ of. tJAhemcUcd Dt.nWOik ......... iFCi chat woukl impair cbe 
ability of a req thtC teJeoomm=k•ions c:uriu 10 olfw a wleoomm uak8liom M'Yioe In lhc 
llWitiCf tbM ,...._m, •JeoommM!at!oo• urric:r Inlaid&. •). 

Lcaw l'roal Joel L. Klein, Aaisrant A~ ae-.1, Detwlmcnt of Ju.atlee. AIIJiiNSI 
Divlaioa, "»Jolla O'Min, Cllairmu, N-Yen 'Public: s.vioe c-laion. dai8CI April 6.. 
1991, at2 ~ l'roal Joel Klein"). 
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U. I Je!t!q CLECa to C"llocadee ucl OdMr Maaul Coabbaatloe McdaodJ 

DllaM..,_ A!:"'~;: C:. !C. le Vioi•Ne .CS1 dou l51(c)(3).15l(d)(l ), ud 
l 71(b)(2Xc)(U) of dae l tH .' : : u d dae Eilbth Cl.rcalt '• o.dllOD Ill la!ra 
Udlft!ee ftnnL 

Sccdoas 2Sl(c:)(3), 252{cl)(l).llld 271(c)(l)(B)(U) oftbe 1996 Act eac.h impose on 
ILEC. an ob!iprion to provide compdicon with NW!il"rimjnatory IICCeiS 10 nctworil 
em•• d I S«tion 2S I (c)(3) Rqllires ILECa to povldc "noncfitcT!mm..o.y ICc:eiS 10 octwolk 
cl me• b oo an IJDbnndled buis 11 lflY ltJCbnluUy feuibk poiDt oo nasa. l.ei"'IIS. md 
condldont lbll~r~~ just, neruble, md NW!Itcrim!Mtory ... Sectioo 2SJ(cX3) fu:tbcr 
requ1ra li..ECa 10 provide tbex DCtWock cJcm. • •m • ""'""' tbll allows requc:stiDa 
ca•ica 10 combjne such dmw "'' in order 10 provide tudllc!.oromm\lll.lca!loaascrvic:cs. "1 

S ctioa 2S2(d)(l) pwidea tbll tbe rilleS c:bitpd by ILECa for ICC:eiiiO •mt.mdlcd aaworlt 
dan Jllllall be.....,titcT!miMI••r llld baed ooCOil.' ludditloo, ScctMm 271(c)(l)(B)(ii) 
RC~uira BOO teeklna izl..reaioa iDiaLATA llllborlty 10 provide ".....,titcrimi"''ory IICCCU 

10 DCtwodt clmw '"' iD -.dmce with the requitemeult of !CC:tions 251(c)(3) arJ 
2S2(d)(l)."' 

lbe FCC bas dacnniDcd thai the tenD "Modioc:rimlnumy IICCCSS" in Section 
2SI(c:)(3) ~ tblliLEC. provide occcss 10 oawork clm.t"" tbll is "lllcast equal-in
quality 10 tbll wbidl tbe inc:umbaJ1 LEC proviclct 10 iiJd!,. The FCC abo bu dctcrmlnocd 
tbllll.ECs IDliSt provide such IICCCSS oo tcmiJ aod colldldoas tbal..re •oo leu favoroblc 10 
the ~ cariu dllll tbe 1am1 IIIII CODditiom UDder wbicb the iocumball LEC 

'-&oat Joel L. Klcla. Alii- AIIOr!My a-.1. Oeponmenl ,.f JUidce, Anb1n&Jt 
Oivi.aloa, 10 1ohD O'Mara, Cbainlw1, NOJW Ycxit Public Service Canmiui>G. d&l.ed April6, 
1m. a :z r~A~~~r,_ Joel KJcia"). 

J.d. 

• J.d. t :ZS2(dX I) 

J.d. f l71(b)(lXc)(li} 

1 Impl-:1 '"'lm of the I w•' C<nprtitiqg Przwhim• to cbc Tc!sqygmsmkt''MJ Aa gf 
~II FCC Aa1 15499, 1$651, JMII'L lll (1996)("tml Cqnpctlrion ~ _...:..,r:II'f 
bt odwr~not-,lgwa (hillt!q !!pea! v fCC llO F.Jd 7S3 (llh Clr. 1997). an. 
i'• I +. 47 c.FJL f Sl.31l(b). 



I 

• 

• 

CLEC'a repu1COU ,".lDDill consumers wbo see the CLEC IS the culprit, oot the rLEC. 

Colloallioo IIDd odxr IDJIII!•' onmhiD'rioo mcdlods abo aevady rcstrid the oumber 
of "DI"'D''I dull em be 0011\ll!lt~ "' • .... qc !IIIIN 110 alevd far below that of ao n..EC, aod 
impt,110 Oil C«l!j!«d!ml m)'MI Will tb, • '"' ILEC. do not lbcmaclva ioolr ill providin& 
aervicc owr the a.uc lletMldc elcmunll, 'Tbelc COlli i.oclude appUCI'tioo a:od edmjnisrrative 

costs; lite piqwtlll:i.oQ OOIIS; Q&C CCnsuuctioo COSU; equipment pul'.:iwe COIU; equipment 
imtellatioo IDd ccndnctjvity costs; cabliDa costJ; power COlli; IDiiDu:oaoce COSII; and lhc 
COIU ofleuina &or spece." 

Michlpo, Moman•, IDd Texu have rejeded ILEC att.empU to require coUocalioo 
and other mmn al onmblnarioo methods IS the ooly means by "hich compcriton c:ao 
combiDc oetwork eJtmenta u In tlkioa this ..:tioo. the Montma Public: Sc:vicc Commission 
stated u foUows: 

" .5m w.. Slatcmct11 of!l.x:kyN. UMih, Cowuel for LCllncmwional Telecom Corp., 
Before the FCC F0n1111 oa Combin&ti001 oruobundle<l Network Elements, Juno 4, 1998, It 6-7: 
Commenu of Gary Ball, Vico PruidaJt of R.cp.l&lory Policy, War1dc:cm, Inc., ot lhc FCC 
F0n1111 ao ComOOwims ofUot.nytled Necworlc Eleme1111, June 4, 1991, at2. 

u AJ111fqrfgp and CgmpJalm qCMCI Mcgp Aocct• I AQIQ)iglqn Scryjpg Inc •pjprt 
AmaitfJSh M lshjw Rwmtms Ngn-Dlpjmjpetgry Etfislmt md Bc•K!"'blc tlw gf 
llnbpnd!od I Q9Q' UPnr QB30l C«pebill!y Opinioa llld Order, Cue No. lJ.II Sl3 (Micbipn 
Pub. Sav. Comm'o J- 3, 1991), at welmtc wnioa p. II ('1bt Commlssion rwicc reccmly 
ac:lcoowlodpd that collocldoa is 001 ~ far ima" •n...cftoo' ), dllttg. lnm a/14, l.a..Jbj; 
Maqc:r oo the Cczmmlakm•• Own Mqtim to Csmalfkr N Tpgl Scryiga leO!)• Bun tnqcmental 
Com emf IQ Dr mUM dw Prk;a gfllphuMWI Ngprk EJcmcnte Iatz;cr.,~plm Smf.ccs 
RmJd Scr¢= egf 8erig I DR' fyr"'nro Smrh • • Cor Ampjwla MkihiDb Order oa 
~ C.. No. U-11210 (Mlchlpn Pub. Setv. Comm 'o Jaouary 21. 1991) at 2.1.: l'csjtjgo 
ofAT&ICgmmtmk;etfm• o·Ctbc Mmmgin Swa tm; Pmutgt '0 47 t1 S C § 2$Albl Cor 
Arblqatioo gCB"C' Isgnt 1ftd Cqpdhlma pC lnrmponpmtigg with U.S Wqt Cgmmun jFflipot 

.los;.. DocUt No. 096.i 1.200, Order on Suppk:mcmal Oispuced Issua.. Or-der No. 596Jd 
(Monlp\IJ Pub. S.V. Com.m 'A Apil21 , 1991.). .al puu. 13, I S.l 7, 19 (' Mqnll!!' On!c('); 11¥1 
D lqmtlprigp gfS*"''' "Bell Ia!mtyyy Cmtpepy'• fntty lntp Jbe Try•• fgtqSATA 
Tcleeommuqk;etfgm Mtrps 0ntc;r No 25 Adqptjna Sqft'Bsmuncpdttjms Qirp;rinl Staff.Ja 
!!st.abl!lh Cp!Jtbmti"" P!M!!• Project No. 16251 (T- Pub. Util. Comm'o Juoo I, 1991), It 
A.!Dc.bmCUI I, Commlr.dcc Rrmrmecktion, P,P.2, 4 MD• Til On!cr"): w •1'0 b:l.'tia~Uix 
ArtHpwdqn qfAIATN'd QTE OrdwOrantia&lhrtW R• ssLMwtloca. Cue No. UT-960Jv7 • 
(Wash!n,.... UUb. &lid 'Tnallport. Comm'n Mardi 16, 1991). 
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us Wc:st'a adYoc1lcy is dial a Fe. ec~ oaly obcaiD IICOCCSS "' UNEs by 
colloc:atinl tquiJ••<DI in cac\oa ccnnl oftic:e dial a CLEC wm~ts 10 provide 
wavk:c~ CoUoeninaa •cap•IDdtt. ec "a•()'iDacostorcow•c•iQ& 
with US Wcst'aiiCitWOI:kln f!'lt~ CCIItl'll of!icc IIIli by ~ CLEC is I!Uly 
10 bo quite costly 10 oew cn1r111., llld pabaps to us w~ u ~u. Every 
CLEC wilbln& 10 "-::: tn.n:. -•u have to collocl:t.e 11s own equjpmeot in Cldl 
US West CCillra1 otlice acrvina - ...J the CLEC wilhet 10 serve. ThiJ will 
drive up 1be COil ft.or CJ FC1 to provide ICMoe in "'•' q c titioo witb the ILEC 
IDd IDlY <Ot'ih4t a bcrier to CLEC enuy, which this Commission ClllDOt 
support." 

R.equirina CCIGipC(iton 10 combi.ot netWOrk e.,.,ts usina collocatiOil and other 
mm•' lllil1bc ~s, wbile ~ Cor tban•e'Yalbe rec:cm cbaz1ae ~ty of the local 
switdllzc eJanent, clots not -llld CIDDOt - C!OIIIdtute ICCICSS ·cqua!·~ty 10 tb&l which 
the incumbem LEC provides 10 i1stlf. "" lodccd, the n.£Cs' sttempc 10 bamJzrina 
cosnpeUt.orl In Ibis m- cocstitu1CS • diroc:t vioWiOil of the DODdiJCrlmination 
requilaDeals in Sectioos 251,252, and 271 of the Al:t. The nonc!isaimination n;quimnentJ 
of till ~ AI:! Qll oa1y be Sllbficd It the I1.ECI permit rcqucstina earricn 10 combioc 
netWOrtc element~ usina the same: method lhc lLECs we in providin& service 10 lhclr own 
mail customcn: n'lCCill dwlge 

R.equ.lrlna Cl ECs 10 combine netWlOric elemcnts only tbrouah collocation &00 
violllcs the Eiablb Cirtuit'a deciJ.ioo in lpwa l!d!iJ!n Bgent The E&blh Cimlit held tba! 
a rcquestiDa c:cricr b not rcquirW 10 •owo or Q)QirOIJOCDr portioo of a tclccommunic:atioos 
DdWOric before beiDa able 10 purchase unbomdlcd eltmcn" "11 Co1Joc.ti011, howe\~. 
n;quirc:s • 'lil"f< tiwn to own or 00111r0l oaworll: comporxn11 such u fi1lmc c;quiprDCIIl. cross
eot•DC'dioa c.blizla. llld lbo aoss OOIIDCdl tba! m.a!r.c the combinarlon of element• possible. 
Permlniq c:micn U» combi.ot IIClWOdc elemaus oaly tbrouah co!Jocwrioo. tbcn(OR, is 
problbh.ed. 

The M.asslclnueuJ Depe.nmcnt of l"ublle Utilltles ("DPU") recently held that a 
n;quimnent tb&l a rwuat1.aa curler lllllall coUoeau:d facilities u a prmquisitc for 

.. M"'l!D' 0nW at J*'L 1 S. 

il t cpl Cqm«jrkr Ordq ll FCC JitJ:d e:t I S6SI, pea. 312 . 

.. lpn lht1jtja Rqent 120 F.ld 11114 
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We (lbe Pl"'!:) curb"'e dill we sbould adop our proposocl int.erp'ewioo that 
lbe lmDS •eccess• to DC%'i'.-ork c:ICTN "'' •on 10 wt.gvl!od besis" mean l.bat 
Incumbent LECa must provide tbe fldlity or flmetionalJty of a paltlcuJ&r 
elemclll to~ e.~""" ICpiJ'IIe &om tbe f.ICWty or t\mcrionallty of 
other elernana, for • teparae •· .... 11 

The .,.romS rdc\<IDI to jnda!na wbetber a DCtWIXk deu~CDt has bceo Ullbuodled is 
by wwhabaho!lhw lbefotw:tJotrttlil of ooe c"'-nt is JCpCCeCI from tbltJ font;ttoNJllr)l or anotbcr.1' 

This is pctic:uWiy true hem• IIIOSI lloCtWI:Jik el,.,. "" are tbemselves defined IS a 
functiClNI!ty IDd DOt IS llll&iblc. pbylical, pieces of eqnipmmt « inwo1n""'' For instanee, 
tbe IOCIIIWitdllaa lldWOdc element 10 ccatralwo tbe di!lpllet l.n lhls proceed Ins b defined 
as the flmc:tloaallty of lbe locaiiWitc:b, IDd DOt the ph )'Ileal equl.pmenll tsell. In fact, the 
oetwort eJemcnt IDelfls Dlmed the "local swiu:hlna rapeb!l!ty DefWOrlc clement," and it is 
ddintd in t.amiJ oftbe fuDct!ClNIIty of !be switrh.u . 

Olhl:r examples of lldwodc elcmeuls ,defined by ftmctioo (rather than physical 
equipmeot) lodude iutaoflioe 1liDJpOn, » opcntiollallllppOn l)'llaDS, opc:na~or symms, 
dotabuca, and ap.tina. Wltb moc1c:m diahallioop carrier tcchnoloaY, even the local lOt'¥ 
ia twoa!lna a funGtiooallty (II least from l.bc a:mraJ offioe 10 a remote conccntrllOr near l.bc 
bome) IDII is oo looacr a dis1inc1 physical facility." 

" The 1996 Act ,...,.,.,;z. tbll lt Is llllDCCC$AI)' 10 clef1110 l.lllbuncllecllldWottt clements in 
temu of pbytlc&lly WjWiillllcl &c:lliliet by clefmina "neeWorit clements" 001 only as f~~eilltlcs or 
equipment. but alto u t.be "foatwrct. fttncrlotu. and cttpabllltlu ttw are providocl by means or 
sueb (aQ!IIty or cqu.Jpmeot.• 47 U.S.C. f 3(29) (cm,pbub lddod). Sucb fcan.rra, 1\mctions, and 
c:apabUidcs Include subscriber oumbcn, dmbews, siplin&l)'ltemJ, mel infomwion sufficient 
for billiq aDd coUoction or uod iD t.be lnnSmb:sica. Rllllin&. or ocher Pf<'YISion of a 
IC lcwvnmUDJrarlonJ .-vice. lei. 

" 47 CfR t $ 1.319 (eX I XC) IPC"ifically clefillc:s the Local Swildlma CepabiiJty to iac:lucle 
• ... allfoanra,fiittcti«u .-1 cttpablllrtu oftlw Sl'l'itclt. .. • (cmpbula aclclcd). 

• Ln a fiber cnvitcJnmG, bcch "shared" and "rclecllc.ted" lnlnlport.., diJIW bit ~trams oo 
a commoa ftbet mcodlum. DeciiCII>Cd lraiUpCK1 asslp spec:lftc capec:lty oo a scmi-pemwtcnl 
bub 10 a alqla uaa/!IM', wbiJe sbated 1n111p011 aulp capeclty f« die lcnp of individual 
DUDisslonJ 1be pltysic:aJ II ='wion oquipmc:lt, bawwvcr, b !lbanocl in either arnna=caL 

" Tbl OGb' -..k elcmeal typically provlsioooocl as a clefla.cl physical eleman "' :!.c 
N~ ~ Dmce (NID) UMcllo rcslclcnti&J appUc.tlocu - ya no n.EC b ~iDa a 
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APF d's C 
lApl Aa&lyUa of Co•Nudoe Allcrudna 

Becal• oetwuk shn "''a typically dcfiDcd by their UDder! }'ina ftm=ionality -
IIIII, wi1b aupeet to :be local rwi~Chbls a~p~bility octwork erc:mcm, c!diawl expressly by its 
fuoodonaHty - tbe foroed tmNnylling QDCQooed by tbe Elalnh Circuit is IICX•" ••j•!Wied ooce 
tbe fianrriootllty of two e'anm'l is ICpC'IICd. This is tbe liiDit of tbe n.EC'alepl autbority. 
Any IICdon i.D elUlCia of ... .1: """'-~ (for instmce, • pbyllca1 di.Jruption or Wldc:rlying 
facilllitt) JOtl bcyoad tbeir lepl ria. · ::14 is !!(lilhJna more tlwl an aaempt 10 impose 
1!!1!10( i ClOStl oalhclr rivals the tbey tlw:m•elws CCI awi4. 

EJeea • -u... -'1· '-- .u. -vw. tn 1:li -~ ~-•·m"'- --~ OWl:-.---.............. wa......--0 II)- 4IJ..,.. _...,ug, o.uu 

lhac6n --tbe ..,..ldoa OC*ilohj4!!1!od by tbe Elatazh Cimdt for D...ECI thli iDsist 00 
dellva:illa DCtwodt elemmt• in their ICpli8{0d form. Jodced, tbe RICCIIl ~ pnx:ess 
•1• I IIIII rwu II DIIWOik dm•o4s "as deldy aif(tbe n..EC] bat aooc llld ripped 
all ~c•:•;w etioaac:KL • Monom, dol:mwtio *'t*iildou polr'idcs a mcaos o:fltJ*IIina 
DetWtd •&. ""'"" ooml!lml with tbe 0epanmena of Jllllioe'a recent a•aemcnt thli n..£Cs 
wbo dlooec to •1• lk oecwork elmw 11rs sbould be requi.rccl10 10 i.D a I1IIDIICf lhal pamits 
the mMt effieleol recoanbinatlon of tbose elements llld minim ins tbe c:ou lmpoted on 
CLEL •• 3 

In 114dltion, tbe Elghlh Cilcuit'a mtcmen•. (111 COIIIICCtion with Its bolding that • 
CLEC may adliiMi Lbo c:aplbll.lty 10 provide tcrViClcl oompl$ly tbrouib ac:ccu 10 oetWodc 
eltmC:il%1) thai it would c::xpciQt the combination of odWorlc eltmelllJ by CLECa 10 UnFOJe 
some QOIIJ iiDif dab 011 Cl ECa that raaie docs !!(Iii impotc Oowa Uti!! ria BmnJL 120 F .Jd 
at 81 S) li:mil.ty supporu tbD 1110 o! == cb1aJaoe.. Wblle ream c:ban&e is the most efficient 
means by which I competitor CCI combine odWorlc c.I"""U's, I'CCCIII cbaDae still imposes 
COSIS. The cr""Uion UDdcrtbDAa, b:iweocr, is DOt wbcdla'a mc:Wod of combining eJcments 
i111p II>!"$ coct~ oaa C! FC The questioa is .,.,ill:dler tbe coct1 imP""' oo a CLEC ue aaeaxcr 
thm or tbe-a thoto !mimod on the ll.EC. With c:ollocalloo. the c:olll imposed on e. 
CLEC are Jia1Cr IMI~t.. imP'""' oo the ll.EC. With recent cbanac. the cosu imposed 
11e the same - pcec:lle:ly wbal the Act n:quiaa. 

sin&Je llmlilillcn on providlq this element In c:ombioalioo with !be loop (to far). 

a M ·Hadnl RchfpfATAT Cgmmypjqtiqn• oCJba Soutbwcg. fat; filod !n 
lpyqtfa'km gf5'!pb! II Bell Jj;lc:pbqgc Cqppmy' J fprry IDfp The IQ!nl ATe\ 
Icla:pmmtmlqdon• M•bt, Tau Public Ullllty Commlulon Prqjoet No. 16251 (submlaod 
M&y6, 1991), a~«, ~T...Woay orNIInCy lleecl Krabill. Ap\122, 1991, Hcarina 
'I'rlu:riplet Tt. S27. 

» lAw from JooJJOda II 2. 
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Appnd.ls C 
lApl ~or Co•"*"* Alterultnl 

mctbod." fUd CoQcrat IDift!ded 10 limit !be method or combiDizl& Ddwori: tlnntn1• to 

collol •tloo. it could caUy baYe doae 10 by dlhcr izdud.in£ such a limitation in Sedioo 
251(~:)(3) or llltina in Soaioo 2S I (~:)(6) lhl1 ILECI bave a "dUlY 10 provide ..• only f:cw 
peysical coUocetion • But CoqJas clld DOt do 10. 

.. JlldMd, m. J.pillfvc hiiiDiy or tbc 1996 Act s~~ow~u eoa,_ ilduded this eaplicd 

req.w- bl iiiF : DIC to lbe D.C. Cltcuit"s holdiaa in Bell Allagtis y fCC l4 F Jd 1441 
(D.C. C"u-. 1994) !bat tbe FCX: IKUd -..dwi ity to require LECs 10 prO¥!<'..- pbydcal colloca~ u 

pout ofllM FCC'a -.-,dec! eollocarion .-.qulmncnll f0t compedr.lve ac:.:ca •rvlcca. 
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