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1 APPiBI.PAJICJISI 

2 JAMBS A. MoOBB, Post Office Box 14042, 3201 

3 34th Street South , St. Petersburg, Florida 33733 , 

4 appearing on behalf of Florida Power corporation . 

5 JBnRBY A. STONB and RUSSILL A. BADDBRB, 

6 Beggs & Lane, 700 Blount Building, 3 Wes t Garden 

7 Street, Post Office Box 12950, Pensacola, Florida 

2 

8 32576- 2950, appearing on behalf of Gulf ~over coapany . 

9 VICiti CJORDOM UUJ'JCA)I , McWhirter, Reeves, 

10 McGlothlin , Davidson, Rief and Bakas, appearing on 

11 behal f of Florida Induatrial Power uaera oroup (FPIO) . 

12 CJIARLJIS B. OUYTOM , Steel, Hec t or & Davis, 

13 215 South Monroe Street, Suite 601 1 Tallahassee, 

14 Florida 32301, appearing on behalf of Florida Power ' 

15 Liqbt Coapany (FPL), 

16 JOBM ROOBR HOWB, Deputy Publ ic Counsel, 

17 Office of Public Counsel, 111 West Madison Street , 

18 Roo:m 812, Tallahassee, Florida 32399-14 00, appeari ng 

19 on behalf of the Citiaena of the state of Florida. 

20 · ! LLIAM ~ -.ATIKO, IV, Florida Public 

21 Service commission, Division of Legal services, 2540 

22 Shumard Oak Boulevard, Tallahassee, Florida 

23 32399 -0870, appearing on behalf of the co .. iaai on 

24 Staff. 

25 
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2 

3 

P R 0 C B B D I W G 8 

(Bearinq convened at la30 p . a .) 

COIDU88IOJ111R CLARKI We 1 11 call the 

4 prehearings to order. counsel, will you please read 

5 the notice? 

6 KR. lllA'l'IWGa Pursuant to notice issued 

7 October 19th, 1998, this time and place have been Ret 

8 for a prehearing in the fol lowi ng dockets: Docket 

9 No . 980001-EI, fuel and purchased power cost recovery 

10 cla·use and generating perf ormance incentive fac tor; 

11 Docket No. 980002-EG, energy conservati on cost 

12 recovery clause; Docket No . 980003-GU, purchased gas 

13 adj·ustment true-up; and Docket No. 980007-EI, 

14 environmental cost recovery clause. 

3 

15 

16 

COJOU:88IOJ111R CLARKa We' ll take appearances . 

KR. WILLISa I'm Lee L. Willis, appearing 

17 together with James D. Beasley, Post Office Box 391 , 

18 Tallahassee, Florida 32 302, appearing t oge t her with 

19 Harry w. Long, Jr., P.O. Box 111, Tampa, Florida 

20 33601, appearing on beh.alf of Tampa Electric Company 

21 in the 01 and the 07 docket. 

22 KR. PALBCXI: Michael Palecki, 955 East 25th 

23 Street, Hialeah, Florida 33013 , appearing on behalf of 

24 city Gas Company of Florida in the 03 docket. 

25 KR. Moa&Ba James McGee, Post Office 

J'LORIDA PUBLIC SBRVICB COIDU88IOW 
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1 Box 14042, St. Petersburg , JJ7JJ, appear i ng on behal f 

2 of Florida Power Corporation i n the 01 and 02 dockets. 

J .a. k TO .. , I 'm Jef frey A. Stone, and with 

4 •• is Russell Baddera. We ' re of the l aw firm Boggs & 

5 Lane. We're representing Gulf Power Company in the 

6 01, 02 and 07 dockets. 

7 KR. ~LOa • Co~issioner , my name is 

8 Matthew Childs of the firm o f Steel Hec t or ' Davia. 

9 I ' m appearing on behal f o f Florida Power & Light 

10 Company i n the 01 and the 07 docket. I believe 

11 Mr. Guyton will be here shortly in the 02 docket . 

12 Ka. BORTO•• Horman H. Horton, Jr. ot 

lJ Messer, Caparello & Self, appearing in the 03 on 

14 behalf of Sebring Gas System and south Florida Natural 

15 Gas. 

16 KR. BO~• co .. issioner, my name is 

17 Kenneth A. Hoffman. Hy address is Post Office 

18 Box 551, Tallahassee, Florida J2J02, and I'm appearing 

19 on behalf of Florida Public Utilities Company in the 

20 01 and OJ dockets. 

21 KR. 8BIBFBLIBIM1 Wayne Schiefelbein , Ruden 

22 McClosky Smith Schuster ' Russell. I'm a ppearing on 

2J behalf o f Chesapeake Utili t ies Corporation in tho OJ 

24 docket. 

25 KR. MICKOL80•1 David Nicholson, Poet Ot fico 

rLOaiDA .OBLIC 8ZRVIOI COKN%8810. 



1 Box 1531, appearing on be hal f o f ~eople ' s Gas System 

2 in the 03 docket. 

3 JDl, Bona Co111111issioner Clark, I'm Roger 

5 

4 Howe with the Public Counsel's Office . The address is 

5 as shown i n the preheari ng orders. I ' m appearing on 

6 behalf of the citizens ot the state of Florida in the 

7 01, 02, 03 and 07 dockets . 

8 Kl. IAO~I Vicki Gordon Kaufman o! the 

9 McWhirter Reeves Law Firm, 117 South Gadsden, 

10 Ta llahassee, Florida 32301. I'm appearing on be.half 

11 of the Flori da Industrial Power Users Group i n the 01, 

12 02 and 07 dockets. 

13 KS. PAUGH& Leslie Pauqh on behalf of Stoff 

14 in the 01 and 07 dockets. 

15 JDl, K&ATI.OI Cochran Keating on behalf of 

16 Staff i n the 02 and 03 dockets. 

17 COKNI88IOKIR CLAR.I Anyone else? 

18 Mr. Guyton, Mr. Childs has entered your appearance. 

19 We're glad you ' re here. 

20 First of all, let me thank everyone for 

21 a llowing us to move the prehearing conference to this 

22 afternoon . I really appreciated it. I'm sorry if it 

23 inconvenienced you. I had to take my mother for some 

24 tests, and she really appreciated having me there, so 

25 thank you all, and she thanks you. 
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1 

2 

Any preliminary matters? 

MS. PAUGBa No pre limi na r y matters, but we 

3 do h ave a rec< ~ondation in terms of expeditiousness 

4 t or t he proceed i ng, wha t dockets we may wish to 

5 consider f irst; and t .hat woul d be the OJ docket and 

6 then the 02 docket , and t he gas fol ks can then leave 

7 if they so desir e. 

8 

9 

10 

COXMI88IOWBR CLARKI OJ, 02, then what? 

KB . PAUGBI 01 and 07. 

COXXX88IOWBR CLARK I Any objection to 

11 following that or de r? (No r e sponse.) 

6 

12 Seeing none, we ' ll follow that order. And ! 

1J need to tell you all that I apologizu; I have not had 

l4 an <Opportunity to read the pr e.hearlng orders lind tho 

15 mot ions that are pending. It may take us a little 

16 longe r, but I'm sure we'll get through it . 

17 Starting wit.h the 03 . 

18 (Whe reupon other dockets were d iscussed. ) 

19 - - - - -

20 COXNISSIOKI~ CLARKI 02. We'll go party by 

21 party. Mr. McGee, do you have any changes? 

22 MR. Noa•• • on Page 4 --

2J COXMI88IOwaR CLARKI Is your mike on ? It 

24 l ooks like it is on. You noed to speak l ouder. 

25 MR. NoGBBa On Page 4 of tho draft 

PLORIDA PUBLIC SBRVZCB COMXI SSIOH 



1 prehearing order, the witness shown at the bottom --

2 COKNISSIO .. R CLARK I Hr. McGee, you need to 

3 get real close to that mike and speak loudly. 

4 KR. Moo~•~ The witness shown at t ho bottom 

5 of ·the page is being proffered by FPC, not GPC, and 

6 tha·t•s the only correction for Florida Power. 

7 COKNISSIO .. R CLARKI Hr. Stone or 

8 Hr. Badders? 

9 MR. STOWBI On the first page there are two 

7 

10 l e t ·ters of my name t hat are transposed. I ' ll get with 

11 Staff on that. 

12 But other than the fact that there ' s been 

13 some discussions between the company and the Staff, we 

14 don ' t have any changes to the prehearing order . I'm 

15 not sure where those discussions have been 

16 i ncorporated in the order, but we ' ve reached an 

17 agreement, I bel i eve. 

18 COKNISSIOWBR CLARKI You reached agreement 

19 on the issues? 

20 MR. &TOME: Yes. And I see in this draft it 

21 has not fully reflected the discussions that have been 

22 revealed to me. It' s my unders tanding t hat on Issue 2 

23 the Staff is changing their position to $7,000. 

24 MR. KBATIMOr Correct . On Issue 2, Staff is 

25 going to change its posit ion to state that ECCR 

FLORIDA POBLIC 8BRVI OB COKNI88IOM 
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1 expenses should be reduced by $7,000 plus applicable 

2 i nterest for the estim.ated April 1998 through 

3 December 1998 period. 

4 MR. l TOKB r And with that change, Gulf i s in 

5 agreement with Staff. That does, in fact, c hange our 

6 factors, and they would be the f actors as listed by 

7 Staff i n their position . 

8 COIOU88IODR CLAJUt: So that's a change on 

9 Page 10, Mr. Stone? 

10 MR. STOOl Yes. 

11 CONMX88IOKBR CLARKI Okay. Anythi ng e lse? 

12 Mr. Guyton? 

13 KR. OOTTOWI Commissioner Clark, Flori da 

14 Power & Light Company may have two changes, but i t 

15 depends upon the ruling on the motion that we filed 

16 for supplemental testimony. Depending on that ruling , 

17 we would need to add witnesses and additional exh ibits 

18 at Page 5 and Page 10. 

19 COMKX88IOKBR CLARK: Staf f , do you have a 

20 recommendation on the motion? 

21 MR. KBATIMOI Staff recommends denying the 

22 motion . Flori da Power ' Light seeks, firs t, leave t o 

23 file supplemental testimony to address two npeci fi c 

24 issues that st.aff had rai sed in this doc ket, and 

25 alternatively if tho i ssue is not heard at next 

FLORXDA PUBLIC SBRVICB COMXISSIOM 
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1 Monday's hearing, that when it is hoard, that the 

2 Commission ' s decision be applied prospectivel y only. 

3 To give it a little background, Stat! in its 

4 preheari ng s tatement has included two company-specific 

5 issues tor Florida Power ' Light. Both of those 

6 issues , Statt feels that it needs to conduct 

7 additional discovery before we 're prepared to go t o 

8 hearing on t .hose issues , and therefore we don • t 

9 believe that the motion as to filing supplemental 

10 t estimony should be granted. We don ' t believe that 

11 it's -- it 's the appropriate time to go to hearing on 

12 these issues. 

lJ COMXZSSIOMWR CLARII So lot me be clear. 

14 YOl' ' re recommending that we not grant their motion for 

15 leave to file supplemental testimony. 

16 Do you also agree that they be heard i n a 

17 subsequent proceeding, a nd if t .hey are s ubsequently 

18 resolved, that such resolution have prospective 

19 appl ication only? 

20 KR. DATINQI Ri ght . We also recommend that 

21 that portion of t .he motion be denied; that that 

22 particular relief be denied. We don't --

23 CONXI88IO .. R CLARX I Wait a minute. You're 

24 contusing mo. Which par ticular relief? 

25 KR. KBATINQI The alternative relief; that 

I'LORIDA PUIILIC SZRVl'Cl!l COMMISSION 



1 if motion for leavo to file is not granted, tha~ then 

2 tho Commission agree basically that its decision when 

J this matter is decided will only apply prospectively. 

4 COJOli88IOOR CLARKI So you deny .. he first 

5 part a nd g rant the alt ernative? 

6 IOl. DATIHOI No . Dony both parts . 

7 COJOli88IOOR CLARKI Are these issues going 

8 to be taken up i n this hearing? 

9 n. KBATIHOI It wasn ' t Staff's intent that 

10 those issues be taken up at this hearing . 

10 

11 COJOli88IOWBR CLARK I And it's your intent to 

12 take it up, if at all, i n a subsequent hearing, and 

lJ then it wo~ld have prospective application only? 

14 KR. XBATIMO I No. our intent is that it be 

15 taken up at a subsequent hearing, and the question as 

16 to whether it be prospectively or retroactively 

17 applied be determined at that time. 

18 COJOli88IOMBR CLARX: Kr. Guyton? 

19 KR . OUYTOMI Commissioner Clark, Florida 

20 Power & Light company would prefer not to go to 

21 hearing on t his matter in November as wel l , but 

22 Staff ' s put Florida Power & Light in a difficult 

23 position. 

24 They ' ve raised questions about the 

25 eligibility of cuatomers for its oommeroial industrial 

I'LORIDA PUBLIC SBRV'ICB COIOCISSIOM 
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1 load control program; customers that have signed 

2 agreements that are eligible to go under the rate and, 

3 in all likelihevd, some of who will go under the r ate 

4 during whatever time is pending before the next 

5 hearing. 

6 If there ' s a question as to whether those 

7 customers are eligible, in terms of program 

8 administration, Florida Power & Light Co~pany would 

9 like to have that question addressed now rather than a 

10 year from now. 

11 If it's going to i nvolve going bac k to 

12 cus·tom.ers who in a number of instances .. we spent 

13 significant amounts of money to position the~selves to 

14 tak~ service that they understand they ' re ent i tled to 

15 and they ' re going to be told after the fact that, no, 

16 I'm sorry, you weren ' t eligible, and i ! the company in 

17 turn is looking at a potential d isallowance associated 

18 wit:h that, we would respectfully submit t hat the 

19 better way to address that i f Staff is not willing to 

20 agr.ee to j ust a prospective r e solution when the issue 

21 is ultimately addressed, if at all, is to go ahead and 

22 hear the matter now . 

23 It simply puts the company's admin istration 

24 of a program and some f airly significant amount of 

25 dollars at risk, and we think i nappropriate . 

PLORXDA POBLXC SIRVYCB COKKI88ION 



1 COXX%88IO-.R CLARKI I'd like to hear from 

2 Staff on this, because it strikes me that not only do 

3 you hQve the company i nvolved, but you have customers 

4 who are deciding whether or not to go on this, and 

5 there should be some resolution or indication as to 

6 how you ' re going to treat that. 

7 I guess what I'm not understanding is thn 

8 notion that we indicate whether or not i t will have 

9 prospective effect only. I guess what I'd be look i ng 

10 for is under what authority would we give it 

11 retroactive application. 

12 KR. BALLr•a.Ra Commissioner Clark, this is 

13 Tom Ballinger for the commission staff. 

14 A little history might give insight to what 

15 we're doing. A coupre years ago FPL asked the 

16 Commission to close out its CILC program because it 

17 identified a cost- effective level . At that time tile 

18 Commission granted t hat. 

19 Since that time, we have learned that th~re 

12 

20 is a number of customers. approximately 130 customers, 

21 out there that have what I call a waiting list. •rhey 

22 have part of the agreement signed that ont.itles the.n 

23 to the CILC rate, yet they haven't been transferred to 

24 the CILC rate as of yet. 

25 There may be valid reasons. We don ' t know. 
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1 Staff is just trying to put t .he company on notice that 

2 we may have some concerns. We're try i ng to be up 

3 front with the issue to let them know that they may be 

4 sign ing people up that aren't cost-effective anymore , 

5 and we didn ' t want to come i n at the last minute and 

6 say, no, we ' re going to be denying cost recovery 

7 because you signed up customers t o a noncost-effective 

8 program. 

9 That is why we raise the issue now. I 

10 intend -- or there ' s the distinct possibi l i ty that we 

ll won't even hear this issue a year from now; that when 

12 we discover each individual customer 's cir cumstance, 

13 t .hey may have valid reasons for still being out there, 

14 and they may still be e l i gible. 

15 We just wanted to kind of put t he company on 

16 notice that we ' re questioning this , we 're looking into 

17 it, and we didn ' t want to come back in at the eleventh 

18 hour. 

19 COKMISSIO.WR CLARK: Hr. Ballinger , is i t 

20 Staff ' s i ntent that if they do sign up for i t, that 

21 those costs associated wi th those customers they have 

22 signed up woul d be disallowed? 

23 KR. BALLIHQBRI It's possible. 1 t h ink what 

24 we're tryi ng to find is that -- from what we were told 

25 two years ago, if the program is noncost-effective and 

rLORIDA PUBLIC SBRVICB COKNI88IOH 



l they're still signing people up and putt ing them on 

2 their rate, Staff may very well recommend t .hat the 

3 credits associated with the program be disallowed. 

4 KR. KBATIVGs And, Commissioner Clark, I 

5 think that that doesn ' t put the program at any more 

6 risk than it would have been if Staf f had not raised 

7 this issue now and raised it next November. 

8 MR. GOYTOMs It I might respond briefly. 

9 Mr. Ballinger is right that the Commission terminated 

10 the program because FPL was close to achieving its 

11 cost-effective level. And what FPL asked to be able 

12 to do is to continue to serve its existing customers, 

13 p l l!s customers that had siqned an agreement as of the 

14 time that it petitioned the Commission to close the 

15 program . 

16 It was envisioned when we petitioned to 

14 

17 close the program that the customers with outstanding 

18 agreements would be added to CILC s ervice. Those are 

19 the customers whose eligibility Staf f is now raising a 

20 question a s to whether or not they ' re appropriately 

21 eligible. 

22 This is not a question ao to whether o r not 

23 Florida Power & Light company may exceed t he maximum 

24 cost-effective level of that. Wr submit it was 

25 appropriate when the Commission relied upon in 

FLORI DA PUBLIC SBRVICB COKK~SSIO» 



1 terminating the program. 

2 We're talking about just getting up to that 

3 level, and those are the customers that are at risk, 

4 the ones t hat were envisioned when we petitioned to 

5 close the program, that would be signed up after the 

15 

6 program was closed; t .hose being the customers that had 

7 an agreement but bad not yet moved to the rate. 

8 COIOti88IODR CLAJUI Let me ask you, 

9 Mr. Guyton, when was this terminated? 

10 KR. OOYTOW: Sometime in 1996. I don't 

11 recall. I want to say i n the spring, Commissioner 

12 Clark. 

13 OOMXlSIIOPIR C~l An~ s~nce that time you 

14 t e rminated the program, but indicated that those 

15 people on the program and those people who had signed 

16 a contract and who in effect were on tho waiting list 

17 would continue on the program; is that correct? 

18 

19 

KR. OUYTOHI Correct. 

COlOUSSIODR CUJUC: It strikes me that 

20 you're not in any different place than you were had 

21 Staff not raised this issue. 

22 Whether or not we can go back and the 

2J propriety of going back will have to be litigated at 

24 the appropriate time. 

25 Are you concerned that you would be signing 

J'LORIDA l'trBLIC BBRVICI! COKMI8BION 



1 people up, continuing to sign people up, and for some 

2 reason identifying the issue now, and signing them up 

3 afterwards somehow puts you at greater risk that they 

4 may not be allowed? 

5 KR. OOYTOWz Well, I think the issue, if 

6 we're talking about -- well, let me back up. I want 

7 to try to be responsive to your questio1. . 

8 I think the difficulty that we have is that 

9 we have customers who are eligible under the 

10 agree.ment, eligible under your tariff, that t ho 

11 company i ntends to sign up as the Commission 

16 

12 envisioned when the program was terminated, and we now 

13 find ourselves, Staff is raising a question as to 

14 whether or not that ' s appropriate. And we have no way 

15 of resolving that issue, yet we•ro going to continue 

16 to sign those customers up for the cour se o f a year or 

17 so . 

18 Some of those customers are spending upwards 

19 of $350,000 in reliance upon being able to make this 

20 transition, and we just don't think i t' s reasonable to 

21 the customers who have or plan to spend that money, 

22 for them to be put at risk or, for that matter, for 

23 Florida Power & Light to be put at risk, for c~stomers 

24 it has been envisioned for two years now would sign up 

25 under tho rate. 

I'LORIDJ. PUBLIC SBRVICB COIOII88IOII 
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1 COMXISSIODR CLaJtltl Let me ask you this: 

2 When it was terminated, was it specifically indicated 

3 t .hat you could continue to make i t available f or those 

4 who had signed up for it? 

5 KR. GOYTOMa Yes. Commiss ioner . There was a 

6 provision in the tariff t o that effect . There wa~ a 

7 provision al so in the tariff that said that the 

8 agreements that were signed and were outstanding wou ld 

9 bec ome null and void after two years unless otherwise 

10 agreed by the company. 

11 And the company has otherwise agreed for two 

12 reasons: One is that it ''s tryi ng to achieve the 

13 maximum cost-effective level of CILC, not stop s hort 

14 of the l evel that's identified; and the other reason 

15 is tho company wants to achieve its demand-side 

16 management goals, and if it loses this significant 

17 block of megawatts, it 's going to have some difficulty 

18 achieving t hose goals. 

19 COJOCISSIOD.R CLAJUtl I t strikes me , 

20 Hr. Ballinger , that we need to resolve t h is. 

21 KR. BALLIMG&Rs Exactly, and it ' s precisely 

22 that language in the agreement that gave FPL the 

23 unilateral right to extend the term is what gave Stdff 

24 some concern about this, and that ' s what we want to 

25 explore. Just basically letting tho company know 
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1 we•ve got a potential issue; we want to explore it. 

2 We can wait unti l next November to hear it. 

18 

3 COMXISSIOWIR CLARKI Well, it doesn 't s trike 

4 me that it's prudent on our part to wa it unt il next 

S November to hear it. Meanwhile you have people 

6 waiting, spending money, and wanting to get signed up. 

7 KR. B1LLIMOBR: I understand. And I think 

8 that we will work between now and then to resolve this 

9 issue. Staff is continuing to do discovery to find 

10 out, to narrow down this list. 

11 Next November is j ust t ho next date we have 

12 tor the ECCR hearing . We do have dates still in 

13 February from the origina l ECCR hearin9. We can 

14 possibly get i t resolved then. I don't think that ' s a 

15 wanted outcome from FPL' s perspective. 

16 COIOliSSIOWBR c:LARJ: : From what I ' m hearing, 

17 we ' re not ready t o resolve this in any measure in this 

18 proceedi ng, but I don ' t ~ant it to wait until 

19 November. And I would suggest t hat what we have to do 

20 is, Staff , you need t o expedite discovery, make some 

21 decision, and then put it on Agenda for maybe a 

22 proposed agency a cti on or something liko that; but in 

23 my view, it can 't wait. 

24 I r ealize we may not be prepared to do it in 

25 next week 's hearing, but as soon as you 've concluded 

WLORIDA PUBLIC SBRVX CB COKNISSION 



1 your discovery and m.ade some conc lusions , we need to 

2 more forward and either allow it to continue or 

3 ter.minate it. 

4 MR. BALLI.OBRI I suppose procedurally we 

5 can do that at a regular agenda. I don ' t know, since 

6 it is an ECCR issue. 

19 

7 COUI88IOIJI'BR CLARltl We can spin it otf into 

8 another docket. 

9 KR. XBATIM01 Commissioner Clark, I would 

10 also, just as a suggestion, as Hr. Ballinger 

11 mentioned, we do have a da t e reserved for hearing in 

12 Februa r y for those -- for the other companies. 

13 COXKI88IOKKR CLARltl Oh, you still have i t ? 

14 KR . KBATI•O• Yos. Only three of the 

15 companies are here today out of eight or nine in th is 

16 docket. The remainder will be here in February solely 

17 tor a conservation hearing. That date is still 

18 available. I don ' t know it that's agreeable to 

19 Florida Power & Light . 

20 KR . OUYTOMI Commissioner, we ' ve gone to 

21 great lengths to try to move that hearing back t o 

22 November, which is why we filed the leave to prof i le 

23 testi mony, to go ahead and have this heard next week. 

24 That certainly would be our preference, t o have this 

25 go ahead and heard next week. 

~LORIDA PUBLIC SBRVICll COXMI88IOM 
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l I don't want to prejudice Staff by that in 

2 any fashion. If this matter were to wa it fo r an 

3 Age nda to come Up through PAA or, for that matter, for 

4 the February hearing, would FPL be in a position where 

5 whatever it does between now and then is not at risk? 

6 I mean, that's the dilelllJDa that we face wi th each 

7 passing day. That ' s why we tried t~ set this thing 

8 for hearing next week . 

9 COMMIISIOWIR CLARKI When does the two years 

10 run? 

ll MR. OOYTOXI It has run . 

12 COMMI88IOWIR CLARKI I ' m going to deny the 

13 motion to file the supplemental testimony and deny the 

14 alternative relief. 

15 With respect to the alternative relief, I 

16 really don ' t think it ' s within my authority to make 

17 that determination as the prehearing officer, but I 

18 would indicate that -- direct Staff to expeditiously 

19 conduct your investigation and get this resolved, if 

20 it's resolved, to allow them to continue either way. 

21 I think that one of the ways you can do it 

22 is put it on as a PAA. If we have to hear it in 

23 February, we will, and porhaps we can resolve it ahead 

24 of time. 

25 KR. OOYTOXI Thank you, commisoioner. 

WLORIDA PUBLIC 81RVICI COKMISSION 



1 COIOU88IODR CLARX I Thank you. 

2 KR. BALLI.OBR : Thank you. 

3 MR. OUYTO~: I n light or your r u ling , 

4 there ' s no need for FPL t o r evise its posi tion on the 

5 prehearing stat ement. 

6 COKII.I88IOIIBR CLARXI Thank you. 

7 Ks. Kaut111an? 

21 

8 MS. XAUFKAH: FIPUG will take no position on 

9 Issues 1 and 2, which I believe are the only issues 

10 remain i ng . 

11 COKIII88IOWBR CLARK I Does that conclude --

12 KR. BOWS: Commissioner Clar k, I ' m still 

13 here . I ' m sorry. (Laughter) 

14 On Issue 1, Public Counsel would take no 

15 position. On Issue 2, if I could j ust ask for 

16 clarification. 

17 I think we will agree with Staff as it ' s 

18 been modified. But Staff's position as stated on 

19 Page 9 stat es that for Florida Power Corporation the 

20 reduction did not cause a chango in t .he ECCR factors. 

21 I f I understood Mr . Stone correctly, the 

22 revised position f or the staff as shown on Pago 10 

23 will call for a change i n t he ECC -- in the 

24 environmental cost recovery -- excuse me -- the 

25 conservation cost recovery factors. Is this correct? 
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2 

xa. KBATIMOI That's correct. 

xa. BOWB 1 Are the factors as shown on 

22 

3 Page 10? 

4 xa. XBATIWOI Those are the factors that are 

5 to apply with the correct ion, and I think Mr. Stone 

6 has agreed to those. 

7 XR. BOWII Okay. Those factors incorporate 

8 the correction. 

9 Then on Issues -- on Issue 2 we will agree 

10 with staff. 

11 

12 

COJOUSSIOOR CLARK: Okay. 

xa. BOWII And if I could ask for 

13 clarification on Issues 3 and 4 1 are they still alive? 

14 COJOUSSIODR CLARKI No. 

15 KR. KBATI•O• I would bring up one other 

16 thing. 

17 COKKISSI OOR CLARK I They're bei ng taken out 

18 as issues, and staff will further investigate them and 

19 bring the PAA back to us , or if you can 't do it in a 

20 PAA, take ic up in february. But it would be, I 

21 think, in the best interests of both FPL and their 

22 customers to resolve this as soon as possible. 

23 MR. KBATI•o• We'll remove those issues . 

24 And I just wanted to clarity bet'oro we finish up with 

25 02, Staff 's position on Page 9 regarding Florida Power 
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1 Corporation's factors -- and that' s for Issue 2 --

2 Staff would like to modify its position to " ECCR 

3 expenses should he reduced by $52,292 plus applicable 

4 interest." 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

and where 

paragraph. 

COMXI8 8IOWIR CLARKI What page are you on, 

are you? 

JJOl. DATIMOI I ' m on Page 9. 

COMXI88I ODR CLARKI Where? 

n. DATI.OI At the t op o f the page, 

COMXI88IODJt CLARKI PPC or PPL? 

MR. XBATIMOI FPC. 

COMXI88IOIRJl CLAUI Okay. Go ahead. 

XR. XBATI.OI We'd l ike to change that 

firs t 

1 5 position so it reads "ECCR expenses should be reduced 

16 by $52,292 plus appl icable interest.'' It formerly 

17 read "$4 7 ,485". 

18 With that change, the factors for f'lorida 

19 Power Corporation still would not be changed. And if 

20 Florida Power Corporation c an agree to that chango, 

21 then I think all of tho issues, Staff can recommend 

22 approva l ot the positions on all the issues . 

23 

24 

COMXI88IOOR CiLAJUt I Hr. McGee f 

MJI.. NoOBBI The amount that Hr. Keat i ng j ust 

25 read apparently from the notation applies to the 
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1 period of April through December. The final true-up 

2 period i s october ' 97 t hrough March ' 98. 

3 Since this period o f April through December 

4 will be coming back before t he Commission tor fi nal 

5 true-up, Fl orida Power isn ' t prepared to concur with 

6 the number or disagree with tho number. We haven't 

7 had a c hance to go i nto that . But the fact that it 

24 

8 doesn't change t he fac tor wao the point that led us to 

9 believe that a deciaion nonetheless could be 

10 stipulated. 

ll MR. KJA~IMQa Commiaeioner Cl ark, I'vo just 

12 been informed of - - I ' m oorry. was the r e a question 

13 for me, or did you agree to t he posit ion? I ' m sorr y. 

1 4 COMNI88IOM•a CLARKI Woll, ho doesn ' t agree 

15 to the 52,292 with interoat, but ho agrees with the 

16 fact ors, as I understood what he just said , and 

17 t .here •s no harm in not agreeing to t hat specific 

18 amount because it will bo trued up later . 

19 KR. KJATIMOI Okay. 

20 COMNI88IOIIIR CUJUt l I mean, I think somehow 

21 you should clarity that. well, p r obably not. ts that 

22 the way we normally stato it, and we understand it 

23 always to be an eotimato anyway? 

24 KR . aBATIMOa correct . I believe so. 

25 COXMI88IOWIR C LARKI Okay. Anything e lse? 
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1 MR. DA'l'IIIO I One other thing just came to 

2 my :attention. I think I'll let Mr. Colson address you 

3 with it. 

4 COJDUIIIODR CLa.Jll:l Okay . Hr. Colson? 

5 lOt. OOL80W1 (Inaudible) 

6 OOJOli88IODR CLJ.Jlll:l Lee, ls your mike on? 

7 And tell us what page we need to be on. 

8 MR. OOL80111 This was just brought to my 

9 attention trom the rate section. And I think Florida 

10 Power & Li ght addressed this to someone in the r ate 

11 secti on, that the regulatory eKplioision factor t hat 

12 they use, I guess tor the regulatory assessment fees, 

13 was i n error, that t .hey provided in the testimony. 

1 4 And I ' ve bee.n provided a new number, but we haven ' t 

1 5 applied that yet to the !actors , and that would just 

16 present it a few I guess j ust before the heari ng? 

17 

18 

OOJOli88IODit CLa.Jll: l Uh-huh. 

KR. COL80W1 So we just want ed to lot you 

19 knov that we haven ' t set those factors, so that the 

20 factors could change once we appl y the regulatory 

21 assessment !actor. 

22 COICXI 88I ODR CLa.Jll:l Let me just see if r 

23 understand on Page 10 where you have the Cactoru. 

2 4 MR. COLSOIII These factors could change 

25 depending on when we apply t he regulatory assoss1Dent 
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1 fees. It's a revenue tax factor . 

2 KR. BTOKBI Commissioner Clark, I be l ieve 

3 he' s referring to factors on Page 9 instead of t he 

4 o nes on Page 10 

5 COXKX88IOWBR CLARKI Okay. FPL is on 

6 Page 9 . 

7 Do you understand that, Hr. Guyton, and do 

8 you agree with t hat? 

26 

9 MR. OUYTOMI At the risk of d isagreeing with 

10 my client, I am simply unaware of this development, so 

11 I don ' t know that I disagree with it. I may j ust 

12 simply be uninformed as to it . 

13 COIOli88IODJl CLARKs Wo 11, maybe you ' 11 be 

14 informed i n just a minute. 

15 MR. QUYTOMI ( Pause) Commissioner, if I 

16 understand the import of what Hr. Colson suggested, I 

17 suspect this is somethi ng we could work out with 

18 Staff. It looks as if we a r e in accord. I just 

19 simply can't respond to it here. 

20 COIOli88IOWBR CLARKI Al l right. Before we 

21 issue t he preheari ng o rder, you ' ll resolve t he 

22 appropriate fac tors to be listed, and if there isn 't 

23 resolution and you need me to make a decision, you'll 

24 let me know. 

25 KR. KAATIMQI Yes. I don ' t think we ' ll have 
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l a problem doing that, I think, because we're in 

2 a greement now on the factors in Issue 2, that if we 

3 agree to the appropriate regulatory assessment factor, 

4 that everything should fall into place. 

5 COKKI88IO.aa CLARKI All right. Is there 

6 anything else i n the 02 docket? (No response.) 

7 With that, we' ll handle it the same way in 

8 that we will let the other CollliDissioners know that 

9 unless they need a witness here or a party here, Staff 

10 will move the evidence and tes timony into the record 

11 and parties need not appear. 

12 (Whereupon other dockets were discussed. ) 

13 

14 OONXISSIOMBR CLARKI Okay. Anything else on 

15 any of thes~ dockets? (No response.) 

16 Mr. Stone, you look like you want to say 

17 something . Unless you hurry up, I'm goi ng to adjourn 

18 this. 

19 KR . STOHBI No, Commissioner. I was 

20 thinking that if there was going to be an 01 hearing 

21 with witnesses and there was going to be an 07 

22 apparently with Gulf ' s witness, that we might be able 

23 to get a time certain other than ~ : 3 0 Monday morn j ng, 

24 but I realize that ' s not practical. 

25 So what you saw was a question that I 
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1 resolved in my own head . 

2 COKKI88IO .. R CLARKI Okay. There being 

3 nothing further to tak< up at this time, before I 

4 adjourn it, I ' ll be available to resolve anything to 

5 the end that we can shorten up this hearing on 

6 Thanksgiving week. 

7 And with that, this hearing is adjourned; 

8 prehearing is adjourned. Thank you. 

9 (Thereupon, the hearing concluded at 

10 3: 4 0 p.m . ) 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 
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