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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSI ON 

In re : Ini t iatio n o f show caus e 
p r oceedings against Blanton Lake 
Util ities Company in Pasco 
County f o r v iolation of Rules 
25-30.110(3 ) , F.A.C., Records 
a nd Repo r ts ; Annual Reports, and 
25- 30 .120 , F.A. C., Regulato ry 
Asses sment Fees. 

DOCKET NO. 98 1344-WU 
ORDER NO. PSC-98-1641-FOF-WU 
ISSUED: December 7 , 1998 

The follo wing Commissioners participate d in t he disposit i o n of 

t his ma tter : 

JULIA L. JOHNSON, Chairman 
J. TERRY DEASON 
SUSAN F. CLARK 

JOE GARCIA 
E. LEON JACOBS, JR. 

ORDER DECLINING TO INITIATE A SHOW CAUSE PROCEEDING 
AND REFERRING PELINOUENT REGULATORY ASSESSMENT FEES. 

PENALTY ANP INTEREST TO COMPTROLLER'S OFFICE 
FOR PERMISSION TO WRITE-OFF ACCOUNT 

BY THE COMMISSION: 

BACKGROUND 

Blanton Lake Utility Company (Blanton Lake or utility) is a 

Class C utility located in Pasco County serving an area west o f 

Dade City. By Order No. PSC-92-1301-FOF-WU, issued November 12 , 

1992, Blanton Lake obtained Water Certificate No. 328-W. The 

service area consists of approximately 24 acres with 53 homes. 

Blanton Lake's 1993 annual report indicates that the system had a 

gross revenue amount of $7,917.00 and a net loss of $45.00. 

On June 8, 1994, pursuant to Sectio n 367.1 65 , Flo r i da 

Statutes, M~. Stephen J. Matala, owner of Blanto n Lake, submitted 

a notice of abandonment with the Florida Public Service Commission 

(Commission), the Florida Department of Environmental Protectio n 

( DEP) and t he United States Enviro nme ntal Protec tio n Age nc y. On 

J uly 2 6, 1994, by Order No. PSC-94-0919-FOF-WS, this Commission 

acknowledged Blanton Lake's abandonment of its system. Further, 
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Mr. Matala, as prior owner of Blanton Lake, did no t remi t t he 

ut i lity' s regulatory assessme n t fees for 1992 and 1993. 

The Circuit Court of the Sixth Judicial Circui t, i n a nd fo r 

Pasco County, Florida, appointe d Pasco County Util i ty Department 

( Pasco Co unty) the temporary rec eiver o f Blanto n Lake in Sep t e mbe r, 

1994. Pursuant to Order No. PSC-94-1235-FOF-WU, issued Oct 0be r 11, 

1994, the Commission acknowledged the Circ uit Co urt's appoin t me nt 

of Pasc o County as receiver for Blanton Lake. 

To the be st o f our kno wl e dge , Pasco County has ope r ated t he 

Bla n ton Lake facility e ff iciently. However, by letter d a ted 

April 15, 1996, Pasco County was no tified that the 1 995 regulato ry 

assessment fee for Blanton Lake had not been rec eive d by the 

Commission, and that pursuant t o Florida law, penalty and interest 

would be assessed against any delinquent amount due. A similaF 

letter, dated June 4, 1997, was sent to Pasco County with regard to 

Blanton Lake's 1996 regulatory assessment fees. 

By letters dated May 6, 1996 and June 9, 1997, Pasco C0unty 

notified the Commission of its position that, as receiver f o r 

Blanton Lake, the County was not responsible for payment of 1 9 95 

and 1996 regulatory assessment fees. 

On June 19, 1997, Pasco County filed an application with this 

Commission for acknowledgment of the transfer of water and 

wastewater facilities f~om Blanto n Lake Utilities Company t o Pa sco 

Count y, pursuant to Sec1 ion 367.071, Florida Statutes. Pursuant to 

Order No. PSC-97-1424-FOF-WU, issued November 13, 1997, in Docket 

No . 970741-WU, the Commission acknowledged the transfer of Blanton 

Lake Utilities Company to Pasco County and canceled Certificate No. 

328-W. Order No. PSC-97-1424-FOF-WU also recognized that 

regulatory assessment fees had been paid for Blanton Lake Utilities 

Company for 1994 through 1996 by Pasco County, and that Pasco 

County had submitted a request for waiver of penalty and interest 

due for 1995 and 1996 regulatory assessment fees. The Order stated 

that the County's request for waiver, and the 1992 and 1993 

regulatory assessment fees which went unpaid by Blanton Lake's 

former owner, would be handled in a separate docket. 
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DECISION NOT TO INITIATE A SHOW CAUSE PROCEEDING AND 

REfERRAL Of UNPAID 1 992 AND 1993 REGULATORY ASSESSMENT 

FEES. PENALTY AND INTEREST TO THE COMPTROLLER' S OFFICE 

In establishing rates , the Commission includes in its 

determi nation of the revenue r e quire men t s t he util i ty' s obl igation 

t o pay regulato r y assessment fees . Ho wever , Blanto n Lake f ai l e d t o 

pay regulatory asses s men t fees for 1992 a nd 1993. Altho ugh the 

utility was a bando ned by Mr. Stephen J. Matala in July o f 1994 a nd 

operated by Pasco County since that time , Mr. Matala remains 

r esponsible for the 1992 a nd 1993 fees pursuan t to Sec tio n 

367 .071(2), Florida Statutes . 

Pursuant to Section 350.113(4) , Florida Statutes, and Rule 25-

30 .120( 5) (a), Florida Administrat ive Code , a statutory penalty plus 

i n ter est shall be assessed against any utility that fails to t i me ly 

pay its regulatory assessmen t fees, in the following manner: 

1. 5 percent of the fee if the failure i s 
for not more than 30 days, with an 

additional 5 percent for each additional 
3 0 days o r fraction thereof during t he 

time in whic h failure con tinues, not to 
exceed a total penalty of 25 percent. 

2. The amount of interest to be charged i s 
1% for each 30 days o r fraction thereof , 

not to exceed a total of 12% annum. 

In addition, pursuant to Sections 367.145(1) (b) and 367 .161, 

Florida Statutes, and Rule 25-30.120(5) (b), Florida Administrative 

Code, the Commission may impose an additional penalty upon a 

utility for failure to pay regulatory assessment fees in a timely 

manner. 

Not i ces o f delinque nc y f o r failure to r e mit i t s r eguJ ato r y 

assessme nt fees were mai led to t he utility o n April 28 , 1 993 , J une 

15, 1993 and May 3, 1994. As of November 17, 1998, the utility 

owes the following: $713 . 08 ($356.81 for 1992 and $356.27 for 1993) 

in regulatory assessment fees, as well as $178 . 27 in penalty and 

$449 . 2 7 in interest for a tota l of $1,340 . 62. We calculated the 

penalty and interest based o n the number of days elapsed since the 

respective regulatory assessments were due and the date of our vote 

in this matter. The date of our vote is included in computing the 

amount of time elapsed . 
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Reg u latory assessment fees are i n tended to cover the costs 

i nc urre d in Publ ic Se rvic e Commiss ion regulatio n o f u t ilities. 

Apparently, the utility had no inclina tio n t o pay t he fees 

volunta rily, no r does it a ppear tha t t he u t il ity made a good faith 
effor t towa rd pa yment. Uti l it i es a r e c ha rged with the knowledge of 

t he Commissio n's rules and sta tutes. Additionally, " [ i] t is a 

c ommon maxim, familiar t o all minds that 'ignoranc e of t he law' 

will no t excuse any person, e ither c ivilly o r cr i mi nally. " Barlow 

v. United States , 32 U. S . 404, 411 (1833) . Thus, a r; i nten tio nal 

a ct , such as the utility's failure t o pay regulato ry assessment 

f ees, would meet the s tandard f or a "wil l f ul vio l ation ." See 

Or de r No. 24306 , issue d April 1 , 1991 , i n Docke t No . 8902 16-TL . 

On June 8, 1994, Mr. Ma t a l a no ti fied this Commi ss ion o f h i s 

i ntention to abandon the utility effective July 30, 1994. By Or de r 
No. PSC-94-0919-FOF-WU, issued J uly 26 , 1994, we acknowledged t he 

no tice of abandonment. The Circuit Court appointed Pa sco County 

Utility Department (Pasco County) the temporary receiver o f Blanton 

Lake in September, 1994. 

Nevertheless, pursuant to Sec tion 367.071 ( 2) , Flo r i da 

Statutes, Mr . Matala, the transferor, remains liable f o r, among 

other things, any outstanding regulatory assessment fees o f t he 
utility which were due and owing before he abandoned the ut i lity. 

Although Mr. Matala remains liable for the 1992 and 1993 regulato ry 
assessment fees, we are unable to locate him. We sent letters o n 

April 28, 1993, June 15, 1993 and May 3 , 1994, and have received no 
response. We attempted to contact him at a telephone number whic h 
we had on f ile. Although the telepho ne number was in opera t i on, 
there was no one by the name of Steven Matala at that number. Nor 

was Pasco County able to provide us with sufficient information to 

locate him . 

Based on the foregoing, we find that a show cause proceeding 

and further collection efforts would not be cost effective. 
Therefore, we find that a show cause proceeding shall not be 

initiated against Steve Matala, former owner of Blanton Lake. The 
unpaid 1992 and 1993 regulato ry a s s essment fees and associa t e d 

penalty a nd interest s hall be re f err e d t o the State of Florida 
Comptro ller's Office for permission t o write off the account as 

uncollectible. Our decision with regard to this matte r is 
consistent with Order No. PSC- 98-1100-FOF-WS , issue d August 17 , 
1998 , i n Doc kets Nos . 900025-WS a nd 930944-WS; Orde r No . · PSC- 98-
0663 - FOF-WS, issue d May 14, 1998 , in Docket No. 980342-WS ; and 
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Order No. PSC-98-0906-FOF-SU, issued July 7, 1998, in Docket No . 
980258 - SU. 

REFERRAL OF 1995 AND 1996 PENALTY AND INTEREST 
TO THE COMPTROLLER'S OFFICE 

On August 1, 1994, Pasco County was appointed temporary 
receiver of Blanton Lake by the Circuit Court of the Sixth Judicial 
Circuit in and for Pasco County, Florida. Pursuant to "ection 
367 .022 (2) , Florida Statutes, Pasco County could have immediately 
sough t an exemption for ope ra ting t he Blanton Lake facilities. We 
did make the County aware of the exemption statute by letter and 
telephone conversations with various County staff. We also sent 
the County a copy of an application for an exemption. For whatever 
reason, Pasco County never filed an application for an exemption, 
Therefore, the utility, with Pasco County as receiver, wa? 
regulated by the Commission until June 1996, when Section 367.022, 
Flo rida Statutes, became self-executing. 

Blanton Lake with Pasco County as receiver, did not timely 
remit regulatory assessment fees for the January 1995 to June 1996 
time period in accordance with Section 367.145, Florida Statutes. 
After the nonpayment of regulatory assessment fees was brought to 
our attention, we contacted Pasco County about the outstanding 
regulatory assessment fees. By letter dated May 6, 1996, Pasco 
County stated its position that, as receiver for Blanton Lake, the 
County was not responsible for regulatory assessment fees. By 
letter dated June 9, 1997, Pasco County submitted a check in the 
amount of $635.46 for outstanding regulatory assessment fees and 
requested a waiver of the penalty and interest. 

As discussed previously, the Commission is required to set a 
regulatory assessment fee that each utility must pay once a year in 
conjunction with filing its annual financial report required by 
Commission rule. Section 367.145(1), Florida Statutes. R~le 25-
30.120(1), Florida Administrative Code, requires each utility to 
pay a regulatory assessment fee based upon its gross operating 
revenue. Beginning January 1, 1991, each utility is required to 
pay a fee in the amount of four and one-half percent for the entire 
year. Pursuant to Section 350.113(4), Florida Statutes, and Rule 
25-30.120(5) (a), Florida Administrative Code, a penalty shall be 
assessed against any utility that fails to pay its re9ulatory 
assessment fee by March 31. 
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The law as indicated above is clear that penalty and interest 
must be assessed to delinquent regulatory assessment f ees . The l a w 
is also clear that we lack the statutory authority to grant a 
waiver of the requirement to pay penalty and interest. See , Order 
No. PSC-96-0834-FOF-WS, issued July 1, 1996, i n Docket No . 960540-
WS, wherein the above provisions were construed to bar wa iver o f 
regulatory assessment fees, penalty, and interest, but no t to 
preclude a reasonable payment schedule to redress a utility's 
delinquency. See also, Order No. 24290, issued Marcr 26 , 1991 i n 
Docket No. 900961-SU, wherein we stated that we had no statuto ry 
authority to grant a waiver, and that Section 350.113(5), Flo rida 
Statutes, permitted a fee deadline to be extended 30 days for good 
cause shown. Also see, Order No. PSC-97-0767-FOF-FU, issued June 
30, 1997 in Docket No. 970360-GU, June 30, 1997, wherein the lack 
of authority to waive the statutory penalty and interest 
assessments on late regulatory assessment fee payments wa~ 

discussed: 

It is the function of the legislature and not 
the courts or administrative agencies to 
change the law. 1 Fla. Jur. 2d, Administrative 
Law, Section 32. The grant of a waiver of the 
r e gulato ry asses sment fee penalty statute , i n 
the absence of any waiver provisions, express 
or implied, contained in the statute, would be 
a modification of the statute. This is a 
function reserved solely for the legislature. 
In addition, there is no basis for 
interpretation of Section 350.113(4), F.S. 
The statute is clear and unambiguous on its 
face. If the terms and provisions of a 
statute are plain, there is no room for 
administrative interpretation. Southeastern 
Utilities Service Co. v. Redding, 131 So. 2d 1 
(Fla. 1950). 

We believe that a ruling on Pasco County ' s request is 
unnecessary. The utility itself is liable for the outstanding 
penalty and interest. The utility accumulated losses during the 
County's tenure and therefore lacked the funds to pay. Pasco 
County could not pay the penalty and interest out of the utility's 
funds and did not want to nor was required to use its o wn funds to 
pay the outstanding penalty and interest . Pasco Couhty now 
operates the utility, however there are no excess funds within the 
utility to pay the fines. A ruling on the request for waiver would 
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ultimatel y onl y result in the i nitia t i on o f a s how cause pr oce ed i ng 
for the $331 . 80 amount. Suc h act i on is no t cos t effective and 
collection o f t ha t amount is hi gh l y unlike ly. In consideration o f 
t he fo regoing , we f i nd it app r opriate to r e f e r t he unpaid pe nalty 
a nd interes t associated with J a nuary 1995 to June 1996 r egulato ry 
assessme nt fees t o the Sta t e of Florida Offi ce o f the Comptroller 
for permission to write off the a ccount as uncollectible. This 
portion o f our Order is consistent with Order No. PSC-98-1 100- FOF
WS, i ssued August 17 , 1998, in Dockets Nos. 900025- WS and 93094 4-
WS; Order No. PSC-98-0663-FOF-WS, issued May 14, 1998, i 11 Docket 
No . 980342-WS; and Order No . PSC- 98- 0906-FOF-SU, issued J uly 7 , 
1998, in Docket No. 980258-SU. 

As disc ussed previously i n t his Order, Pasco Count y, as court 
appointed receiver of Blanton Lake, was regulated by the Commission 
until June 1996, when Section 367.022, Florida Statutes, became 
self-executing. Whereas Blanton Lake, with Pasco County as court: 
appointed receiver, was exempt from Commission regulation since 
June 1996, no regulatory assessment fees shall be asses sed o r owed 
from t hat period onward. 

CLOSING DOCKETS 

Upon referral of the 1992 and 1993 regulatory assessment f ees 
and associated penalty and interest, and the penalty and interest 
associated with 1995 through June 1996 regulatory assessment fees 
to t he Comptroller's Office, no further action will be required, 
and this docket shall be closed. 

Based on the f o rego ing, it i s 

ORDERED by the Florida Public Service Commission that the 
unpaid 1992 and 1993 regulatory assessment fees and associated 
pe nalty and interest, and the penalty and interest associ ated with 
1995 through June 1996 regulatory assessment fees shall be referred 
to the State of Florida Office of the Comptroller for permission to 
write off the account as uncollectible. It is further 

ORDERED that no rul i ng on Pasco County's request fo r waive r o f 
penalty and interest is necessary . It is further 

ORDERED that this docket shall be closed upon refe rral of t he 
regu l a tory assessment f ees penal t y and interest. 
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By ORDER of the Florida Public Service Commission th is 7th 

Day of December ~-

BLANCA S. BAY6, Directo r 
Division o f Records and Reporting 

By: 

(S EAL) 

JSB 

NOTICE OF FURTHER PROCEEDINGS OR JUDICIAL REYIEW 

The Florida Public Service Commissio n is required by Section 

120.569(1), Florida Statutes, to notify parties of any 
administrative hearing or judicial review of Commission orders that 

is available under Sections 120.57 or 120.68, Florida Statutes, as 
well as the procedures and time limits t hat apply . This notice 
should not be construed to mean all requests for an administrat ive 
hearing or judicial review will be granted or result in the r elief 

sought. 

Any party adversely affected by the Commission's final actio n 
in this matter may request: 1) reconsideration of the decisio n b y 

filing a motion for reconsideration with the Director, Division of 
Records and Reporting, 2540 Shumard Oak Boulevard, Tallahassee , 
Florida 32399-0850 , within fifteen (15) days of the issuance o f 
this order in the form prescribed by Rule 25- 22 . 060 , Florida 

Administrati·ve Code; or 2) judicial review by the Florida Supreme 
Court in the case of an electric, gas or telephone utility or the 

First District Court of Appeal in the case of a water and/o r 
wastewater utility by fi ling a notice of a ppea l with the Director, 
Division of Records and repo rting and filing a copy of the not ice 
of appeal and the fi l ing fee with the appropriate court. This 

filing must be completed within thirty (30) days after the 1ssuance 
o f this order, pursuant to Rule 9 . 110 , Florida Rules of Appella te 
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Procedure. The not ice of appeal must be in the form specified in 
Rule 9.900(a) , Florida Rules of Appellate Procedure. 
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