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December 12. 1998 

Blanca S Bayo. Dcrcctor 
Division of Records and Reponing 
Florida Public Service: Commission 
2540 Shummard Oak Boulevlltd 
Tallahas.see, Florida 32399..0850 

Re: Doclce1 Number981016 

Dear Ms. Bayo; 

ORIGINAL 

Atnericall Pilotte Corporatiofl 
2-14 Shoppmg A\C:nuc: • SualC 166 

SIIUOI4. Florada J -1237 
(WI I 3-12·'12115 Fu (WI ) 1Jl.:-~.SJ7 

Attached arc American Phone Corporauoo·s Mouon to Dismjss and Mouon to Expedite wuh 
respect to the protest filed by Utiliooro Corporation. We are requesting that these motions rececvc as hcgh 
a priority as possible since American Phone Corporation is currently unable co do business un11l chcsc 

matters are resolved. 

Sincerely. 

'JICK Thomas M. Beard 
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MOTION TO EXPEDITE AND RULE FROM THE BENCII 

American Phone Corporation (APC), filed for status 10 provide lelcconunumcations services as 

both an Alternate Local Exchange Canicr (ALEC) and as an inler-<:xchangc earner ( IX C). On October 

27, 1998, The Florida Public Service Commiesion (FPSC) issued an order grruuing such 8ulhoruy. subjcx:l 

10 th.e provisions associated with 8 Proposed Agency Action (PAA). On November I 7, 1998. Utilicore 

Corporation (Uti1icore) filed 8 prolest of that order. Thai filing is the subjec1 of American Phone 

Corporation's Motion to Dismiss. 

American Phone Corporation is cum:ntJy prevented from providing any lelecommumcations 

services by that protest, until such time as the FPSC rules on APC's Motion 10 Dismiss and on Unlicorc's 

protest.. The actions by Uti.licore are in dirca con met with the clear in1.en1 of the Telecommunicanons 

Act of 1996 and of florida Statutes 364. Furthermore. Utilicore has already acknowledged that il knows 

1hat is bas civil recourse to its alleged grievances. having filed in civil coun m Miwm·Dadc Counly. 

Additionally, Utilicore continues to show that it will try and crCBJe obfuscation of the issues through 

improper choice of venue (See attached order). There is littJe question thai APC risks suffering 

substantial damages through the frivolous actions of Urilicore. However, we understand t11e proper venue 

for redress of said damages and are addressing those matters in the proper fashion . 

American Phone Corporation hereby requests that the FPSC cxpedilc these matters 10 minimize 

the damage that APC will suffer. Fwtbermorc, APC requests that the FPSC rule from the bench as rime 

is of the essence in inswing APC's ability 10 survive and func1ion on u going forword basJ ~ . 
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MOTION TO DISMISS 

Pursuant to Rule 28-106.201 Utilicore C'orpomuon fi led a protest to American Phone Corporauon·ll 

petition for authori ty to provide service as an Alternate Local Exchange Company in the State of Florida 

in Docket Number 98 10 16. 

Pursuant to those same rules. American Phone Corporation moves to dismiss on the followmg grourub. 

I. Rule 28-106.201(2) (b) - The petitioner fails to explain how the petitioner's substanual mtercsts will 

be affected except to attach motions that said petitioner has filed i.n civil coun in Miami-Dade 

County. Petitioner has failed to state any cause of action that is under the jurisdiction of the Florida 

Pubic Service Commission. In fact. the petitioner 's filing does just the: opposuc: Tile: filing clearly 

indicates that the petitioner knoYts the: proper jurisdiction to address any alleged grie\ances and m 

essence admJts American Phone Corporation's qualifications and ability to provide service. 

2. Rule 28-106.20 I (2) (d) - The pctjtioncr fails to provide a statement of the disputed i!>Sues that arc 

under the jurisdiction of the Florida Public Service Commission. In fact. the petitioner's sole purpose 

is to thwart the clear language and intent of the Telecommunications Act of 1996 and Florida Statute: 

364, both of which clearly stat.e that their intent is to foster competition Wld not to ctToct the abuse of 

process to av01d the same. 

3. Rule 28-1 06.201 (2} (e) - The pctjtioner fails to allege any lilcts that wa:rraru the: reversal or 

modification of the agency's proposed action. 

4. Rule 21J- I 06.20 I (2) (f) - ·rnc petitioner fails to li'J>OCify any rules or statutc:1i that would reqUire the 

FPSC to reverse its decision. 

'i . Rule 28-1 06.20 I (2) (g) - The petitioner fai ls to state the relief sought from the FPSC'. 



' 

6. Rule 28-106.201 (4) - This petition should be disrmsscs because it is not 10 substantial compliance 

with subsection (2) of Rule 28-1 06.20 I. Furthennorc. 11 should be dismtssed with preJudtcc smce a 

proper protest was not filed in a timely manner and because the protest is obvtously an thinly veiled 

anempt to thwart competition and violate the Telecommunications Act of 1996. 
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IN THE CIRCUIT COURT OF THE 11TH 
JUDICIAL CIRCUIT IN AND FOR DADE 
COUNlY, FlORIDA 

DIVISION: b (.,.r."Lf "Ja,. ;~iLiit\~ 

CASE NO.: % - [}.' 15 A 

THIS CAUSE having oome on to be heard on _..::l2~c._tt'._.~t:t<L:A.h,A.L..,.._ ..... ~..LA:<h"-r-..s.l~1'""'75...._ __ 
) 

on PlaintiH's/Defendant's Motion 

to 4 /,cdr 6),. '~/~'-(#="" ~aue 

and the Court having heard argument of counsel, and being otherwise advised In the Premises, it is 

hereupon, 

ORDERED AND ADJUDGED that said Motion be, and the same Is hereby 

(;:../Lftr.!n-1> . C-.4r rr /5 7/L#.> r4?Yl (.? ~ 

DONE AND ORDERED In Chambers, at Miami, Dade County, Florida this___.'----

day of -----=25~~;__ _ __ _, 19 .f.£. 

Copies furnished to: ,Ah drN J.ltJI o...,l tl~i~ 

ILl~& br ic.kd/ A~11~ 
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