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VIA HAND DELIVERY 

Ms. Blanca S. Bay6 
Director 
Division of Records and Reporting 
Florida Public SeNice Commission 
Betty Easley Conferance Center 
2540 Shumard Oak Boulevard 
Room 110 
Tallahassee, FL 32399-0850 

R Wadolotchlltld 
SeftiOt Anom.,. 
f lond• Authon:cd House C.ounc•l 
florldo Powor & Ughl Comp•ny 
100 UnrYifll Boulevard 
Juoo Such. fl J3Q 0120 
1!1611 ~91 ·1103 1hcaomolol 

Detember 11 , 1998 

Re: Florida Power & Light Company's Request for 
Confidential CluslficaUon of Certain Material 
Pil'ovlded In Connection with the Monthly Fuel Filings; 
Docket No. 980001·EI 

Dear Ms. Bay6: 

- • • ' : J ~ i 

I enclose and hand you herewith for filing In the above-referenced matter. the origtnal and fifteen 
( 15) copies of Florida Power & Light Company's ('FPL ') Request for Confidential Classification The 
original includes Attachments A. B. and C. The fifteen copies include only AttachmenLS 8 and C 

Altach!llefll A conlalns the confidential information thai is the subject of FPL's Request for 
Confidential Classification. Attachment A is submitted for filing In a separate. sealed folder or carton 
mark ... .:! 'ATIACHMENT A- CONFIDENTIAL. Attachment B is an edtted version of Allachment A. in 
which the information FPL asserts Is confidential has been blocked out Altachment C contains FPL ·s 
justificalion for Its request for confidential classification. 

In accordance with Rule 2S.22.006(3)(d). FPL requests confidential treatment of the mformabOn In 
Allachmtmt A pending dlsposillon of FPL's request for Confidential Classification 

Also included herewith Is a computer diskelle containing FPL's Request for Confidenttat 
ClassifiCation and Attachment C (In Word Perfect 6 1) 
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Blanca S Bay6, Direclor 
DivisiOn ol Records and Repor1lng 
Flonda Public Service Commission 
December 11, 1998 
Page2 

Please do no I hesilale lo conlacl me should you or your Slaff have any quesbons regard1ng lh1s 
filing. 

RWUbiW 
Enclosures 

cc Service Usl (w/oul Allachmenl A) 

0';'~-tJr--
R. Wade Lilchf~eld 



BEFORE TilE 

FLORIDA PUBLIC SERVICE COMMISSION 

In re: Fuel and Purchased Power 
Cost Recovery Clause and Generating 
Performance Incentive Factor 

DOCKET NO. 980001 -EJ 

FILED: D<.-ccmhcr II. 1998 

REQUEST FO:t CONFIDENTIAL CLASSrFICA TION 

NOW, BEFORE THJS COMMISSION, through undersigned counsel. comes Florida 

Power & Light Company (•FPL") and. pursuant to section 25-22.006 of the florida 

Administ.rative Code and section 366.093 of the Florida Statutes, hereby requests confidential 

classification of certain information on Florida Public Service Commission (•FPSC" or 

"Commission·) Form 423-l(n) submitted in Docket No. 980001 -EI. In suppon of its Request. 

FPL states as follows: 

I. Petitioner's name and address arc: 

Floridll Power & Light Company 
P.O. Box 029100 
Miami. Florida 33102-9100 

Orders. notices. or other pleadings related to this request should be served on: 

William G. Walker. Ill 
Vice Prc.sidcnt 
Florida Power & Light Company 
215 South Monroe Street 
Suite 810 
TallahaS5CC. FL 3230 1 · 1 8~9 
(850} 224-7595 

R. Wade Litchfield 
Senior Auomey 
Florida Power & Ught Company 
700 Universe Boulcvnrd 
Juno Beach. Fh•ridA 33408-0420 
(~61) 691 -710t 

I 3 9 6 7 DEC II :: 



2. The following auachmems an: included herewith and made a pan hereof: 

a. Auachmem A is the complete and u.lediled version of FPL's October 
1998 Fom 423-l(a) which con1ains cenain infomation that FPL asscns should 
be accorded confidemial trcatmcnl. The infom1ntion in Anachmcnt A for which 
FPL seeks confidential classification has been highlighted. Aunchmem A is 
submitted separately in a sealed envelope marked "CONFIDENTIAL.· 

b. Atlllchment B is the edited version of Attachmcm A. All information 
that FPL asserts is entitled to confidential treatment has been bi.x:ked out in 
Auachmeni B. 

c. AttachmeOI C ideruifies information for which confidential trcatmem is 
sought and. with regard to each item or rype of information. coma ins a brief 
statement dun explains the need for confidentiality and refers to the ~pccific 
statutory basis or bases for the requcsl. 

3. Pursua.nt to section 366.093. FPL seeks confidcntiml protection for t11c 

infom131ion highlighted in AtlllChmeot A. IFPL submits that such infomation is propricll!Iy 

conlidcntial business infonnation within the meaning of section 366.093(3). Pursuant to 

section 366.093. such materials are entitled '"confidential treatment and arc exempt from the: 

disclosure provisions of the public records lnw. Thus. once the Commission dctc:nnincs that 

the infomation in question is proprietary confidential business infonnation, the Commission is 

not required to engage in any further analysis or review such as wcaghing the ham1 of 

di.sclosurc against the public imerest in access to the information. 

4. FPL requests t.hat the Commission make the following findings with respect to 

the No. 6 fuel oil information idemified as confidential on Atlllchments A and C: 

(a) The No. 6 fuel oil data identified nrc contractual data: nnd 

(b) FPL's ability to pf'OC1Jrc No. 6 fuel oil. ternlinallng and transponation 
services, and petroleum inspection services is reasonably likely to be impaired 
by the disclosure Of the infOrolRtion identified hccauM:: 
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( I) lbe markets in which FPL. as a buyer. must procure No 6 fuel 
oil. rcnninaling and transportation sc:rvrccs. and fuel inspection services 
are oligopolistic: 

(2) FPL. as a substantial buyer in an oligopt>listic market may obtain 
price: concessions not available to olber huycrs: and 

(3) the disclosure of such concessions likely would end them. 
resull.ing in higher prices to FPL. 

5. FPI. typically seeks confide111ia l trc:Mment of No. 2 and No. 3 fuel oi l 

infonnation: however. because FPL made no purchases through a bidding rrocess of Nu. 2 or 

No. 3 fuel oil during October 1998. no such requc~t is necessary witb res~-ct to the Octoher 

1998 Fonn 423- l (a). 

6. FPL requests lhat tbc information for which FPL st.•c:lcs confidential 

classification not be declassified until lhc dates specified on Attachment C in order to allow 

FPL a reasonable period of time within which to negotiate: future contract~ Disclosure prior 

to the requested dates for declassification would impair FPL's ability to negotiau: futUJ ... 

contracts. 

7. The statutory bases and support for FPL's assertion of conlidcntial ity with 

regard 10 specific items or types of information are set forth in Att.lchmcnt C The 

information for which confidential clnssi lication Is sought Is Intended to hc nnd is trc:ued by 

r:PL as confidential and. 10 lhe best of FPL's knowledge and belief. has 001 been puhlicly 

disclosed. 

8. Upon a finding by the Commission that the material in Allllchmcnt A tor which 

r:PL st:eks <.:onlidcmialtrc:ntment is proprietary confidential business information within the 

meaning of section 366.093(3). pu.rsuantto section 366.093(4) such materials should 001 be 

dcclnssified umil the: end of the protective period set by the Commission. Further. the 
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ma1crinls should be returned tO FPL as soon as the infonnalion is no longer nt."Cc~sary for the 

Commission to conduct its business. 

WHEREFORE, for the above: and !foregoing rca\ons. including 1hosc set ltmh in the 

supporting materials included herewith. Florida Power & Light Company respectfully requc~•-

that its Request for Confidential Classification be grnmed. 

Respectfully submined. 

(?~4, • WADE LlfCHR 0 
Senior Anomcy 
Florida Authorized Counsel 
Florida Power & Light Company 
700 Universe Boulevard 
Juoo Oea.ch. Florida 33408-0420 
(561) 691-710 1 
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CERTIFICATE OF SE.RVICE 

I, THE UNDERSIGNED COUNSEL, HEREBY CERTIFY thot a copy of Florida 
Power & Light Company's Request for Confidential Classification. without Atta.chmcnt A. ha~ 
been served via first class mail, postage prepaid to t11e parties liswd below. thi.s II .. day of 
December. 1998: 

Bob Elias, Chief 
BWNU of Electric & GU 
Division of Legal Servicr.s 
Florka Public Serviu Commwlvn 
Gerald L. Gunter Building • Th.ird Floor 
2540 Shumard Oak Boulevard 
Tallllhasscc, FL 32399.o850 

G. Edison Holland, Esquire 
Beggs & Lane 
1'.0 . Box 12950 
Pensacola, FL 32.576 

Major Gary A. Enders 
United Stau:s Alr Force 
HQ USAF/ULT. STOP 21 
Tyndall AFB. FL 32403-6001 

Kcnnc:th Hoffman, Esquire 
Rutledge , Ecenla, Underwood 

Pumc:.ll & Hoffman, P.A. 
P.O. Box SSl 
Talll\hassee, FL 32301-0SSI 

Occidellllll Chemical Corporation 
Energy Group 
P.O. Box 809050 
Dallas. TX 75380-9050 

M~. Nancy McCann 
Office of finvironmcntal Coordinator 
J06 Eut Jacbon SIRCI. Slh l'loor 
Tampa, FL 33602 

Joseph A. McGlothlm. Esquire 
Viekl Gordon Kaufman, E.<qunr 
McWhintr, Rcr,·es. McGlothlin. 

Davidson, etc. 
117 S. Gad.ldcn Street 
Tallalwscc, FL 32301 

Jack Shreve, Esquire 
Office of Public Counsel 
Ill W. Madison Street 
Room 812 
Tallalwscc, FL 31}99-1400 

Lee L. Will~. Esqutre 
James D. BcMicy, Esquire 
Ausley, McMullen, McGchtt. 

Carorhctl & l'roctor 
P.O. Box 391 
Talla.luusce, FL 32302 

l.u G. Schmuddc. E.squtrc 
Reedy Crcrk Utilities, Inc. 
1' .0. Box ~0 
Lake Buena Vbta. FL 32830 

James /\. McGee. Es<IUirc 
P.O. Box t~O·U 
St . l'ctcrsburg, I'L 33733 



CONFIDENTIAL 

ATTACHMENT A 

FPSC FORM NO. 423-l(a) 

OCTOBER 1998 

lilLED SEPARATELY 



NON-CONFIDENTIAL 

ATTACHMENT 8 

FPSC FORM NO. 423-l(a) 
(Edited) 

OCTOBER 1998 
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J usti fication for Confidentiality fo.r October 1998 Report: 

FORl\1 LlNE(S) C OLUMN 

423- l(a) I - 33 H 

423-l(a) I - 33 

423- l(a) I - 33 J 

423-l (a) I - 33 K 

423-l(a) I - 33 L 

423-l(a) I - 33 M 

423-1 (n) I - 33 N 

423-l(a) I - 33 p 

423-1 (a) I - 33 Q 

Rationale for confidentiality: 

ATTACHMENTC 

Docket No. 980001-EI 
OCTOBER 1991J 

RATIONALE 

(I) 

(2) 

(2). (3) 

(2) 

(2) 

(2). (4, 

(2). (5) 

(6). (7) 

(6). (7) 

( I) This information is contractual infonna[ion which, if made public, "would impair llu: 
effons of fFPL) 10 conU'llcl for goods or services on favorable tenns. • Scc1ion 
366.093(3)(d), Fla. Stat. (1995). The informa1ion delinea1es the price per barrel FPL 
bas paid for fuel oil for specific shipments from specific suppliers. This informa1ivn 
would allow suppliers 10 compare an individual supplier's price wilh lhc markel quo1e 
for lhat dale of delivery and ~reby determine lhc comract pricing formula bel ween 
FPL nnd 1ha1 supplier. 

ConU'llct pricing formulas generally comain 1wo components, which are: (I) a markup 
in the marlcel quoted price for thai day: and (2) a U'llnsportalion charge for delivery a1 

an FPL : hosen port of delivery. Discounts and qualily adjus1mcn1 componeniS of fuel 



price contract formulas are discussed in paragraphs J and 4. Disclosur~ of the invoice 
price would allow suppliers to determine the contract price formula of their 
competitors. The knowledge or others ' prices (i.r . . contract formulas) among fuel oil 
suppliers is reasonably likely to cause Lhe suppliers to converge on 11 target price. or to 
follow a price leader, effcc:tively eliminating any opportunity for a major buyer like 
FPL to obtain price concessions from any one supplier. The end result is reasonably 
likely to be increased fuel oil prices and, therefore, increased electric mes. 

(2) The comract data found in Columns I through N arc an algebraic function of Column 
H. lllat is . the publi.cation of these Columns together. or independent ly. could allow a 
supplier to derive the invoice price of oil. 

(3) Some FPL fuel contracts provide for an early payment incentive in the: form of n 
discount from the invoice price. The existence and amount of such discount is 
confidential for the reasons stated in paragraph (I) relative to price concessions. 

(4) For fuel that does not meet contract requirements. FPL may reject the shipment. or 
accept the shipment and apply a quality adjustment. This is. in effect. a pricing term 
that is as imfll'nant as the price itself and therefore is confidential for the reasons stated 
in paragraph (I) relative to price conressions. 

(5) Column N is as lmpon.ant as H from a confidentiality standpoint bc:cnure of the 
relatively few times that there are quality or discount adjustments. That is. Column N 
will equal Column H most of Lhe time. Consequently. Column N needs to be protected 
for the same reasons as set fon.h in paragraph (I). 

(6) Column R is used to mask the delivered price of fuel such that the invoice or effective 
price of fuel cannot be determined. Columns P and Q arc algebraic va.riables of 
Column R. Consequently, disclosure of Columns P and Q would allow a supplier !O 

calculate Lhe invoice or effective purchase price of oil (Columns H and N) by 
subtracting these columnar variables from Column R. 

(7) Terminating and transpon.ation services in Florida t.end to have the same. if not more 
severe, oligopotistic attributes that characterize fuel oi l supplier~. In 1987. FPL was 
only able to find eight qualified pan.ies with an int.ercst in bidding dthc:r or both of 
these services. Of these, four responded with transponation proposals a.nd sill with 
term.inaliog proposals. Due to the small de maud in Florida for both of these services. 
market entry is difficult . Consequently, disclosure of these contract data is reasonably 
likely to result in increased prices for terminating and transportation services. 

Petroleum inspection services also have the market characteristics of nn oligopoly. 
Due to the: limited number of fuel terminal operntions. there nrc corrc~ronuingly few 
requirements for fuel inspection services. In FPL's last bidding process for petroleum 
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inspection services. only six qualified bidders were found for FPI. '~ hid solicilations. 
Conscquemly. disclosure of these conmtct data is reasonably likely to rcsull in 
increased prices for peiioleum inspection services. 

-~"'-----------·-~-·-

Date or Declassincation: 

FORM LINE(~ COLUMN DATE 

423-l(a) I - 4 H · N. P & Q 03/30/00 

423-l(a) 5- 7 H • N. P & Q 03/30/00 

423- l(a) 8-33 H - N. P& Q 04/28/99 

Rationale: 

FPL requests Lhat the confidential information identified above not be disclosed until the 
identified date of declassification. The date of declassification is determined by adding si:~~ 

monlhs to Lhe last day of the contract period llJ'IIder which the goods or services ident ified on 
Form 423-1 (a) or 423- 1 (b) were purchased. 

Disclosure of pricing information during the contract period or prior to the negotiation of a 
new contract is reasonably likely to impair FPL's ability to negotiate future contracts as 
described above. 

FPL typically renegotiates its No. 6 fuel oil contracts and fuel -related services 'omracts prior 
to the end of such contracts. However, on occasion. some con1ra'ts arc not renegotiated until 
after the end of the current contract period. In those instances. the contracts are typically 
renegotiated within six monlhs. Consequemly. it is necessary to maintain the confidentiality of 
the information identified as confidential on FPL's f orm -l23-l(a) or 423- l (b) for six months 
after the c:nd of the individual contract period to which the infonnation relates. 

With respect to No. 6 fuel oiJ price information on the Form 423- l(a) or 423- l (b) for oil that 
was not purchased pursuant to an already existing contract. and the tcnns of the agreement 
under which it Is purchased are fulfilled upon delivery. FPL requests the price: info nnation 
identified as confidential be kept confidential for a period of six months after the deli vet')'. A 
six-month period is the minimum amoum of time neceuary for confidentiality of these types of 
purchases to allow FPL to utilize Its market presence In gaining price concessi1111S durin!! 
~c:n~nnnl fluctuations In the demand for No. 6 fuc:l oil. Disclosure of thb infunnntaun any 
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r 
sooner than six months after completion of the transaction is reasonably likely 10 impair FPL' s 
ability 10 negotiate such purchases. 
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