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Director, OMik)n of Recorde end Reporting 
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Tallah88aee, FL 32399-0850 

Re: Docket No. 111142-TP (lntlnnedla Petition for Arbitration) 

Dear Mra. Bay6: 

ORIGINAL 

Encloled Ia an original and fifteen copies of BeiiSouth 
Telecommunicatlona Inc.'s Response to lntermedia Communications, lnc.'a 
Petition for Alblblltion, which we ask that you file in the captioned matter. 

A copy of this letter Ia enclolect Please marl( it to indicate that the original 
was filed and return the copy to me. 
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

lare: 

Petitto• ofla ... aedla CoaauAcadoa•, ) Docket No. 911642-TP 
lae.for ~ wlda BeiiSoada ) 
Telecoa•ula....,,IIIC. hnuat to ) 
die Teteco .. u'"d•• Act ef1996. ) 

BELLSOUTB TELECOMMUNICATIONS, INC.'S RESPONSE 
TO INTERMEDIA COMMVNICA TIONS, INC.'S PETITION FOR ARBITRATION 

Pursuant to 47 U.S.C. f 2S2(bX3), BellSouth Telecommunications, Inc. ("BeiiSouth,.) 

responds to the Petition oflatamedia Communications, Inc. C'Intennedia") for Arbitration under 

the Telecommunications Act of 1996 ("1996 Act") as follows: 

I. INTRODUCTION 

Sections 25 I and 252 of tbe 1996 Act encourage negotiations between parties to reach 

voluntary local inten:oonection aareemeatJ. Section 25 I (c)( I) requires incumbent local exchanae 

companies to negotiate tbe pllticW. terms and conditions of agreements to fulfill the duties 

described in§§ 2Sl(b) md 2S1(cX2-6). 

Since passage oftbe 1996 Act on february 8, 1996. BellSouth has successfully conducted 

negotiations with numerous c:ertified ahcmative local exchange carriers {"ALECs") in Florida. 

Currently, BellSoutb has racbed ~als with numerous ALECs in Florida. To date, the 

Florida Public Service Commiuion ("the Commission") has approved ninety-two apecments 

between BeiiSouth and certified ALECs. The aatwe and extent of these aareements varies 

depending on the individual needs of tbe com.,..Ucs, but the conclusion is inescapable. Bell South 

has a record of embracing competition aad racbing agreement to interconnect on fair aad 

reasonable terms. 
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During the negoa.tioa process, the 1996 Act allows a party to petition a state commission, 

such as the Commission, for ll'bitndion of unresolved issues.• The petition must identify the 

issues resulting from the negotiations that are resolved, as well as those that are unresolved.l 1be 

petitioning party must submit alona with its petition "all relevant documentation concerning: (I) 

the unresolved issues; (2) tbe position of ach of the parties with respect to those issues; and (3) 

any other issue diKussed and resolved by the parties."3 A non-petitioning party to a negotiation 

under this section may lapoad to the other party • s petition and provide such additional 

information as it wishes within 25 days after the Commission receives the petition. 4 The 1996 

Act limita the CommissioD's CODiidendioD of any petition (and any response thereto) to the 

unresolved issues set forth in the petition and in the response. J 

BeiiSouth and Intermedia entered into a two-year Interconnection Agreement 

("Agreement") on Jw.e 21, 1996. Tbrouah mutual consent, the panics began renegotiating the 

Agreement on June 13, 1998. Althouab BeiiSoutb and lntermedia negotiated in good faith, the 

parties were unable to reach apeement on IOIDC issues. As a result, lntermedia filed this petition 

for arbitration. Pursuant to the 1996 Act. when parties cannot successfully negotiate an 

interconnection agreement, either may petition a state commission for arbitration of unresolved 

I 47 u.s.c. § 2S2(bX2). 

l See generally, 47 U.S.C. §f 2S2 (b)(2XA) and 2S2 (b)(4). 

' 47 U.S.C. § 2S2(bX2). 

4 47 u.s.c. § 2S2(bX3). 

s 47 U.S.C. § 2S2(bX4). 
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iuues between the 13Stb and I 60th day from the date a request for negotiation was receivcd.6 It 

is clear from the 1996 Act that lntennedia' s Petition must identify the issues resulting from the 

~dull are resolved, as well a41 those that are unresolved. 7 

Throuab the ubitration process, the Commission must resolve the unresolved issues 

cnsurina that tbc requirements of Sections 25 I and 252 of the 1996 Act are met. The obligations 

contained ln thole sections of the 1996 Act are the obliptions that fonn the basis for nesotiation, 

and if~ Ire ~ful, they then fonn the basis for arbitration. Issues or topics not 

specifically related to tbae areas are outside the scope of an arbitration proceedins. Once the 

Commiaioo bas provided pidance on the WU't'SOived issues, the parties must incorporate those 

resolutions into a flllll apeement to be submitted to the Commission for approval.' 

BeliSouth will respond to each subheading identified in the Petition in a manner that will 

attempt to clearly reflect what unresolved issues remain to be ubitratcd by the Commission: 

U. SPECIFIC RESPONSE 

In IICCOI'daDce with Section 2S2(b)(3) of the 1996 Act, BellSoutb responds to each 

specifically numbaed alleption in lntermedia's Petition and says: 

1. BellSouth is without knowledse or information sufficient to fonn a belief as to the 

truth of the aiJeptioDI in .,..aanpb 1 of the Petition. 

' 47 U.S.C. § 2S2(bXl ). lntcrmedia initially requested rcneaoUiion of the Apeement on 
March 20, 1991. However, u tbc parties were in the process of resolviq a number of issues, they 
mutually aareed dull Juae 13, 1991 was the start date for negotiations wxler Section 2S2(b) of the 
1996 Act. Tbe 160* day &om the start date of negotiations was November 20, 1991. In~.~ 
filed its petition for llbitndioo on November 19. 1998. 

7 &e gamJIJy, 47 U.S.C. §§ 2S2(b)(2)(A) and 252(b)(4). 

1 47 U.S.C. § 252(a). 

3 



2. BellSoutb admits the allegations in paragraph 2 of the Petition. 

3. BeliSoutb denies that it is a monopoly provider of telecommunications services. 

BcliSouth ldmits the remainina allegations in paragraph 3 of the Petition. 

4. BeUSoutb admits the allegations in paragraph 4 of the Petition. 

S. BeiiSoutb admits the allegations in paragraphS of the Petition. 

6. BeHSoutb admits that both parties negotiated in good faith and. as a result. have 

been able to rach -areement on a number of issues. BellSouth .tmits that Exhibit .. 8 .. to the 

Petition is lntermedia's overview of the issues on which tentative apeement was reached. 

BeiiSoutb admits tblt tbae were a number of issues not resolved during neaotiations. BeiiSouth 

also admits that Exhibit '"C' to the Petition is lntermedia's list of unresolved issues. Although 

BeiiSouth is without lmowledp or information ... ufficient to form a belief as to the truth of the 

allegations c:oaccmina IDtamedia's expectations. BeliSouth affirmatively asserts that Section 

2S2(b) of tbe 1996 Act precludes tbe Commission from considering any issue not specifically 

raised by lntcrmedia in its Petition. Tbe remaining allegations in paragraph 6 of the Petition are 

denied. 

7. BeiiSoutb admita the allegations in paragraph 7 of the Petition. 

8. BeiiSoutb lldmits tblt latamedia raised a number of issues during the negotiations 

to which BeliSouth could not apee. Bell South's position on these issues is set forth in detail in 

response to peraantpb 22 oftbe Petition. Tbe remaining allegations in paragraph 8 of the Petition 

are denied. 

9. BeiiSoutb lldmitl dud lntcrmedia raised a number of issues durina the negotiations 

to which Bell South could not apee. Bell South· s position on these issues is set forth in detail in 



response to parqrllpb 22 oftbe Petition. The remaining allegations in paragraph 9 of the Petition 

are denied. 

10. BeUSouth .dmits that lntcrmedia raised a nwnber of issues during the negotiations 

to which BeliSoutb co•dd aot apee. BeiiSouth ' s position on these issues is k."t forth in detail in 

response to parqrllpb 22 oftbe Petition. The remaining allegations in paragraph 10 of the Petition 

are denied. 

11 . BeUSouth admits that lntennedia raised a nwnber of issues during the negotiations 

to which BeliSouth could DOt apee. Bell South's position on these issues is set forth in detail in 

response to parqrllpb 22 oftbe Petition. The remaining allegations in paragraph 11 of the Petition 

are denied. 

12. BeliSoutb .dmits that lntennedia. raised a nwnber of issues during ihe negotiations 

to which BellSoutb could DOt lpeC. BeiiSouth ' s position on these issues is set fonh in detail in 

response to paragraph 22 oftbe Petition. The remaining allegations in paragraph 12 of the Petition 

are denied. 

11. BeUSoutb lldmitl that lntennedia rai~'!d a number of issues during the negotiations 

to which BeUSoulh could DOt lpeC. BeiiSouth 's position on these issues is set fonh in detail in 

response to parqrllpb 22 oftbe Petition. The remaining allegations in paragraph 13 of the Petition 

are denied. 

14. BeUSouth lldmitl that lntennedia raised a number of issues during the negotiations 

to which BeUSoulh could DOt apee. Bell South • s position on these issues is set forth in detail in 

response to paragraph 22 oftbe Petition. The remaining allegations in paragraph 14 of the Petition 

are denied. 
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IS. BellSoutb admits that lntermedia raised a number of issues during the negotiations 

to which BeiiSouth could oot agree. BeiiSouth's position on these issues is set forth in detail in 

respoue to pll1l8l'llph 22 of the Petition. The remaining allegations in paragraph J S of the Petition 

are denied. 

16. BellSmath ldmits that lntennedia raised a number of issues during the negotiations 

to which BellSoutb could not apec. BeiiSouth' s position on these issues is set forth in detail in 

response to plll'8lnlpb 22 oftbe Petition. The remaining allegations in paragraph ! b of the Petition 

are denied. 

J 7. BeiiSouth .:lmits that lntennedia raised a number of issues during the negotiations 

to which BeiiSouth could DOt ..vee. BeJISouth • s position on these issues is set forth in detail in 

response to penaraph 22 ofthe Petition. The remaining allegations in paragraph 17 of the Petition 

are denied. 

18. BeiiSoutb admits that lntennedia raised a number of issues during the negotiations 

to which BeiiSoutb could not -an:e. BeliSouth • s position on these issues is set forth in detail in 

response to paragraph 22 of tbe Petition. The remaining allegations in paragraph II of the Petition 

are denied. 

19. BeliSouth 8dmits that lntcrmedia raised a number of issues durin& the negotiations 

to which BeliSoutb could not ..vee. BellSoutb' s position on these issues is set forth in detail in 

response to paragraph 22 oftbe Petition. The remaining allegations in paragraph 19 of the Petition 

are denied. 

20. BeliSouth ldmits that lntermedia raised a number of issues during the negotiations 

to which BeiiSouth could not ..,.,e. BeiiSoutb"s position on these issues is set forth in detail in 
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response to paragraph 22 of tbe Petition. The remaining allegations in paragraph 20 of the Petition 

are denied. 

21 . BeUSoutb admits that lntmnedia raised a number of issues during the negotiations 

to which BellSouth could DOt agree. BelJSouth 's position on these issues is set fonh in detail in 

response to paragraph 22 of ohe Petition. The remaining aJiegations in paragraph 21 of the Petition 

are denied. 

22. BellSoutb acc:cpts as true lntermedia's position on the issues raised by lntcnnedia. 

BeiiSouth denies Intennedia's interpretations of BellSouth' s position on these issues. The 

remaining allegations in plrl8npb 22 of the Petition are denied. 

DL POSmONS OF THE PARTIES 

In~ with Section 2S2(bX3) of the 1996 Act. BellSouth sets fonh its position on 

each of the issues raised by Intcrmedia in its Petition: 

ISSUE I 

BellSouth bas -areed to provide lntermedia (as well as any other ALEC) with access to the 

following unbundled loops: two-wire ISDN, two-wire ADSL compatible, two-wire HDSL 

compatible. four-wire HDSL compatible, four-wire DSO (a four-wire 56164 kbps loop). and foW'­

wire DSl. With the exc:cption oftbe four-wire DSO (a four-v.i re 56164 kbps loop), these network 

elements are and have been available in Florida for some time. BellSouth must complete, 

however, a cost study for tbe four-wire DSO (a four-wire 56164 kbps loop), in order to determine 

the applicable price that it proposes to chlrae for this unbundled loop. 

BellSouth will consider providina lntermedia with access to DS3, OC3. OC12, and OC48 

unbundled loops. where technically feasible and subject to the FCC's pendina proc:ecdina in CC 

Docket 98-14 7. 
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It is not clear to BeiiSouth what lntennedia is requesting when it refers to "two-wire and 

four-wire digitally conditioned 'clean copper' loops" or .. unbundled optical tiber loops." Also, 

there is no such element as a "four-wire DS3," as DS3s are provisioned on fiber. Without more 

infoi'I!Udion fiom lntermedia, however, BeiiSouth cannot respond completely to lntermedia's 

request. lntennedia'!ll proposal for "loop equivalents" is inefficient, technically problematic, and 

inconsistent with the requirementl of Section 25 2( d)( I ). 

ISSUE2 

(2Xa) Dedicated interoffice transport 

BeliSouth bu aarecd to provide lntermedia with dedicated interoffice transport for DSO, 

DSI, DS3, OC3, 0Cl2, and OC48. The DSJ is already available at a cost based rate approved by 

the Commission. BeiiSoulb bu not developed prices for DSO. DS3. OC3, OC 12. and OC48 

unbundled dedicated interoffice transport. The interim prices BellSouth proposes to charge for 

these services are existina tlritJ rates. 

It is not clear to BeiiSoutb what Intcnnedia is requesting when it refers to dedicated 

interoffice transport for "unbundled optical fiber." Without more information from lntermcdia. 

Bell South c::anuot rapood completely to lntermedia' s request. 

(2)(b) Local clwmcls 

BeiiSouth bas lpeed to provide lntmnedia with local channel for DSO, OS 1. 083, OC3, 

OC 12, and OC48. The DS I is alreldy available at a cost based rate approved by the Commission. 

BellSouth has ilOt developed prices for DSO, DSJ, OCJ. OCI2. and OC48 local channel. The 

interim prices BeiiSoutb proposes to charae for these services are existing tariff rates. 
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It is not clear to BeUSoutb what Intennedia is requesting when it refers to a local channel 

for "unbundled optical fiber." Without more infonnation from lntennedia, BeiiSouth cannot 

respond completely to lntermedia's request. 

(2Xc) Packet switcbina elements 

BeiiSouth has ~ to provide lntermedia with packet switching unbundled network 

elements, including User~Network Interfaces ( .. UNI"), Network-to-Network Interfaces ("NNI") 

and Data Link Controlldeotifien \DLCI") at Committed Information Rates (''ClR'). However, 

the bit rates identified in lntcrmedia's arbitration petition for these requested elements differ from 

those discussed during negotiations and do not correspond to the bit rates presently offered by 

BeiiSouth. Because BeUSoutb ba DOt completed cost studies for the packet switching unbundled 

network elements requested by lntcrmedia, the prices BeiiSouth proposes to charge for these 

services are existina tariff rates, with the understanding that such prices will be adjusted 

consistent with the results ofBeliSoutb's completed cost studies. 

(2Xd) lntercoaDectioa (collocation) at BeiiSouth's remote terminals 

BeiiSouth opposes lntcrmedia's proposal that it be allowed to collocate in BeliSouth's 

remote tenninals. In most remote taminals, space is quite limited, which makes collocation 

impossible. Furthermore, remote termiDals (specifically digital loop canier cabinets) have severe 

power and beat dissip.aioo limitations, which makes collocation impractical even if space were 

available. Requirifta BellSouth to prove in each case that denial of collocation in remote 

terminals was proper would impote an enormous burden on BeliSouth without increasing 

significantly the level of KeelS that IDtcrmedia can obtain. 

Moreover, collocation in remote terminals is unnecessary and is not '"the only means for 

lntermedia to access loops that pus through integrated digital loop canier systems or similar 
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remote concentration devices." BcliSouth has been able to successfully negotiate apeements that 

provide competitors access to sub-loop elements without providing collocation at the remote 

terminals. Instead of collocation, a cross-box to cross-box interconnection arrangement is the 

established mctbod ofprovidina ALECs with full access to all necessary sub-loop elements. Not 

only is this solution t.ecbuic:ally feasible, but it has the additional advantaae of allowing 

lntennedia to access tbe unbuadled network elements that it needs without compromising the 

security or integrity of i11 (or BellSouth's) network. Furthermore, becaux lntermedia would be 

utilizing its own DSL equipment with its own housing, lntennedia would have greater conttol 

over the technical chlrKteristicl oftbe DSL service it offers. 

(2)(e) Unbundled MultiplexiJ!a 

BeUSouth bas qreed to provide Intermedia with unbundled 1/0 and 3/ 1 multiplexing. 

However, becaux BcliSouth bas not completed cost studies for these services, the prices 

BeliSouth proposes to charge for 1/0 and 3/1 multiplexing are existing tariff rates, with the 

understanding that such prices will be adjusted consistent with the results of BciiSouth's 

completed cost studies. 

ISSUE3 

Intennedia's request that BciiSouth be required to provide combinations of network 

elements is contrary to the Eigbth Circuit's decision in Iowa Utilities Board v. FCC, 120 F .3d 753 

(8111 Cir. 1997), cert. grtlllted Ill S. Ct. 179 ( 1998). The Eighth Circuit squarely held that the 

1996 Act .. does not permit a oew CDtnlnt to purchase the incumbent [loc:al exchanae carrier's] 

assembled platfonn(s) of combined network elements (or any lesser existing c:ombination oftwo 

or more elements) in order to otTer competitive telecommunication services." 120 F.Jd at 813. 

Until the Supreme Court rules on the peMina appeaJ of that decision. the Eighth Circuit' s 
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interpretation of the 1996 Act is controUina. which means that lntermedia. not BeiiSCluth. must 

combine the unbundled network elements. See id ( 1996 Act .. unambiguously indicales that 

requesting carriers will combine ... UDbundJed elements themselves"); see also MCI Metro Access 

Transmission Services, Inc. v. GTE Nonlrwst, Inc .• No. C97-742WD, at 7 (W.O. Wash. July, 

1998); AT&T CommunlcalloM, :nc. v. &1/Sowh Telecommunications. Inc .. No. S:97-CV-40S· 

BRat 19 (E.D. N.C. May 22, 1991) (strikina down provision in interconnection qrcement that 

purported to obligate BeliSouth to provide combinations of elements to AT&T because it required 

BeiiSouth "to do somethiD& it does DOt have to do under the Act"). 

lntennedia's request for .. Enfwnced Extended Link .. is equally untenable. As lntermedia 

candidly acknowledges. its request would require BeliSouth to provide a "combination of 

unbundled loop, multiplexina, ad tnnsport." Petition at 14. Requiring BeiiSouth to do so would 

violate the Eighth Circuit's decilion in Iowa Utilities Board. Although lntennedia araues that the 

Commission can simply reclefiDe this combination as an .. unbundled network element.'' this 

argument cannot be ~qu.ed with the plaiD llnguage of the 1996 Act, which specifically requires 

BeliSouth to provide requestina carriers with access to unbundled local loops (47 U.S.C. § 

271(c)(2)(8)(iv)), as well as KCCSS to unbuDdled local transport (47 U.S.C. § 271(c)(2)(B)(v)). 

Furthermore, the FCC specifically iclemified local loops and interoffice transmission facilities 

(transport r.cllities) as ..,..a.e unbuDdJed network elements that incumbents are required to 

provide. Fint Report md Order,, 366. Thus, lntermedia's request for an .. Entw.ced Extended 

Link" impermissibly ..U to blur the obvious distinction between unbundled loops and 

unbundled transport. 

ISSUE 4 

(a)( I) Shlued or IUbJeaiD& collocation space 
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BeliSouth is willina to permit lntermedia to share collocation space with another ALEC 

when the central office in which lntermcdia seeks to collocate is in an exhaust situation. In such a 

situation, BeliSouth will poll existins collocators and detennine if any of them will share a 

portion of their collocation space with lntermedia. If the existins collocator agrees, Bell South 

agrees to baodle the ~.niniltrative functions associated with implementins the sharins 

arransement. BellSouth opposeslntennedia's request that it be permitted to sublease a portion of 

its collocation space. 

(a)(2) lntcn:onacdins with other ALECs 

BellSouth hu apeed to allow lntermedia to intercoMect with other ALECs consistent 

with the tenns and conditions of their Collocation Agreement. 

(a)(3) Ca&eleu colloalaion 

BeiiSouth hu apeed to provide lntermedia with unenclosed physical collocation. which is 

the Secure Collocation Open Pbysic:al EnviroMlent (SCOPE) type requested by lntennedia in its 

petition. The only diffcrax:c would be that BeiiSouth or one of its certified vendors must install 

all collocation arranaemeats in order to ensure network reliability and maintain quality standards. 

BeiiSouth oppoaes lntcrmedia' s request for collocation arrangements by which its 

equipment can be comminaled with BellSouth's equipment. Allowing lntermedia (or any other 

ALEC) to comminale its equipment with BeiiSouth's involves constitutional problems, as the 

FCC' s limited authority UDder the 1996 Act cannot support the intrusion upon BellSouth's 

property ripts that lntermedia demands. &e /k/1 Atlantic Tel. Co. v FCC, 24 F.3d 1441 (D.C. 

Cir. 1994); see 41 U.S.C. t 25l(c)(6),· H.R. Rep. No. 104-204, at 73 (199S) ("House Reportj. In 

addition, lntennedia's proposal raises network safety and reliability issues, as comminslina of 

equipment could cause sipificant service disruptions. 
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(a)( 4) TyPe md cost of security for physical collocation arrangements 

Under 47 C.F.R. 51.323, BcliSouth is permitted to impose reasonable security 

arrangements in coooectioa with physical collocation. lntermedia' s proposal that it. and not 

BellSouth, should determine the type and cost of such security arrangements is inconsistent with 

the FCC' s rules. AI IDtara;edia does not question the reasonableness of the security measures 

instituted by BcliSoutb, its position must be rejected. 

(a)(S) Other collocltioD issues. 

Physical collocation. There is no limitation on the number of physical collocation 

requests that lntermedia can submit to BciiSouth. However, when multiple physical collocation 

requests are submitted by a sinaJe ALEC, BeliSouth establishes a schedule that sets forth time 

parameten for BcUSoudl to respond to ach of these requests. Bell South commits to responding 

to five physical collocation request~ within 30 business days. The remaining physical collocation 

requests will be handled a expeditiously as possible. 

Reserving collocation spoce. All ALECs, including lntermedia. that submit a bona fide 

request for physical colloadion can iDclude a R!quest for space to meet their needs for up to two 

years by submitting a written forecast certified as correct. 

Using vendors to extend power cabling. BcliSouth does not undentand the basis for 

lntermedia's apparent position that the work involved in extending power cabling should not be 

performed by BciiSoutiH:crtified vendors. It is the responsibility of the BciiSoudH:ertified 

vendor to size correcdy the power feed to the equipment being installed in the collocation space. 

As the power feed is an iDtepal part of the equipment to be installed, it is appropriate that a 

BeiiSouth-certified vendor perform this fuoction. 
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FJUed CaptJCity. BeiiSouth contends that lntennedia's monthly power usage is 

appropriately bued on the amount of fused capacity dedicated solely to lntmnedia. However, if 

Intermcdia will agree to pay for the costs incUJT'f"(i by Bell South in order to measure Intermedia' s 

actual power usaae. BeliSoutb will agree to such an arrangement. 

(b) 

BeliSouth i~ willina to allow lntennedia a reasonable opportunity to tour BellSouth 

premises when there is • exblust situation. but only after BellSouth files for an exemption with 

the Commission punuant to §2SI(c)(6) of the 1996 Act. BellSouth objects to Intermedia's 

request that BeiiSoutb be required to pri)vide combinations of network elements in exhaust 

situations, for the reaons outlined in Issue 3. 

(c) Collocation rates 

BeliSoutb must complete updated cost studies in order to detennine the applicable price 

that it proposes to cfwae for physical collocation. BeiiSouth does not propose to "assess 

unnecessary and hidden c:hll'aes," notwithstanding lntennedia's claim to the contrary. There may 

be circumstances wbeD enaiDeeriDa work may be required in connection with installing or 

expanding a collocation 81'1"8Dp1DC1lt requested by lntennedia. Any such charges will be 

discussed and approved by lntermedia in advance of the engineering wort heing perfonned. 

(d) Virtual collocation 

lntermedia's objections to BeUSouth's virtual collocation offering are not properly tbe 

subject of this arbitratioo. BeliSoutb offers virtual collocation to lntennedia (and any other 

ALEC) consistent with tbe terms of FCC tariff Number I, which sets forth the rates, terms, and 

conditions for virtual collocation by BeiiSouth. BeiiSouth also provides access to virtual 

collocation arranaements consistent with the tenns of its FCC tariff. 
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ISSUES 

Although it is not eatirely clear what lntermedia is requesting. BeiiSouth is willing to 

work with Intermedia on a project management basis by which lntermedia would U!le unbundled 

network elements to serve its existing customers. However. the details of such work are not 

properly the subject of an interconnection agreement because the specific terms. conditions. 

prices, and tiJDe.frames involved will depend on the location of the customen affected. the 

facilities involved, and the nature of the work required. 

ISSUE6 

Neither the 1996 Act nor any rule or order of the FCC requires that BeiiSouth offer 

"volume and term" diac:ounts when lntermcdia purchases unbundled network elements and resold 

services "in sipificant volumes mdlor terms longer than one month ... , .. as requested by 

lntennedia. With respect to unbuodled network elements. the recurring rates that lntermedia will 

pay will be cost·bued in accordance with the requirements of Section 252(d) and will be derived 

using least-cost. forwmd lookina tcclmoloaY in accordance with the 1996 Act. The fallacy in 

lntennedia's proposal it that tbae are no .. economies" affecting the individual recurring rate for 

unbundled network elements, and BeiiSouth's nonrecurring rates already reflect the economies 

involved when multiple uabundled network elements are ordered and provisioned at the same 

time. 

With respect to resold telecommunications services. the rates lntermedia will pay will 

reflect the wholesale discount established by the Commission in accordance with Section 

252(d)(3). Because this diJcouDt already reflects the costs avoided by BeiiSouth in providing an 

existing retail service to Intermedia for resale, there are no "economies" that will affect these 

costs. regardless of how many resold .-vices Intermedia purchases or the lenath of time 
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Intennedia commits to pun:basing such services. Of course, existing tariffs and Contract Service 

Arrangements by which BeiiSouth offers its retail customers a volume and term discount under 

specified circumJtances are available for resale at the applicable wholesale discount. 

ISSUE 7 

BellSouth is prohibited ftom discriminating against lntermedia under federal and state 

law, and. to the extent lntermedia believes it is necessary, BeiiSout!: is willing to commit in its 

agreement that it will comply with such laws. BellSouth also is obligated under federal law and 

applicable nali.np of this Commission to make its retail telecommunications services available for 

resale. However, BeiJSouth is not required. nor should it be, to provide lntcnnedia with the 

"pricing proposals" BeiiSoutb intends to offer a retail customer, as lntennedia requests. Such 

information would uadoubtedly give lntennedia an unfair competitive advantage when both 

BeiiSouth and lntamedia are competing for that customer' s business. 

ISSUES 

BeiiSoutb is williaa to provide to lntennedia those performance measurements that 

BellSouth has been required to provide to other ALECs by order of any state commission. 

BciiSouth should DOt be required to further disaggrcgate the pcrfonnance data in the fashion 

proposed by lntcrmedia; sucb clisaarqation is costly. administratively burdensome, and 

unnecessary to detaminir'l whether BellSouth is providing nondiscriminatory access. 

Althouah lntermeclia bas proposed specific "target intervals," lntermedia bas not offered 

the factual basis for tbele proposed intervals. The FCC declined to establish specific benchmark 

intervals under similar cin:UIDIUnces in its Notice of Proposed Rulemaking, concluding that it 

had not .. developed a suflicieat recont to consider proposing performance standards at this time." 

In re: Perfo11PIImCe Met~.r~re~~~eltls and Reporting Requirements for Operatioru SllfiPD" SptelfU, 
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/ntercomrection, altd Operator Services and Directory Assistance, CC Docket No. 98-56, 125 

(April 17, 1998). Accordina to the FCC, "any model performance standards should be grolmded 

in a historical expeaience to ensure that such standards are fair and reasonable. Because our 

present record bleb the necessary historical data. we believe that it would be premature to 

develop staDdlrds It thi-; poim." /d. The same is true here, as lnlermedia has presented no 

historical data to suaaest that its proposed intervals arc grounded in historical experience and thus 

are fair and reuoaablc. 

ISSUE9 

The only remedies tbal sbouJd be included in an interconnection agreement between 

BeiiSouth and lntcnnedia .-e tbotc mutually agreed upon by the parties. BeiiSouth is willing to 

waive nonrecurriJia dwps under a nwnber of circumstances when it fails to provide a certain 

level of service to lntamcdia. However, lntermedia is requesting that the Commission mardate a 

system of penalties that would apply every time Bell South fails to meet a specified performance 

standard. even tbouah lntamedia may be receiving nondiscriminatory access. lntennedia's 

proposed penalties are not required by the 1996 Act and represent a supplemental enf~t 

scheme that is wbolly UMOCCS•Y· lntennedia has adequate recourse before the Commission or 

in a coun of law in tbe event BeiiSouth were to breach its interconnection agreement. 

ISSUE 10 

Contrary to lntermedia's position. neither the 1996 Act nor any Nle or order of the FCC 

requires the s-YJilCill of reciprocal compensation to a local exchange carrier when it delivers to 

information service providen. includina Internet service providers, traft"ac oriRinated by an 

interconnectiDa local exdwae carrier (hereinafter referred to as "ISP traffic"). While the issue of 

reciprocal compensation WMier existina intereonnection agreements has been litipied in a number 

17 



of states, Intermedia is seeking a cootnctual right to the payment of reciprocal compensation for 

ISP traffic, which BeUSouth does not believe is appropriate as a matter of fact. law. or policy. 

ISP traffic is not "local" for pulp08eS of reciprocal compen~tion. 

lntcnncdia is not entitled to the relief it seeks under existing FCC rulings, which, for more 

than a decade. have ~ted services such as ISP traffic as interstate, not local. See. e.g .. 

Memorandum Opinion and Ortkr, MTS and WATS Marlcet Structure, 91 F.C.C.2d 682, 715,83 

(1983); Amentbrwl'll of Part 69 of IM Commission's Rules RelaJing to Enhanced Service 

Providers, 3 FCC Red 2631, , 2 (1988) (describing companies that provide such services as 

"providers ofiuteastate services"); Notice of Proposed Rulemaking, Amendments of Part69 ojtM 

Commission's Rulu RelaJing to Enhanced Service Providers, 2 FCC Red 4305, 4306,, 7 ( 1987); 

('·[e]nhanced aervice providers ... use the local network to provide interstate services"). 

That ISP traffic is not "local" was underscored by the FCC in its October 30, 1998 

decision in CC Docket No. 98-79, In re: GTE Telephone OperaJing Cos .. GTOC Tariff No. I, 

which involved the FCC's investigation of an access offering filed by GTE which permiis ISPs to 

provide to their ead UICI' customers hiaft-speed access to the Internet. In its order, the FCC found 

that this service il an intentate service and is properly tariffed at the federal level. While the FCC 

was careful to note that it was not addressing whether local exchange carriers are entitled to 

reciprocal compensation when they deliver to ISPs circuit-switched traffic originated by 

interconDec:tiDa Clllien, the FCC's analysis is fatal to lntennedia's position. 

With respect to the rates for reciprocal compensation, BeiiSouth must complete updated 

cost studies in order to determine the applicable rates it proposes to cb&qe. 
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ISSUE II 

BellSoudl is williDa to apee to language setting forth the parties • obligations concerning 

local number portability. However. such language sl .. mld be consistent with applicable FCC rules 

and reauJatjons and lhould make clear the service being provided. which is not the case with 

lntermedia 's propoal. 

ISSUE 12 

BeUSouth is williDa to provide to lntennedia those performance measurements that 

BellSouth has been required to provide to other ALECs by order of any state commission. 

BeiiSoutb should not be required to further disaggregate the performance data in the fashion 

proposed by lntermcdia; such disaagregation is costly. administratively burdensome. and 

unnecessary to detcrmiDina whether BeiiSouth is providing nondiscriminatory access. BellSouth 

is willing to consider implementing lntermcdia's frame Relay measurement proposal if 

Intermedia is williDa to pay the costs of such implementation. 

23. BellSouth lldmitl the alleptions in paragraph 25 of the Petition.9 

24. Any alleptioa of the Arbitration Petition not specifically admitted herein is 

denied. 

WHERErORE, BeUSoutb requests that the Commission arbitrate this proceeding and 

grant the relief requested by BellSouth. 

9 The Petition does not contain a Count VI or paragraphs 23 and 24. To the extent those 
paragraphs exist, BeiiSouth denies the allcpdons. 
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RcspectftaUy submitted this t4• day of D::~mber, t 998, 
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