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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re : Ca ncellation by Flo r ida 

Public Service Commissio n of Pay 
Telephone Certificate No . 3271 

issued to Pay Phone 
Dist ributors , Inc. f or violatio n 
o f Rules 25- 4 . 0161, F . A. C . , 
Regulatory Assessment Fees ; 
Telecommunications Companies , 
and 25-4 . 0 43 , F .A.C ., Respo nse 
to Commission Sta f f Inquiries . 

DOCKET NO. 981230-TC 
ORDER NO. PSC- 98-1690-fOf- TC 
ISSUED : December 15 , 1998 

The following Commissioners participated in the disposition o f 

this matter : 

JULIA L. JOHNSON, Chairman 
J . TERRY DEASON 
SUSAN F. CLARK 

JOE GARCIA 
E. LEON JACOBS , JR . 

NOTICE OF PROPOSED AGENCY ACTION 

ORDER IMPOSING FINE AND REQUIRING PAYMENT Of REGULATORY 

ASSESSMENT FEES , OR CANCELING PAY TELEPHONE CERTIFICATE 

BY THE COMMISSION: 

NOTICE is hereby given by the Florida Public Service 

Commission t hat the action discussed herein is preliminary in 

nature and will become final u n less a perso n whose intere~ts are 

substantially affected files a petition for a formal proceeding , 

p ursuant to Rule 25- 22 . 029 , Florida Administrative Code . 

Pay Phone Distributors, Inc . (Pay Pho ne Distributors) 

currently holds Cer tificate o f Public Convenience and Necessity 

No . 3271 , issued by the Commission on February 12 , 1993 , 

autho rizing the prov~s~on o f pay telephone service . After 

research i ng Pay Phone Distributors ' a ccount and status with the 

Commission , it was determined that Pay Pho ne Distributo rs had 

failed to comply with Sectio n 3 64 . 336 , Florida Statutes, and Rule 

25-4. 0161 , Florida Administrative Code; and Rule 25-4 . 0 43 , Flo rida 

Administrative Code . 
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Sect i o n 364 . 336 , Flori da Statutes , a nd Rule 25-4. 0 161, florida 

Administrative Code , Regulatory As sess ment Fees 

Pay Pho ne Distributors has not pa i d the regulato ry assessment 

fees required by Section 364.336 , Florida Statutes , and Rule 25-

4. 0161 , Florida Administrative Code , for t he year 1997 , no r 

s tatuto ry penalties and interest c harges for t he ye ars 1 993 , 1994 , 

1995 , ar.d 1997 . 

Under Section 364.336, florida Statutes , certific ate holders 

must pay a minimum annual regulatory assessment fee o f $50 if t he 

certific ate was active during any portion of the c alendar year . 

Pursuant to Rule 25-4.0161 (2), Florida Administrative Code , the 

form and appli c able fees are due to the Florida Public Ser vice 

Commission by January 30 of the subsequent year . All e ntities that 

apply for c ertification receive a copy of our rules governing pay 

telephone service and an affidavit in which the applicants attest 

that the rules have been received and understood by the applic ant. 

This affidavit must be attached to the application in order fo r the 

application to be processed . 

The Regulatory Assessment Fee forms are mailed to the e ntities 

in December of every year, for the period o f January 1 , t hro ugh 

December 31 . Pay Phone Distributors has been given adequate 

o ppo rtunity to pay. To date , Pay Phone Distributors has not paid 

the required fees. Thus, it appears that Pay Pho ne Distributo rs 

has violated Section 364. 336, Florida Statutes , and Rule 25-4. 0161 , 

Florida Administrative Code . 

Ru l e 25-4 . 0 43 . Flo rida Administrative Code . Response t o Commission 

Staff Inquiries 

Rule 25- 4.043 requires companies t o respond to inquiries from 

Commission staff within 15 days. Pay Phone Distributors has failed 

to respond to four written inquiries , two of which were certified , 

relating service evaluations performed o n its payphones . Our staff 

sought to contact Pay Phone Distributors by telephone. Pay Pho ne 

Distributors assured our staff that it would respond to our 

i nquiries to avoid the c ancellation of its c erti f icate . To date, 

Pa y Phone Distributors has not respo nde d. Thus , i t a ppears that 

Pay Phone Distri butors has vio lated Rule 25-4. 0 43 , Florida 

Administrative Code. 
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Conclusion 

Fo r the reason described above , pursuant t o Rule 25-

2 4 . 51 4 ( 1) (b ) and (c), Florida Administrative Code , we find it 

appropriate to cancel Pay Phone Distributors ' cert ificate , unless 

Pay Phone Distributors pays a $500 fine for failure to comply with 

Section 364 . 336 , Florida Statutes , and Rul e 25-4. 0161 , Florida 

Administrative Code , and remits all past due regulato ry asse ssmen t 

fees, alo ng with statutory penalties and interest c harges, to the 

Florida Publ i c Service Commission. We also find it appropriate to 

assess a $10 , 000 fine to Pay Phone Distributors fo r failure to 

comply with Rule 25-4. 0 43 , Florida Admi nistrative Code . 

Pay Pho ne Distributors must comply with these requirements 

within five business days from the date this Ord e r becomes final . 

The fine will be remitted t o the Comptroller f o r deposit i n t he 

State of Florida Gene ral Revenue Fund, pursuant t o Section 364 .516 , 

Florida Statutes. 

Whe n the appropriate fees , statutory penalties , interest 

charges, and fines are received, this Docket shall be closed . 

Should Pay Phone Distributors fail to comply with this Order wi thin 

five business days from the date this Order becomes final, Pay 

Phone Distributors shall have its certificate canceled; the $10,000 

fine shall be forwarded to the Office of the Comptroller for 

collection; and the Docket shall be closed. The cancellation of 

the certificate and the closing o f the Docket in no way diminishes 

Pay Phone Distributors' obligation to pay applicable delinquent 

regulatory assessment fees , statutory penalties , and inte rest 

c harges. 

Based on the foregoing , it is 

ORDERED by the Florida Public Service Commission that Pay 

Phone Distributors, Inc. must pay t he past due regula tory 

assessment fees , statutory penalties , interest charges , and a $500 

fine to the Florida Public Service Commission for failure to comply 

with Section 364 . 336, Florida Statutes, and Rule 25-4. 0161 , Florida 

Administrative Code, within five business days from the date this 

Order becomes final. The fine will be transmitted t o the 

Comptroller for depos it i n the State of Florida General Reve nue 

Fund. It is f urther 

ORDERED that the cancellation of the certificate and t h~ 

closing o f the docket in no way diminishes Pay Phone Distributors , 
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Inc. ' s obligation to pay applicable delinquent regula t o ry 

assessme n t fees , statutory penalties, and interest charges . It is 

further 

ORDERED that Pay Phone Distributors , Inc. must pay a $10 , 000 

f i ne t o the florida Public Service Commission for failure to comply 

wi t h Rule 25-4 . 0 43, florida Administrative Code , wi thin five 

bus iness d a ys from the date this Order becomes final. The fine 

will be transmitted to the Comptroller for deposit in the State o f 

fl orida General Revenue fund. It is further 

ORDERED that should Pay Phone Distributors , Inc. fail to 

comply with this Order , Pay Phone Distributors, Inc .' s certificate 

shall be canceled, the $10,000 fine shall be assessed, a nd the 

Docket shall be closed . The fine shall be forwarded to the Office 

o f the Comptroller for collection . It is further 

ORDERED that the provisions of this Order , issued as proposed 

agency action, shall become final and effective unless an 

appropriate petition , in the form provided by Rule 28-106. 201 , 

florida Administrative Code , is received by the Director, Division 

o f Records and Reporting , 2540 Shumard Oak Boulevard, Tallahassee , 

florida 32399- 0850 , by the close of business o n the date set forth 

in the "Notice of further Proceedings or Judicial Reviewu attached 

hereto . It is further 

ORDERED that in the event this Order becomes final, this 

Docket shall be closed upon payment of the fines , and fees, or upon 

cancellation of the certificate and assessment of the $10 , 000 fine. 

By ORDER of the florida Public Service Commission this 15th 

day of December, ~. 

{SEAL) 

KMP 

BLANCA S . BAY6, Director 
Division of Records and Reporting 

By : ~~f-L. u_, J 
Kay fly n, Ch ief 
Bureau of Records 
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NOTICE Of fURTHER PROCEEDINGS OR JUDICIAL REVIEW 

The flo rida Public Service Commission is required by Section 

120 . 569 (1) , florida Statutes , to notify parties o f any 

administrative hearing o r judicial review of Co~nission orde r s LhaL 

is ~vail ble unde r Sections 120 . 57 or 120 . 68 , florida Statutes , as 

we ll as t he procedures and time limits t hat apply . This notice 

s hould not be construed to mean all requests for an administrative 

hearing or judicial review will be granted or result i n the relief 

sought . 

Media t ion may be available on a 
mediation is conducted , i t does not 

i nterested person' s right Loa hearing . 

case-by-case basis . If 
affect a s ubstantially 

The action proposed herein is prelimi nary in nature . Any 

person whose substantial interests are a ffected by the action 

proposed by this order may file a pet i t ion for a formal proceeding, 

in the form p r ovided by Rule 28-106. 201 , florida Admi nist r a ti ve 

Code . This petition must be received by the Director , Division of 

Records and Reporting , 2540 Shumard Oa k Boulevard, Tallahassee , 

florida 32399- 0850 , by the close of business on January 5 . 1999 . 

In the absence of s uc h a petition, this order shall become 

effective on the day subsequent to t he above date. 

Any objection or prote st filed in this docket before the 

issuance date of this order is considered abandoned unless it 

satisfies the foregoing conditi ons a nd is renewed withi n the 

specified protest period . 

If this order becomes final and effective on the date 

described above , any party substantially affected may r equest 

judic ial review by the florida Supreme Court in the case o f a n 

electric , gas o r telephone utility or by the first District Court 

o f Appeal i n the case of a water or wastewater utility by fil i ng a 

notice of appea l with t he Director, Division of Records and 

Reporting and filing a copy of the notice of appeal and t he filing 

fee wi th the appropriate court. This filing must be compl ed 

wi thin t hirty (30) days of h ffoc L.ivo d Le o f this order , 

pu1 :;;uJnL Lo l~ule 9 .11 0, florida Rules of Appellate Procedure. The 

notice of appeal must be in the f o rm specified in Rule 9 . 900(a) , 

florida Rules of Appellate Procedure. 
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