
M E M O R A N D U M  

December 15. 1998 

A 

DIVISION OF RECORDS AND REPORTING (BAYO) 
p g p p z  

TO : 

FROM : DIVISION OF WATER AND WASTEWATER (RED MA ) 

R E :  DOCKET NO. 98 178 1 -SU, APPLICATION FOR AMENDMENT OF 
CERTIFICATE NO. 247-S TO EXTEND THE SERVICE AREA TO THE 
BUCANNEER ESTATES IN LEE COUNTY BY NORTH FORT MYERS 
UTILITY, INC. 

Enclosed please find a letter dated December 9, 1998 from Mr. Martin S. Friedman from 
the Law Firm of Rose, Sundstrom & Bentley, which should be placed in the Docket File. 
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LAW omccs 

ROSE, SUNDSTROM & BENTLEY, m 
2548 BLURSTONE P w s  D m  
TAUAHASSMI, FWRLDA 32301 

(850) 8776555 

December 9, 1998 

VIA H?.ND DELIVERY 

JOm L M w n u N  

Mr. Richard Redemann 
Florida Public Service Commission 
Water and Wastewater 
2540 Shumard Oak Boulevard 
Tallahassee, FL 32399-0850 

Re: Docket NO. g81781-s~; Application for Extension of Service in 
Lee County, Florida to Buccaneer Estates 
Our File No. 16319.29 

Dear Richard: 

You asked that I provide you with a copy of the DEP Consent 
Order which required the Buccaneer Mobile Estates Wastewater 
Treatment Plant to connect to North Fort Myers Utility, Inc. I 
believe that some historical information will help put this matter 
into perspective. In 1991, Lee County adopted Ordinance No. 91-01, 
which required mandatory hook-ups to central sewer systems when 
they are available to property previously served by an on-site 
disposal system. A copy of that Ordinance is enclosed for your 
information. On November 19, 1997, this law firm, on behalf of 
North Fort Myers Utility, Inc., advised Mobile Home Communities, 
the owner of Buccaneer Estates, that it was invoking the provisions 
of Ordinance 91-01 and that NFMU expected connection within 3 6 5  
days of that date, which coincidentally coincided with the 
expiration of the Buccaneer Estates wastewater treatment plant 
operating permit. A copy of that letter is also enclosed. 

The DEP, in order to resolve the outstanding environmental 
problems at the Buccaneer Estates wastewater treatment plant, sent 
Mobile Home Communities a proposed Consent Order, a copy of which 
is enclosed. Buccaneer Estates did not enter into the Consent 
Order for fear that it would appear as if it was consenting to the 
DEP action, which would have possibly had an adverse effect in its 
actions under Chapter 723, Florida Statutes, for passing through 
the costs to the park residents. However, that proposed Consent 
Order does set forth the problems that existing at the wastewater 
treatment plant. You will also note at paragraph 10 the reference 
to connecting into a regional sewer system which refers to NFMU. 
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Mr. Richard Redemann 
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If I can provide you with any additional information, please 
do not hesitate to give me a call. 

Very truly yours, 

For the Fkrm 
MSF : brm 

Enclosures 

cc: Mr. Jack Schenkman 
Dr. Michael Schenkman 
Dr. Joel Schenkman 
Mr. Tony Reeves 

Rose, sundstrom & Bentley, LLP 
2548BLwsrone Me8 L M ~ , ~ a s e e , F l o r l d a  32301 
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,- LAW OFFICES r-, 
, JSE, SUNDSTROM a BENTLEY. L 

2548 ELAIRSTONE PINES DRIVE 
TALLAHASSEE. FLORIDA 32301 

(8SO) 877-6555 

November 19, 1997 

Mr. Larry Knight 
Mobile Home Communities 
28050 U.S. Highway 19. North 
Suite 406 
Clearwater, Florida 34621 

Re: Buccaneer V i a g e  Mobile Home Park 
Wastewater Treament Plant 

Dear Mr. Knight: 

On several previous occasions we have advised you, on behalf of our client, North Fort 
Myers Utility, Inc. (“NFMU“) that central sani tary sewer service is available to the Buccaneer 
Village community in North Fort Myers, and funher, that NF&lU has a 16 inch force main 
abutting the entire nonhero perimeter of the subject Park. The first such noticz was by my letter 
of November 18, 1996 to Paul Adams of STES, your agent. Therefore, pursuant to Lee County 
Ordinance No. 91-01, you are again reminded that Buccaneer had one year from that date of 
Notice of Service Availabity from the central system (”v to interconnect. 

Funher, we note that the Florida Depamnent of Environmencal Protection Operating 
Permit for the subject facility expires on November 23, 1998, which coincides with the second 
anniversary of your date of mandatory interconnect. T ie  Cost and expense, and six month lead 
time involved in preparing - an application for renewal of the operating petmit for the subject 
wastewater treatment plant is substantial. According to our client’s information, the wastewater 
treannent plant at Buccaneer Village cannot pass the required mounding test at the percolation 
ponds, and M e r  (on information and belief) the plant Cannot handle, either hydrologically or 
biologically, the through-put of the sysrem during both the peak monrhs of occupancy and also 
the peak rainfall months. ’Iherefore, it is only proper that we begin at this time designing the 
most favorable incerconnecr terms and conditions that we can on behalf of the subject Par!< and 
its residents. 
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I look fomard to working with you in negotiating an acceptable service agreement. 

Sincerely, 

TROM & BENTLEY, LLP 

I For the Fm 

WES:jmt 
cc: David Fell, Esq., MHC 

A. A. Reeves, NFMU 



LEE COUNTY ORDINANCE NO. 91-01 

AN ORDINANCE OF LEE COUNTY, FLORIDA, TO 
PROVIDE FOR THE MANDATORY CONNECTION OF 
ON-SITE SEWAGE DISPOSAL SYSTEMS TO PUBLICLY 
OWNED OR INVESTOR-OWNED WASTEWATER COLLECTION 
SYSTEMS AFTER NOTICE THAT SUCH A SYSTEM IS 
AVAILABLE: PROVIDING FOR DEFINITIONS; 
PROVIDING FOR AN ADMINISTRATIVE WAIVER OF THE 
MANDATORY CONNECTION; PROVIDING FOR 
PENALTIES FOR VIOLATION; PROVIDING FOR REPEAL 
OF ORDINANCE 76-17: PROVI D ING FOR 
SEVERABILITY AND AN EFFECTIVE DATE. 

bHEREAS, Section 1, Chapter 69-234. Laws Of Florida, 

1969, provides that in accordance with the provisions of Article 

VIII. § 1 of the Florida Constitution, counties shall have all 

powers of local s e l f  government including government, corporate, 

and proprietary powers to enable them to conduct county 

government, perform county functions, and render county 

services, and may exercise any such powers for county purposes 

for health. safety, or welfare of its citizens not inconsistent 

with general or special law; and. 

WHEREAS, the Board of County Commissioners have 

previously adopted a Lee County Comprehensive Plan (the "Lee 

Plan") which incorporates the valid state and federal law 

objectives, which include, respectively, re-use of treated 

sewage effluent for groundwater recharge purposes and the 

elimination of as many source points of pollution as possible, 

as is mandated by federal public law 9 2 - 5 0 0 ,  and this ordinance 

is in furtherance thereof; and 

[rTiEIIEAS, the Board o f  County Commissioners o f  Lee 

County. Florida, recognizes that Lee County currently has, and 

Will continue to have in the foreseedble future, far too many 
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package sewage treatment plants and septic tanks to allow and 

provide for the continued protection, planning, and management 

of Lee County's water resources: and. 

WHEREAS, the county desires to encourage the re-use of 

wastewater and to prevent the increasing degradation of Lee 

County's water resources, both surface and ground waters 

resulting in a lower quality of life and potentially substantial 

increases in cost f o r  water and sewerage services in the future, 

and to protect and provide for the continued health, safety, and 

welfare of the citizens of Lee County: and 

WHEREAS. the Board of County Commissioners recognizes 

that in the general interest of the public and to promote the 

general health and welfare of said public it is necessary to 

encourage the use of publicly owned or investor-owned sewerage 

systems and to minimize the use of on-site sewage disposal 

systems . 
NOW, THEREFORE. BE IT ORDAINED BY THE BOARD OF COUNTY 

_ -  
COMMISSIONERS OF LEE COUNTY. FLORIDA: 

SECTION ONE: MANDATORY HOOKUPS TO CENTRAL SEWERAGE SYSTEMS 

The Board of county Commissioners declares that it is 

the policy of Lee county to require that each an-site sewage 

disposal system in Lee County, developed under the provisions of 

applicable law (except approved on-site g r a y  water systems 

developed under the provisions of law and administrative rules), 

shall connect c o  a public. non-profit. or investor-owned central 

wastewater collection system within 3 6 5  days after notification 

- 2 -  



by mail o r  by publication that such a system's collection lines 

have been installed immediately adjoining the property served by 

the on-site system. Upon such connection, .- the owner or 

beneficiary of such on-site system shall cease to u s e  any other 

method for the disposal of sewage, sewage waste, or other 

polluting matter. A l l  such connections shall be made in 

accordance with the applicable rules and regulations for such 

connections, which applicable rules and regulations may provide 

for, among other things, a charge for making any such connection 

in such reasonable amounts as shall be determined by the 

appropriate authority and pursuant to applicable law. 

On-site sewage disposal systems other than standard 

septic tank systems shall be exempt from this section provided 

that such a system has maintained continuous compliance with all 

rules, orders, statutes, and/or regulations. relating to the 

operation and maintenance o f  the facility. of any regulatory 

agencies or governmental authorities having jurisdiction over 

that facility. 

The Board of County Commissioners shall be the final 

administrative decision-making body with respect to all issues 

relating to the mandatory sewer connections pursuant to the 

terms and conditions of this Ordinance. 

SECTION TWO: DEFINITIONS 

(1) "Continuous Compliance" shall mean that the 

on-site sewage disposal system has not been out of compliance at 

any time during the preceding 12 months before the notification 



by mail or by publication as referenced in Section One of this 

Ordinance; with any rule, order, statute, and/or regulation 

relating to the operation and maintenance of the facility Of any 

regulatory agencies or governmental authorities having 

jurisdiction over that facility. If an equipment malfunction 

that causes a transitory or temporary violation is immediately 

repaired by the owners of any affected system, such malfunction 

shall not be deemed or construed to cause the system to be out 

of "continuous compliance" for purposes of Section One. herein. 

( 2 )  "On-site sewaqe disuosal system" shall mean any 

sewage treatment or disposal facility not equipped for effluent 

re-use, whether serving individual buildings or units, or 

several buildings or units, which treats or disposes of human 

body or household type wastes. Such systems include, but are 

n o t  limited t o ,  standard septic tank systems, laundry wastewater 

systems, and individual "package" sewage treatment plants which 

are installed or proposed to be installed on land of the owner 

Or on other land to which the owner or owners have the legil 

right to install a system and which primarily serves or proposes 

to serve the owner's property or development. 

SECTION THREE: ADMINISTRATIVE WAIVER 

The requirement of mandatory connection as set forth 

above may be waived administratively by the County Administrator 

if he or she, or an authorized representative o r  agent, with the 

approval of the Department of Health and Rehabilitative 

Services, determines that such connection should not be 
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required. Any such waiver shall be limited to a specified time 

period, not to exceed 3 6 5  days, and shall be based on a written 

finding that one or more of the following conditi.ons exists: 

(A) The central Wastewater system does not have 

sufficient capacity to serve the additional 

demand; or 

(B) Connection to the central wastewater system 

imposes an undue financial hardship if such 

connection is made within the time period as 

specified in this ordinance. 

SECTION FOUR: PENALTIES 

A violation of the provisions of t..-2 Or .nance shall 

constitute a misdemeanor of the second degree, punishable as 

provided by Florida Statutes, for each day or time of 

Occurrence. Additionally, a violation of the provisions of this 

Ordinance may be punishable by a civil fine of up to $1,000.00 

per day for each day or time of occurrence. 

SECTION FIVE: REPEALER 

Lee County Ordinance No. 76-17 is superseded by this 

ordinance and is therefore repealed a n d  Of no  further force and 

effect. 

- 5 -  
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SECTION S I X :  SEVERABILITY 

If any section, subsection, sentence, clause. or phrase 

or if any portion of this Ordinance is found f'or any reason to 

be invalid, or unconstitutional by any court of competent 

jurisdiction, such portion shall be deemed a separate and 

distinct, an independent provisions, and such holding shall not 

affect the validity of any remaining portions thereof. 

SECTION SEVEN: EFFECTIVE DATE 

The provisions of this Ordinance shall become effective 

immediately upon receipt from the Secretary o f  State that said 

Ordinance has been duly filed with the Secretary of State of the 

State of Florida. 

ORDINANCE was offered by TEiE FOREGOING 

Commissioner Judah , who moved its adoption. The 

motion was seconded by Commissioner St. Cernl, , and being put 

to a vote, the vote was as follows: 

JOHN E. MANNING 

DOUG ST. CERNY 

RAY JUDAH 

VICKI LOPEZ-WOLFE 

DONALD SLISHER 

AYE 

AYE 

AYE 

AYE 

ABSENT 
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DONE AND ADOPTED t h i s  2nd day  of  J a n u a r y ,  1.991. 

BOARD OF COUNTY COMMISSIONERS 
OF LEE COUNTY, FLORIDA 

.. ATTEST,: .....,, .... 
I . '  

BY -T%. Ckl& 
Vice- C h a i r m X n U  

APPROVED AS TO FORM: 
. .  .. .... ' . * . .  .. . 
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'Charlie Green L? 

Clerk Of Circuit Court 
Lee County, noridit 

STATE O F  FLORIDA 

COUNTY O F  LEE 

I,  C h a r l i e  Green, c l e r k  of t h e  C i r c u i t  Court ,  L e e  

County, and ex-Officio C le rk  t o  t h e  Board o f  County 

Commissioners, L e e  County, F l o r i d a ,  do hereby c e r t i f y  

t h a t  scknowledgment has been received from t h e  

S e c r e t a r y  of  s t a t e  on t h i s  1 1 t h  day o f  January,  1991, a t  

8 : 4 8  a.m., o f  t h e  f i l i n g  of L e e  County Ordinance NO. 

91-01 du ly  adopted by t h e  Board o f  County Commissioners 

a t  t h e i r  meeting he ld  on t h e  2nd day o f  January,  1991. 

Given under  my hand and s e a l ,  a t  F o r t  Myers; 

F l o r i d a ,  t h i s  1 4 t h  day o f  January,  1 9 9 1 .  

Of CamtY Court. Comptroller. Auditor. Recorder. Custodian 01 All County Funds 
p.0. BOX 2469 Fort Myers, Florida 33902 (813) 335-2283 Fax: (813) 335.2440 

. . . .. . -, . . . 
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PHONE NO. : 9415432226 Dec. 09 1998 lB:56RN P1 
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FROM : OLD B R I E E  PARK 

stabiliration mstmmtar treatrant faoility (*FacilityH) W i e  

cAlOrin8ted aftlusnk to  percolation pond.. The ?acility is 

looatad at Latirude: 26' 4 1 '  29* w Imnqitude: 81" 52' 53*  W. 

4. Rg8pondent violatad Florida Administrative Code [P.A.C.) 
nula 63-600.790(1) whioh require. that i n  the evmt thit m y  

t+Htmt plant, reuse, or disposal myatem i s  temporarily unable 

to C O W l Y  W i t h  any O t  vie conditien8 O f  th. peZ"it due to the 

braakdovn of equipment, power outaqee, deetruation by hazard of 

fire, w s n d  or by other ceure, th. paraittea .hall notify the 

0.p.rtlmt .ab +he local program (where existing). nobSiica:ion 

chall  be macle i n  peraon, by 'telephone. or by telegraph,to the 

IUltaSt office of thr Department and tho local program within 24 

hours of breakdown or malfunction. 
log book indicated that the facility was washinq out on Janurry B 

and 9, Z998. It  was also noted in the log book on January 10, 

l 8 S l  khat, thhR nhlnrjnp lint= Y ~ R  hrnkm rnfl nnt rrnnimA m t i l  

J411~ary 14* 1991. nPpartarnt rumnis indicate th8t fbm 

A review of the facility*& 

m-+LYII,L WA- A.-L w~~~~~ r v r . t ~ -  

v i  Pupnnrlnnt ulalmtan P n r miin m 6 n n  7 1 n m ( r I  uhirh 
rktec M a t  the release or dispoul  ct wcrata, uswaga, or other 

waatmvatar'~ or dar.rtic vaotewater C.SibU816 without prwiding 

proper txeetmant is prohibitbd. Pipem were found in tb. 

C W h . U + . .  WAA4J U~L-l.J..,JkU3 LlLlUULl  CWYYL U.. 8UkL 

thm ad)acent qround surfaces. 

6. XeapoMurt violated P-A-C. Rule 62-600.410(6) rrquires 

that a l l  f a c i l l t f e s  and equipaant neaesary f o r  the trcetmont, 

"e and dimps.ai et d w e t i e  wrrwtmm- O X  domestic wast.wat*r 



FROM : OLD BRIDGE PARK /r, PHONE NO. : 9415432226 Dec. 09 1998 10:57AM P2 

o i a  5 233s P.04  JUh-84-Se 03ra7P 1- public workr 

ruidurlr ehp1lLo nainbxinod at a minimu*, CD a m  ta ZUnctbJ! 08 

intendad. 

the pumps off- 

tu ogumted with two puwpe. 

Th. taeUity'r 1iftstationc vere beiaq run w i t h  OM of 

collection ryatam lift station8 are duigned to 

7 .  HIvlng ruohod a resolution of the wtter t h m  Oopm+tnUr+ 

mb the Respondent muCwlly agrecr an4 it is 
ORUXUZD: 

6 .  Re8pondent ahall comply w i t h  the following corrective 
action. within the stated time pariods: 

(A) within f fve (I) day8 a f t u  tlu effective date of +hi6 

Consent Or&#: Respondent shall the servioa$ of a 

Florida praeoe~iona2 anginoar fer the purpou of: 

(1) dualurting the SUbjWt F a c i l i t y  including +he 
effluont dicpoail r y o t s l  and 88Wdat.d oovags 

oollection system t o  d i r o w u  tho cause or cau6,u of 

t h e  nonoonplimn-. 

be submitted t o  the otpartaent ri thia Irairtw (So) 

(kya of the erfwtiva d a b  of tlrk Cement order. 
(1 )  Dui9ning rodifioatianr ot Facility,  rrslwnt 

A aopy of  this evaluation Lh.11 

disposal systu,  andjar aewage collection aymtame to 

ensure the Facility and 4fZluUlt dioporrl symtu 

vi11 iunothn in f u l l  and conrirtsnt corplianco w i t h  

a l l  a ~ l i c r b l m  rub. of the D q w b m t .  

Ccimplating mn rpplwtfon L o t  a P.p.rtr-t 
vartwaWr @ o m i t  t o  oonstruct thm wdificationm 

limt.8 in subparagraph 2,  .bow, if much a -it $8 

required. 

(3) 

An applLortion shalt bo mubi't+.a vi- 



mix- ((10) hym o t  tha rLfe.ct$vv. data bf this 

Correent Order. 

Ovursedng the conrtrPction ot any r o b i f i C 8 t h 1 8  to 

the ~acility, t i f luont dimpor.1 r y . t a m ,  or 

oolloction ryetom. 

aubnitting to  tho  Departrant an urglneer's 
c#rtification of aompletion stating that t h  

mnstruotion of aodificrationc t o  the Facility, 

e & Z L u a n t  dkpmal my--, 01: aollrction sys- h a w  

been o0nstruot.d in raaord.ncl ufth the provinien8 

of t h o  wutwater parait refmrenwd in subparagraph 
3,  above, if applicablm. 

ConWting #a Departmantas - O t i c  wasta 

CoopLianoo Inspeetor by taaephor~a or in pereon prior 

to the initiation of  +lu trw-t sysfam evaluntion 

listed i n  r-mgraphm 1 and 2 ,  obcve. 

Providing all  raqua8t.d information in writing 

W L t h i a  t8-y (30)  II.ym after roadpt o f  wch a 

rari\l.st in  the event ths tmpartaont requitro 

additional inforrauOn Ln order to procass t h o  

wastewater "it rpplip.+ion 1ise.d in rubpangraph 

(4)  

( 5 )  

( 6 )  

( 7 )  

C, above- 

4 
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P.06 am-a*;Pe 031geP 1 0 9  0 public wovks eaa \S eaas 

raafoveter perait authoriring m i d  oonatxuction i c  

irruab. 

(B) R.’uy calendar quatter after the .I$!ectiua 4ate of a i s  
Conrbnt 0 X d . r .  Rampanden& rhmll eulmit in writing to *e 

Departnorit a rapart containinq inforrution conaeminq 
the mtatua end progress of projects baing aompleted 

unbar this conaont Ordnr, Inrorrantion as to oomplianoo 

or noncompliance nith  the 8ppliCabla reauirammnt. of 

t h i s  Consent Ordo8 ineluding conetm~etion rcuuulrements 

and efLZuent limitatPonc, ind any reauons L o r  

noncoapliuroa. Such raporta abhll aLmo include a , 

projection oY the work to  be parfomcd pursuant t o  t h i s  

Consent Order during th. following 11 month period. Tbe 

reports ahall be outmitt .6 t o  the Dopaetaant w i t h t n  

thirty ( 3 0 )  &yo follwing the end of thm quarter. 

9. Within thirty (SO) dey8 of the effective date of t h i a  

Consent brder, Respondent &all oubrit to  the Dnpartment a 

detailed Opotation and Waintenmce Performance Repert meeting all  
of tR. raquireunts of Chapter 67-600.73+3, F.A.C. 

10. within aiuty  $0 dmya 02 the eFirGtiv8 date of t h h  

Order tho facility shall be in fuulul eom@liancr w i t h  Chaptar 403. 

Florida statutes ( V . B , H ) ,  and the rulrn prohulgated tb.reun&ar, 
Tloriea &dministrativs cod8 ( F . A . a , )  Chapter 61 or a0nn.o 

~Ogiorul ewer ryrtor. 

tea to e-  _-- 
_.c___--____ ~ - - _  

11. In the event of a sale or oanveyanue of t h e  racility or 
of the property upon ubi& the  Paoility i s  locrtd, ir -11 of *he 

requirements af t h i s  Consent Order  have net bean fulky M t h f i Q d ,  

Xespendcant &all, a t  10a.t 30 days prior to the -18 or 

5 



FROM : OLD BRIDGE FQRK PHONE NO. : 9415432226 Dec. 09 1998 1@:58FUI FS 
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oonvayanem of the property or Faai l i ty ,  (I) notify the Dapartmer~t 

Of much u le  or aonveyrnae, (2 )  pravidm tha n u .  and adflrrmm of 

tlu purchaser, or operator, or -on(=) in oontral of the 

r@OilSty, and (3)  provide II copy 02 thir Consent ordor w i t h  a11 

atteahmsnta to the new owner. 'Iha ralm or wnveyrnce of the 

Fral l i ty ,  oz the property upon ubi- the ?wi l i ty  is 1008tcd 

-11 not roliavs -310 Respondant 02 the obligations impo8eta i n  

this Cement Order. 

l a .  witbin tatrty trol -8 of the effective date of this 

COnBOnt Ordar, Respondont Bhall pay thm Department $&o,sao.oa l n  

wmttl..ent of tha Mttem rddruma in this Consent Order. m i a  

amount includes 810,000.00 in c i v i l  penaltias for allaqed 

violationr of h a t i o n  403.161, F.B., mnd o f  tha D q p a r t n e n t I m  

r'u1Dm md $SOO.oo tor awb and expenses inwzreb by the 

-rta.nt durlng the inve8tigation of t h i s  r a t t m r  aM the 

maparation and tradckrg of this Coneant order. 

ud. by cashlerls check or mney ardor. The iastrunent shaii he 

Yde payable to  V h a  Department of dnvirbhlaental ProtoctiorP urd 

ahall include thereon the OGC number 4SSiQnad t o  t h i s  CO?Went 

ordu ana the notation u E ~ ~ y ~ t r r  Wmrqenent urd R8atoration 

-8t Fund.. 'phe paymnt shall k rmnt to the Depurtment of 

Bnvironmmtal Prokotian, p.0- b x  2549 port -us, F l a r i h  

Payment shall be 

73902-a~~. 

13. Respondent egrera t o  ~ 4 y  the ~op~~rtmont Dtipulated 

penaleiu In the amount of 6L00.00 per day for erala Uwr every day 

Respondant fa i l .  to timely aomply vitb any of the r.guiruants oL 

hragraph. 7 through 1 3  of thip C w e n t  order. 

rtipulatad penalty shall be rrBmssrd eOC ea& violation af thi* 

A -&Sat. 



. 
FROM : OLD B R I E  PfRK T? PHONE No. : 9415432226 Dec. E3 1998 IB:59Wl P6 

Sal ;S 2335 P.oB 

Donbent 0td.r. MtMa tk l r ty  lao) 8eym of vritten dmahd fraa 

thc Dtpartnant, lto.pon4ent shell .Uk8 payrunt of the appropriate 

rtipulatad pwmltloc to "Tho Dopartmmnt af hvironmontai 
?rottaction* by oarhirr'a oheck or money oHrr and shall inoludr 

thuoon the OOC number aesiqna6 to this consent 0rd.r and the 

m a t i o n  "ECosystem Manaqmant and aastaration Truer vund.m 

PWmmnt mhall be s m t  to t h m  Department OS environmental 

Proteotion. P.O. Box 2549 Fort NyarE, P k d h  33902-254s. The 

D.paz"ent may make drunds io$ payunt at any t i m e  ai- 

violations occur. 
D*p.rtlent from filing suit to  speeif ioal ly  emorci any t u a m  of 
th ie  Consent M U W .  Any penalties rurmaod under t h i s  Puagrrph 

mhmll be in addition to the rrttleaent SUI rgrred to i n  Pamgxapti 

9 of: this Conrent Order. If +nt mpartuent i s  roquirad t o  t i le a 

lamuit to recover mtipulated penaitiee under thia Paragraph, the 

D m p r r t m e n t  will not k foreclosed from seeking a i v i l  penaltiom 

for violations or thim Consent Ordar in an amount greater than 

+bo ntipulatod p.na1tl.o due under t h i e  Paragraph. 

Nothing in thlm ~araqraph shall prevmt the 

14. If any owat, including edmlnistxativc or judicial 
ohal&urgrr by thircl parties unrelatd to the Rasponde~t, oaa-8 

Which cewec Cltlay or t h m  ruEfmablr 11kmlihood e? delay, ln 
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wont (oall.otively rofarzed to  as *wntraetorm) to &em 
ruponuibi l i ty  for portom.nce is dolmgatd to m o t  aontrmturlly 

impewmd Qtad1in.s be a c a w .  boyand tho cmtrol at Rmrpondmn%, 

u n u s o  tho  caufe of the contractor's late p u f o m n o e  vas ulro 
byorid tho oontcactot'm control. 

=using delay, or upon becomlnp aware of 8 petantiel for delay, 

IW8pOMent Shall notify the Pepartment orally within 24 hours or 

bY t h e  next working dry and shal l ,  w i t h i n  sovmn calendar days oL 

Oral notification to the Deportment, notify the Department i n  

w r i t i n p  of thr antiaipatod 1- end oauae a i  the delay, the 

~ 8 u r a 0  taken or to be taken to prevent or lnitaimizo the delay 

and -0 timetable by whioh Wespanaent intends to implement these 

r r u 8 U t e s .  

dolay has b m n  or w i l l  ba c a u i d  by drcumstancoo beyond t h ~  

raawaablo conttol of  neependent, the time for parformanem 
I10nunder ahall he extondPd fer a parlod .qual to the agreed 
dohy  resulting Prom rwh Circ~~8tmM8. Such aqra-nt shall 

a o g t  a l l  reanonable measures nonmuuy to  avoid or a h U z o  

&lay. Fd.lura of acoponbent to  coaply w i t h  the n o t l o  

ry luiruents  oL this Pzuaqraph in a t b e l y  mannor W m X l  

a o w ~ l t u t e  vaivrt of Recpandent*r right ta rcrquePt an axtension 

of t h o  for collplianoe with tbr r o q u i r u e n t s  of tkim Conaant 

Order. 

upon ecau-rmn~e o€ an -vent 

If the partiso can agree tha+ the delay or anticipated 

15. Persons who a m  not parties to t h i n  COnOUnt Order, but 

rho80 rubstmtial Intatesta are hff.cted by this Consent Ordrr, 

h v s  tiqhe, pursuant LO sut toaa 120.569 and 120.5'1, P.S.. to 

mtitloh foz an adninirtraklva hoe ing  on it. 

croatain the inforaution &et forth k l o v  and numt bc filrd 

*e P e i t i o n  must 



(rmrimn) at t h r  b p r t m m t ' t a  nrfia* nv txnneral rminoni, qonn 

CoWomerlth Boulevard, MS# 35, Ta11ahaSLclb, rlorida 32399-3000 

within 21 w e  of roceipt at! tMo notbe.  
rust a180 be nailed at thr timo OL t i l ing to the District ofrim 
nm4d above at the rddrosr lndiaated. 

within the 11 days eurinlitutlli k whlvar a t  any right  such prrron 

bafJ t o  an sQinirtr8tivr hearing pursuant to Sections 120.569 a d  

A copy of tho Potition 

Pailurr to file a petition 

150.17, P.3. 

The mt&tiian shall rmntnin thn fallawing Inlormntinn: 
(a) The name, address, and telephone number et each petitioner; 

the D.partmant's Consent 4rdrr idontitication nurbar and enno 

aoUntY i n  whion rh. bubsrat &attar or aatSvSty lo loortrdj (a) A 

8tatomnt a€ k w  and when eaoh pmtitloner roceived notico of the 

C e n U n t  orderi (c) A statowmt o€ how each potitloner'o 

r u b s t ~ k i a l  i n t u ~ t s  ara rffeatd by thr consent otdr r ;  (d) A 

mtatuent o t  the material facta disputed ay patitlonor, if any: 

(e) h 8Ute~mit of fautr vhich potitioher conturba w a r r a n t  

reVW8.1 or Wif'lCstiOn a i  War Coruont Order; (f) A statemoat of 

Whkh V U b L  dL ~.l*bL.io WL&th"&k' & z A r b d A  k d & i Z &  r & v r P U 1  

d i i a a t i o n  ai the conrrtvt otdew~ (9) a statement of thr relief 

sought by patitimar, otatinq prrobely tha aation petitioner 

want8 tho Dapartmnt t o  tako w i t h  tu-t t o  tho c e m e n t  ordrr. 

LZ p a t S t W i  SSLIQ, thr LbrYIhI&tr&tiv& h&ui.ng P V - S - D ~  is 

Srsiqned t o  formulate agurcy 8ction. accordingly, t h m  

Dlputnont's ti-1 action ray bo 4 l F L u o n t  t r a  tbr pooition 

trkan by it in  t h i s  Noticr .  Pmroons whooe e U b e t ~ t i 8 1  intcrrmte 

w i l l  ha affectad by any decision or tho Department with rruard to 

9 

, .  . I  .... . 
. .  . ,  . 
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the oubjoat Con8~9t  0rd.r haw tho right to @itton to ]J.oopa a 

P r r t Y  to tho Qraa4oding. 

re@r.r*nt. a p ~ i f i d  above a d  bo f i l ed  (r~caSved) witbin 22 

dwa Of r S C e i D t  O f  t b i m  notiom i n  the O f f i c e  of General Counsel 

mC t lm 8BOW addresa of the DPpartnent. Bailuro to petition 
w i t h i n  the allovod time f r a m e  constitutes a waiver of any riqht 

8Uch Wreon has to request a hearing unaor Soetions 120.569 ana 

110.47, I.S., and to participate a s  a party t o  t h i o  proce.QLng. 

m y  Wbleuuent intervention will only bn a1: thr rpprevui of the 

~ v r u l d k ~  umwr upon m o t i o n  ti- pUr8UanC co evu-z.uao, r.a-c. 

Tho prtition m w t  aonfam t o  the 

A eer-n whoae rubatantial latarest. are 8ffrrrUd by tho 

c M O O n t  Order may f i l e  a t i w l y  pmtition for an adninintrative 

hearing undor Sections 120.569 and 120.57. Florida S t a t u t u ,  or 

MY C ~ O O I I  t o  pwuouo mdAat50n a# an irltornativs ranady undor 
Gaction la0.571 hfora the 4udLino tor f i l i n u  a potition. 

Chaaring nedimtion will m o t  advemaly a f f m t  the right t b  

huriw if medimtion door not result in  a sattloment. 

pmodures for pursuing "Iiation am nt forth below. 

The 

Hadistion nay only t.*. p l a ~  IL tha Department and a l l  +ha 

parti- to me V U m .  qw" ~. i rLtmn i m  m p p m m h b m .  I 

p u s o n  may pursua mediation by ruohinu a amdiation a g r o o " t  

w i t h  alI parties to the proceding 

*.Opond.nt. thb Department. urd any person ubo has til& a timcly 

and rufticient petit ion for a hurlap) and by mhowhg bov the 

substantial iucerasts ol uob wdir~ng party are affrc+ed by the 

Cm-nt m e r .  The rgnm-amnt must h f l l sd  In t s u v w l v d  bY) +hr 

(vhich includo the 

Of*$08 of  Generbl Counsel of %he bepartment a t  a9ao Camonv8rlth 

IO 

. .  ... . .. 
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