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Mra. Blanca S. Beyo 
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2540 Shumard Oek Boulevard 
Tallahaaee, Florida 32389 
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Dear Mra. Bayo: 

' 

• 

-· ... - ... ......_ 

Endoaed are an origin~~ and 15 coplel of BeiiSouth Telecommunlcatlona, 
Inc.'s Response to e.aplle CoiTmunlcatlona, lnc.'a Petition fof Arbitration. 
Please file thete documents In the CIIPtioned dodtet. 

A copy of this Jetter Ia er.cta led. Pluae mart< It to Indicate that the 
original waa flied and retum the copy to me. Coplea have been served on the 
parties ahown on \he attached Certificate of Service. 

Sincerely, 
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I HEREBY ceRT1FY thlt a true and correct Ol1/l1'f d the~ wa MMMI by 

u.s. Mall thll21et ct.v d December. 1888 to the folowlug: 

Stdeour-1 
F1oftda Pubic SeMce CcmiiiiiDn 
2M() Shumlird o.lt BM1 
Tllllhiiiii,Fl3238001&0 

End E. MllllabiiiNUI 
KEU..EV DRVE a WARREN UP 
1200 Hlnltunlt &* It N.W. 
Sulle&OO 
Vlattllngb\, D.C. 20038 
Tel No. (202) 85&-8800 

NonMn H. Horton, ~. 
F1oyd R. Self 
MESSER CAPAREU.O I. SELF, PA 
215 Soulh Monroe ... 
Sult701 
Teleh11111,Ft $2302-1818 
Tel. No. (850) 222..o720 

Riley M. Murphy 
JarMs C. Fellley 
E.apire Cornmunlc*iOnl, Inc. 
133 Nlltional auu-ParkMr'f 
Sult8200 
Annlpolle .hl1dlon. u.-.ncs 20101 
Tel. No. (301) 817..U:OO 
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BEFORE THE 

FLORlOA PUBLIC SERVICE COIIIIJSSION 

In the M8ttllr of: 

Petition by E.IPIRE ~noNS, INC. 
And AMERICAN co.uNICATION 
SERVICES OF T~A, INC., AND 
AMERICAN COSFFJIICATION I!RVICES OF 
JACKSONVIU.E. INC. for Arblltalon 
ohn ln•~'ledlan Aeaeamentwtth 
BEu.aount TEU!CClFRNNICATIONS, INC. 
Pursuant to lactiM 212(b) ol the 
TelecommunJcatloM Act ol1111 

) 
) 
) 
) 
) DOCKET NO. M1745-TP 
) 
) 
) 
) 

Purau.nt to 47 U.S.C. § 252(bX3), BeliSouth Telecommunlcallons, Inc. 

reeDSouthj for Its response to the Petition for Arbitration under the 

Telecommunlcatlona Ad of 1898 r1898 Al:;tj filed by e.spke CommunlcatJons, Inc. 

(formetty known as "Amerlcan Convnunlcatlon SeMces, Inc.; end Ita local exchange 

operating subsJdlaries In Florida, American Communication Services of Tlmp8, Inc. and 

American Convnunlc8tlon SeMces of Jaoksonville, Inc. (collectively •uplrej stetes: 

I. INTRODUCnON 

Sections 2511nd 252 afthl1898 ArA enoourege negotiations between parties to 

reach \ ')funtery locallntetconnectton egreement.. Section 251 (cX1) requlrM Incumbent 

local exchange compenln to negotJata the particular tenns and conditions of 

egreementa to fulftll the dutiel d11c"*f InK 251(b) and 251 (cX2.e). 
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Commission'• conaJderatlon of MfY petition (and any response thereto) to the unresolved 

Issues aet fofth In the petltloo end In the ~.' 

BeiiSouth and e.aplre enw.d Into a two-year lnteroonnedloo Agreement 

("Agreement") on July 2:. 1898, effectlye September 1, 1996, and amended October 17, 

1996. Through mutual oonaent, the partlea began renegotiating the Agreement on June 

24, 1998. Although BaiiSouth end e.aplre negotJatad In good faith, the pa.rtles went 

lnten:onnec::tlon egreemem, ellher mey petltlool a atate c:ommJaalon for alblttatlon of 

unreaofved laauet betwMn the 135eh and 160th day flom the date a request for 

negotiation wu received.' It Ia ciMt from the 1996 Act that e .aplre'a Petition muat 

Identify the laaoee ~from the negotiations that are reaolved, aa well II those th11 

are unresolved.' 

Through the .t>iblltiotl proc.a, the Convnlaalon must reaolve the unresolved 

isaues enaurlng thl1 the raqulremeota of Sectionl251 and 262 of the 11MMS Act are met. 

The obligationl cootllned In thoM aec:tloM of the 1QQ6 Act are the obllgatlona that form 

the balls for negotiation, and If negotlali«<l are unaiJCClMsful, then form the basis for 

a 47 U.S.C. t 252(b)(4). 

a 47 U.S.C. f 252(1))(1). a.8phlnllllily *" n•d ~of the AQrMment on 
Merc:h 11, 1M. tia•I'IM. •lhl,.,... MfW In the prclCIII of rNOivlng a number of._.., 
they mutu8ly ~~g~Md 1hllt June 24, 11188, w..lhlltart dMII for nagotillllonl under Section 252(b) 
of the 1M14 The 1f!ltl" dly from the 1twt deW of negoCIIillone wa November 30, 1888. 
• tplre filed Ill petitloo1 for •tlllbllllon on~ 25, 1M. 

1 a.. p•aty, 47 u.a.c. H 2S2CbX2XA> and 252(b)(4). 
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5. BeiSouth ..... the ptOVIslont of the Ad apeak for themeetvel and admlta 

the rem8lnlng elleg8tlo:. In Pantgt'lph 6 of the Petition. 

8. BtiSoulh <'-In aM the lsauet puunted by e.aplre are unreeolved and 

admits the~ llegdonlln Pa~~~graph 8 of the Petition. 

7. BaiSoulh edl11b the alegatlona In Pa..-graph 7 of the Petltlon. ~ t 

apeclftcally dellu lhet .. IleUM w.ted or •elierred to therein are unreeolved or a.re 

appropriete for 8ttJib iiltion. 

8. Bel&outh Ia wllhout lcnovtladge or li•fomlation tutnc1ent to fonn a belief a 

to the truth of e...,n·a COI'f1)UIIIont end fMIInlp, theiefore, ~nlea the ume. and IW1eS 

that the remaining lltgatblt In P.-.grw~Ph 8 of the Petition do not atMe allegations of 

fact to which BeiSOUih need ....,ond. 

9. BeiSoulh deniM the partial have been unable to reac:h agreement on all 

the lsauea u.t.d In uplre'a Pwllllcwt or th8t aJ the laauea listed are appropriate for 

atbltration, and edmb the ~ deg8tionlln Panlgraph 9 of the Petition. 

10. The •Regatiooll In Pwagraph 10 of the Petition atate legal oonclualona to 

whlch BeUSouth need not f'MPC)nd. 

11. SectioM 251(b), 251(c) and 252 of the 1998 Ad, referred to In Paragraph 

11 of the Petition, tpMk for themletllee. 

12. Section 251(b) of the 1SKMS Ad. 1.terred to In Pa,..graph 12 of the Petition 

speaks for Itself. 

13 Section 251(c) of the 1M Ad. refened to In Pa..-graph 13 of the Petition 

apeaka for Itself. 
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14. Sedlon 252(d) of the 1988 Ad, 1eferred to In Par8greph 14 of the Petition 

apeak:a for ltael. 

15. In aocordancewlth Section 262(b)(3) of the 1988Ad, BeUSouth seta forth 

its position on the iAu. rUed by uplre In Paragraph 16 of Ita Petition aa followa: 

Oenem y..,.. and ~11oM 

OTC-1 Whatehould be the Tenn of the AgrMment? 

BeiiSouth h8a ~ ~ a wtllingneaa to negotiate a reaaonable 

term of the ~reemeut betn•• the pMiee. Baed upon put experience, BellSouth 

believes that a two yw1 tlwm Ia reeaonable. Aa a pnldicei!Mtter, If a one-year term Is 

used, the pertlea would unntt•ltl begin the renegotiation proc:eu ahortly after having 

entered Into the ~.......,.m. If the patties are unable to reach agreement on all the 

laaue1 between them, • In the lnaUint proceeding, either patty may puraue arolttation 

before a abita eornm-.lon. ~would requite both parties, u well aa the Commlulon 

and Ita Std conducting the llbltrdon, to commit time and resourcea to that proc:eu, 

potentially on a yearly t.a. 

BeUSouth apeclftcally deniM It hat refuted to agree to a mo1t favored nation 

("MFN") provision during the negotiltlona. BeltSouth has offered an MFN clause 

conalslent with the 1998 Act and with the decision of the United Statea Court of Appeals 

for the Eighth Clrcult In lt:lw. UtJitJa 8oatrJ v. FCC. BellSouth'a claUM would allow 

e.aplre to accept in Ita entirety the llgtMI'Mf'lt of another CLEC. 

OT<.-2(a) Should the falh.n to provide hlterconMCtlon, MrVIcM and 
facltllee....., the Interconnection AgiMrMnt at pertty .. 
... lllllhed by the~ Standlrde and lh .. uretMnta 
appended to thelnlltrconMCtlon Agreemem .. Attachment 10, 
be cl .. lfled • a Specified Pet'fonna~ BrHch? 
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BeRSolAh t.t tgreod to langu.ge In tt. negotiations wtth uplre that BellSouth 

will provide e.tplte with non-dlaorimlnatoty acc:eu •• is requited under the AJ;t 

BellSouth Ia allo In lgfMI"MM'\t with the Pedonnance Standard• and Moaaurementa 

appended aa Attachment 10 to the Draft Interconnection Agreement attached aa an 

exhibit to e.tplre'a Petition. BeiiSOYth II willing to provide to e.splre those performance 

menurementJ ordered by the Comrn1at1on fof BeiiSoutt1 to provide to other CLECt In 

thJs mte. ~. B11South does not egree th-' if It does not always achieve the 

GTc..2(b) If eo, ~ L.lquldatltd DamaQM a,. lmpoeed for the 
occurnnce of auoh Specified Performance BNach? 

BellSouth doel not 19M that peMitin lhoold be the tubject of arbitration. 

TMre 1re legel quettions • to whether It Ia appropriata fof the Commltalon to award 

monetary dlnwgea or flnlnc:i8l ~. The only remediet that lhould be lncludftd In 

an Interconnection 1g,..,.,.,. betw'Mn BeiiSouth and a.lplre are thote whlctl are 

mutually agreed upon by the petllel. For eumple. BeUSouth Ia willing to w111lve 

nonrecurring charges under • number of drcumatancea when It doea not provide a 

certain level of aervtce to e.apire. However, e.apire is requesting that the Commlttlon 

mandat. • lystem of~ In the fotm of liquidated damagu that would awiV every 

time WSouth does not mMt a Spedlled Perfonnance Standard, even though e.tplre 

may be~~ tcce~aln full compliance with the 1898 AJ;t 

uplre'a propoaal for llquldad damegM II not required by the 1Q98 Act and repreMnta 

a aupplemental enforcement ~Cherne that Ia IMpproprlate 1nd unnooaaaary. e.aplre hu 
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adequate racourae before the CommiS8ion or In a court of law In the event BeiiSouth 

breechellta lnten:onnection ~rwement. 

GTC-3 Should e.aplre be able to aubetltutlt the l'lltH, t.rma and 
conditions of porttone of Ita lnterc:onMCtlon AgrMment wtth 
comparable portton. of agreements between Be11Soutt1 ant:t 
other Talecommunlcatlona Cartlera? 

Contl'llry to e.~·· .uegauona, BeiiSOUttl hn conaiatentJy o11'ered • moat 

favoted nation ("MFNj provision for lnclualon In the Interconnection agreement. 

BeiJSoulh will accept a MFN clause consistent with Section 252(1) of the 1996 Act and 

with the Iowa utJIIfies Board decision, Interpreting the 1996 Act and the FCC's Orders 

and ru.... BeiiSouth'a etause would allow e.aplre to accept In Ita entirety the agreement 

of another CLEC. 

GTc-4 Should a ..,_h look" pertod be "tabllshed to enable End 
U..... bound to long tiMm agi"HHMntl with BeiiSouth to awltch 
local camera without penalty? 

BeiiSooth ctoe. not believe the "fresh look" laaoe Is an appropriate luue for 

arbltlatlon bealuae there Is an existing docket before thla Commission that will addreS8 

"fresh look. • BeiiSouth Ia under no statutory obligation to establish a "fresh look* period 

on term conbac::ta. BeiiSouth hn agreed to make allauch term contracts available for 

resale and to not require the payment of termination liability chatgea where e.aplra 

anumea the term contract on behalf of e.aplra'a end-user customer. ·,nerafore, no 

"fresh lool( Is necetllry or appropriate. 

GTc-a Should both Partiee be required to abaorb their own c~ of 
complying wtth aubpoenaa and government ordtre for 
lm.tc4tpt devlcea? 

8 
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..,.,ealable." To dQ othelwiM would crMte confualon between the pArties as to their 

obllglltionl under the llltln::Onnectlon egreement at a p81ticular point In tme. Thla 

appt'OIICh IIIIo eYOida tr.e expenee of atelting and stopping development and other work 

on aystema w Pf'OC*IU u the applicable 11w procuda through the appeal proceaa 

untlllt becornu ftnal and non•ppeeleble. 

Should dleklp calle piKed &o lnttmet Service Provldera 
("'IIPa, be defined u "local tra:tnc" for purpoeu of the 
e.....,...llouth Interconnection Agreement? 

Coilb•y to e.-pft'a oontentlona, neither the 1996 AJ;t nor any FCC rule or Older 

requites the peyme~lt of 1eclpiocal compenaatlon to a local exchange carrler when it 

~ tr8flic to fufoundon MMce prov~, lndudlng internet aervloe provldera, that 

originated by _.. in.,oonnectlng local exchange carrter (l'lefelnafter referred to •• "ISP 

egreementa hat been litigated In Florida, e .aplnt II ualdnga 0011bactuat right to the 

payment of rec:lpfoc* compenMtlon for ISP tmftc, whtc:h BeiiSouth does not believe Ia 

app~opMIIt at a matW of t.ct.IN, or policy. ISP tmnc Ia not "locar for purpose• of 

reciprooal OOfll)eflAtion. Thua, contrary to e.aplre'• ~. dlaklp calli placed to 

internet aeMcl proyldeft ahou'd not be defined •• "'local traftlc" for purpoaea of the 

e .eplra II not .. died to IN relief It ...U under existing FCC rulinga, whtc:h, for 

more~ a decade, hew nMad I4IMcM 1uch at ISP tmnc 11 lnteratlte, not local. 

See, e.g., Memorandum 0pNon wtd Order, AITS wtd WA TS MMbt Structure, 97 

F.C.C.2d 882, 715 t 83(1983)' AtnendtrHtnt of Parl 89 of the Commlulon'• Rules 

R.latJng to Enhanoad StKvft» Prollldef8, 3 FCC Red 2831 , t 2 (1988) (dncriblng 

10 
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companies th.t provide auch MMoea aa "providers of Interstate aervloet1; and Notice 

of Prcpoaed R~. Anwndmenl3 ol Ptllt § ol 1M CommiasJon~ Rulea Relating to 

Enhanoed s.Moe AoWdn, 2 FCC Red 4305, 4306, t 7 (1987) ("enhanced servloe 

provideta ••• u.. the netwol1t to provide lnterltMe ~1. 

The fiiCt that ISP nfllc Ia not "locar wu underscored by the FCC In Ita October 

30, 1998, decision In CC Oodcet No. 98-79, In re: GTE Telephone Opetating Cos .• 

GTOC TMif No. 1, that lnYolwd the FCC'alnveatlgation of an acc:eu offering filed by 

GTE which pennlta ISPa to provide to their encklaer customera with hlgh-apeed acceaa 

to the Internet In b Order, the FCC found th.t thla MIVIoe Ia an lnteratllte aervioe and 

Ia ptOperty tMffed et the federllllevel. While the FCC wu careful to note that It was not 

addrnalng whether loclll exchenge carrlef'l are entitled to reciprocal compenaatlon 

when they deher to ISPa drcuiC IWftc:hed traftlc: ortglnmd by lntan:onnecting carrierl, 

the FCC'a .natysla In ruching b declalon In thla docket Ia flltal to uplre'a poaltlon. 

GTC-1 Should the e.eph local awltch be defined aa conatttutlng both 

an "End Oflk:e" and a "Tandem lwttlch"? 

A tandem awitd'l oonnec:ts one trunk to another and Ia an lntennedlate awltch or 

connec:tlon betwaan an originating ~lephone call location and the final deaUnatlon of the 

call All end olftce lwltc:h Ia connec:llad to a telephone aubtlcribef and allowa the call to 

be orlglnated or termln.ted. BeiiSouth'a ,o.ltlon Ia that If a call Ia not htndled by a 

switch on a tandem bella, It Ia not appi'Opfiate to pay redprocal compenaatlon for the 

tandem awitd1lng function. If e.apn'alocalawltch Ia an end-ot'llce awltch aa e.aplte 

statea, then It Ia handling call that or1glnate from or tannlnate to cuatornera aerved by 

that local awltdl, .net thua e.aplre'a ~ Ia not providing a Wldem function. Ref!South 

11 
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compensates a CLEC for fdtiel and elamenta that the CLEC actually UHS to 

~ tmllc lo cultomera on the CLEC't netwol1t Lbwlle, the CLEC should 

oompen..a BeiiSouth for Ita~ and elements used for trafllc tennlnating to 

cuatomera on BaiSouth'a networtt. e.aplre limply II seeking to be oompenuted for the 

coat of eqU1>ment It doe. not own and for functionality It doel not provide. 

Attachment 1 (Re .. l!} 

ATT1·1 Ill auld • ...,.,. be pennltllld to,...., flat and meuured rate 
eemoe on thlaame tM.*neee prem1aa (ale) to End UMrw when 
B••outtt prwlou.ty aloWid euch End IJMf'a to purchaM hth 
flllt enclmeuured 1emc. at theaame pNmiM (ale)? 

BeiSouth'a pa IWMII thlt when uplre r ..... BeUSouttt'a tertf'fed services, It 

lhould comply wtlh the..,. juat 11 BeUSouth doea. If the tariff provldel for Instances 

that an end uset fNY utilbe both ftlt end meaaured rete aeMcet at the .. me premises, 

then e.eplre mey then ,..... the NI'Viol conalltent with the teriff. If e.aplre discovers any 

lnstancM of BIISouth'a end UMrt pwchlllng both tiM and measwed teMoel at the 

ume ~ k!Gatiori"i In violation of BeiiSouth'a tariffs, BetiSouth win, when it learns of 

auch altuatlona, tlke the~ Ktlon to brl~ the provtaion of Ita Mrvlcet Into 

compllanoe with Its own tarttr.. 8IISouth believes that any auch lnatancea are limited 

and are not knowing vloiMiona of Ita own tarlffa and alnce BeiiSouth takea correctlve 

ection to bring the PfOYIIIon of b own aeMcel Into compllanoa with Ita own tarit'fa. 

e.aplte shoUld IIIIo be requnct to oomply wtth BeUSouth'a tariff' a prov1alona regarding 

flat and measured ,.... ..W.. to c:ustomwa at the ..,. buaJneaa pn1ml ... or location. 

ATT1-Z(a) Should the faJlure to ptOVIde RaaalelerilcM under the 
lfttaroonnectlo AgtMmlnt at pel'fty U Mtabllahed by the 
Petfotn•nce ltandarde end llaaau,..,.nta Mt forth In 

12 
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At.tac:hrnent 10 to the Interconnection AgrMment tJ. clustftH 
u • apec~&c~ Petformance Breach? 

BellSouth adopts Its response to latue GTC-2(a} aa If fully restated herein. 

Arr1-2(b) If eo, ahoutd Liquidated 0amagee tJ. ••••ed upon the 
occun.nc. of • ~ Perfonnance BNach 1 

BeiiSolth adopta Its response to lasue GTC-2(b) aa If fully restated herein. 

BeiiSouth denies that It makttalrled during negotiations that performance meaaurements 

should be comldered "lnfonn8tlonal." BeiiSouth'a poalllon 18 that perfonntnoe 

measurements are targets that are valuable too1a for monitoring BeiiSouth'a 

performance Lnder the parties' lntafconnec:tlon ~reement. Additionally, these 

measurements are uteful u documentation by either party concemlng a claim that 

BeiiSouth Is not providing service at parity, thus, auch meaaurements are more than 

"informatlonal.' 

ATT1-3 Should BeUiouth tJ. pennlttlld to lmpoee extra or tpeclal 
chargee to proceu ... piN'a requeett for lnattllatlon of R ... lt 
ltfvlcte? 

BeliSouth'a potltlon Ia that If BeiiSouth _.riff allows BeiiSouth to charge Ita own 

end-uaera extra or special c:Mtges, such as for expedite requests, then BeliSouth will 

charge e.aplre almltar charvet when •u plre makes such expedite requests on behalf of 

Ita end-user c:ustomen. 

ATT1-4 Should a.uaouth be required to provla ... pi,. prorrpt 
nottftcdon of all cutovera of R ..... S.rvlcea to t .tpiN End 
UMre? 

BeliSouth demet It has taken the poaltlon that It ahoold not be required to provide 

prompt notice af cutove,. to e.aplre. BeliSouth'a poaltion Is that It does provide timely 

notioe of such~ to e.apire and other CLECs. 

13 
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S~ld BeiiSouth be requlntd to prompUy noUfy e.apl,. of any 
lnatallatlon Due Oat.. for Reule S.rvlca that.,. In Jeopardy 
ofk.ogma.a.d? 

BeiiSouth denies it hal taken the position that It should not be required to provide 

notice of when lnatallation Due Dates are In jeopardy of being miNed. BeiiSouth'a 

position Is that It doel provide timely Jeopaldy Notion \ JNj to e.splre and other 

CLECs. 

ATT1_. Should lWISouth be nqulntd to notify a .a pi,. In advanc. of the 
data upon which "'win-beck" cuetomara of Rea&~ S.rvlcaa will 
be awltched back to BeiiSouth? 

BeUSouth'a poaltlon Ia that it ahould not be required to provide fl.apire with 

advanced notice of the dftl upon which 80-QIIIed "win-back" customers of reaale 

servlala will be awltched back to Bei.ISouth. e.aplre does not need this lnfonnation In 

advance for any legitimate bualneaa purpose. BeUSouth provides notice of auch "Win· 

bad<." situations after auch cuatomer haa been awitched back to BeiiSouth, thus, 

e.apire'a alleged bHIIng concerns are not an iaaue. This Is consistent with how Beii!South 

handles customer ohangee between two CLECa, e.g. between o.splre and MCI. 

ATT1-7 Should BeiiSouth be required to provide advance notice to 
e.apiN of maintenance contacta with e.apiN End Uae,. 
whenever rNSOnably poulble? 

BeiiSouth denlellt has taken the position that it ahouid not be required to provide 

advance notice to e.aplrw of maintenance contacta between It and e.splre'a end-usera. 

N a general rule. e.aplra wm be contacted by Itt own cuatomor about malntenanc:e and 

e.aplre In tum will contact BeiiSouth. BeiiSouth'a poaltlon Ia that It does provide 

adva.nc:ed notloe, where reasonably posalble, to e.aplre of such maintenance contaota. 

For example, the laauanoa of repair tickets is advance notice to e.splre of such 

14 
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Should a.tllouth be w.qulred to make avallabte at pre­
~Md TEL.RIC-baMd me. an ~tofxDSL­
comp~tlbteloope (2 wire ADSL<Ompatlble, 2-wlre HDSL­
compatlbte, 4-wtre HDSL<Ompatlble, ISDL, SDSL-compatlble)? 

BeiSouth denies It hea not made tt. potltion known to uplra on thlt llaue. 

BeiiSouth'a poe1t1on Ia thlt It mlkel different types of xOSL-compatlble loops available 

to e.apire and other CLECa It COlt-baed ratea. BeiiSouth has agreed to pro~~ e.splra 

(u well a ~ other CLEC) with 1100811 to the following unbundled loopa: 2-wlre AOSL­

compatible, 2-wire HDSL~tlble. and 4-wlre HOSL-compatlble. Theae net-writ 

elementa .. lind twve been available It Cornmlaioo-appred COlt-based rates for 

sometlme. Adcfltlondy, BeiiSouth haallaued a publio-domaln Technlctll Re~rence 

entitled TR-73«10 Unuundled Local Loop-Technical Specifications, that describes in 

detail the dlf'rerent types of unbundled localloopa BeiiSouth offers. 

e.splre haa alao requested two other specific loop types. Although BeiiSouth Is 

not familiar wltt1 the ec:ronyrn I SOL (ale), BeiJSouth believea this may be a typographical 

etfO( and that It ahould be IDSL In the event e .splnt Intended fo( this to be IOSL, 

BeiiSouth note. there Is no Industry standard for IDSL The acronym generally refers to 

a OSL product that c.n be used to provide service It a level similar to Basic Rate 

Aooeaa ISDN at the V refef'enot~ point If this Ia what e.splre Intends, then the Baalc 

Rite Acceaa ISDN unbundled loop (also dt.tcrlbed In TR-73800) may be used to 

trlnsport IDSL 

e.aplre also req•..a.ct an SDSL-<:OrnPatible loop. BeUSouth'a poaltlon Is that 

although the me~nitg of the 1010nym ltMif Ia clur (Symmetrical Digital Subactfbet 

Une), the undertylng tltehnology Is not specified In any Industry atandatda of whictl 
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BeUSouth Is ....... Thua, BaiSouth'a position Is that given the t.dc of definition. 

BeiiSouth c.nnot develop en unbundled loop ~lly tot SOSL 

ATT2-2(a) Should Ballouth be required to mate. xDSL4qulpped loope 
avalaNe where .,... .. nt In Ita own netwof1c1 

An )(I)SL-.q~ loop Is not an unbundled netwot1t c!sment but It a aervlce 

provided through BaiSoulh'a Accata Tariff. BeliSouth'a position It that to the extent 

uplre Ia ual:ing to purc:hae )(I)SL-egulpped (rather than xOSL~tible) loop$. 

e.aplte may pwchMe xDSl MMcle (I.e., xOSL-egUWed loops) under Bei1Sou1h's 

Fect.rat Aooael Tertff. 

A TT2-2(b) If 110, ahould e..aplre be able to purch.aH the voice and d1ea 
channela aeparattly? 

8eiiSouth tldoptllta responae to Issue A TT2·2(a) •• If fully restated herein. 

A TT2-2(c) If 110, ahould MCh channel be prtced at no more th•n one -half 
of the charge of the comparable ULL? 

BeiSouth ldopta 11a raeponaea to luue ATT2·2(a) end ATT2·2(b) aalffully 

reatmed herein. 

Am·2(d) When e.-pft purchuw onty 1M dati cN!nMI, ahould 
Ballouth be required to provtcM voice aervlc:ea over the 
remelnlng channel upon COMWMr requeat? 

8eiiSouth ldopta lla ratpGn.ea to lsauea ATT2·2(a); ATT2·2(b); and ATT2·2(c) as 

If fully ntSt.eted herein. 

ATT2-2(e) Should a.tllouth be nquJred to publlah and •ppty NUOnable 
Loop~ ptOCidu,...,lncludlng reaaonable ataudarda 
for eddn1alng apectral In~. and be prohibited from 
denying ac:c .. to Loope due to alleged apec;t:rallntel'ferenc:e? 

8eiiSouth denl11 It did not maJte Itt poaltion known to e.aplre regarding thla laaue. 

e.aplre It oonfualng the laaue of loop qutllflcatlon with the eatabllthmem of loop 

17 



• • 
BeMSoulh wtll conaldef ptOYidlng e.apile with aCOHS to OC3, OC12, and OC.8 

unbundled loops where It Ia technlcalty feasible to do 10 aubjec:t to :he FCC'a pending 

procudlngt In CC Docbt Not. 88-146 and 98-147 regarding the deployment of 

advanced IIIII ~ services under Section 706 of the 1996 Ad. 

ATT2·7 Should a.IISouth be required to make avallabfe Dartt f'llber 

loopa where available at pre .. tabUahed TE.L..RJC.baHd ,.tiM? 

BeiiSouth'a poaltlon Ia that elth<xlgh the Commltalon did not determine In ea(lier 

arbtntlont that dart( fiber wu a UNE, BeltSouth agrees to make der1c fiber eveilable to 

uplre (end other CLECa) where It Ia currently IVallable in BeiiSouth'a netwont. 

ATT2~ Should BeUSouth be required to make .vellable 1 "Bit Straam" 

UNell.oop? 

Although the meaning Of deftnltlon e.apife lntenda for a "Bit Stream· UNEJL.oop It 

not cleer, It eppeara that e.aplre lntenda to define thla UNE/loop aa • data channel that 

BeltSouth f)RNidea via Ita DSL equipment. BeiiSouth'a AOSL aervloe provides auch 

functionality and e.apint l1l8Y purchaae this aervloe u deacribed In BeiiSouth'a responae 

to Issue ATT'2·2(a). 

ATT2 .. Should a.IISouth be required to provide "Extended Unk" 

Loope (2-wlta voice grade, 4-wlre voice g,.ct., 2-wlre dlglml, 4-

wtre dlgttel, 2-wl,. AOSL<Ompetlble, 2-wlre HDSL<Ompetlble, 

4-WIN HDSL-competlble)? 

e.~·· requeet for an "EEctanded Link" loop would requtt. BeiiSouth to provide 1 

combination of UN& which would vlcUte the EJghth Clrcult'a dedalon In Iowa Utllitle~ 

Board v. FCC. e.aplre eppe,.mty would have the Commlaalon de nne thll comblnetlon 

11 a" unbundled netwottt element. Indeed, thll hlctJc c.nnot be aquared with the plain 

langu.ge of the 1888 Act. Which apeoiflclllly requlret BeltSouth to provide requeatlng 
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There Ia only one type of 2-wlre analog voice grade loop available In Florida. Therefore, 

allauch loops 1818 priced at '!he urne nonrecurring rate. 

ATT2-1'2(a) Should BellSouth be requl~ to provide ''::P conditioning to 
make epecm.d loopa captb'- or aupportlng advanc.d 
aarvtce.? 

BeiiSouth ts not clear what e.aplre meana by providing loop conditioning In order 

to make "c:Jean copper" loops available upon requeat. It appeara that e.aplre conaldera 

"loop conditioning" to Include, but not be limited to, removal of load coila .and bridge­

taps. BeiiSoulh bellevea there are a number of question& that need to be resolved 

before BeiiSolllth can fully reapond to thlt ltaue. However, BeiiSouth will agree to 

perform aervloea In ClOf'li'ledlon with removing load colla and bridge-tapa rupon request for 

the applicable apeclal c:onstruction charges. 

A TT2·12{b) If ao, ahould NRCa for loop condltfonlng be "tabllahed at the 
uaoclatltd TELRIC co.tt and what ahould be the ,..ultfng 
ratM? 

BeiiSouth adOpts itl reaponae to laaue ATT2-12(a) aalffully resta.ted herein. 

A TT2·12{c) Should a.apl,. ~va a credit for auch NRC& If the condltloMd 
loop It llttrt.ken ~c:k by BeiiSouth for a "win-back" nit or to 
aell to another CLEC ? 

BeiiSouth lldopta Its responses to laauea ATI2-12(a) and ATT2-12(b) aalf fully 

restated herein. Additionally, BeUSouth'a poaitlon on thla Issue Ia that e.aplre, or any 

other CLEC, who requesta BeiiSouth to perform extra WOtk In provisioning loops, should 

pa•t for such extra wortc. e.aptre, juat as any other CLEC, must make Ita ·own buslneaa 

caae for requesting auch •apec~at• loops or "apeclally conditioned" loops and It muat 

aasurne the risk of making Ita bruslneu deoislona just as BellSouth and other CLECs do. 
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means collocation, Bei!Soulh c1fera phyaical and vlrtl.lal oo11ocat1on within ita central 

offices. BeiiSouth ua adopta b response to lnue ATT2-16 aalf fully restated herein. 

ATT2·15 Whel'8 Bellaouth pnwldn loope through lnt.grabKt OlgHal 
Loop C.,.., (•IDLC") aysttrna, ahould BeiiSouth be required to 
make atllernatlve arrangementa available to e.aplre or .. ch 
auch loop to permit e.aplre a conttguoua local loop? 

Bei!South denlea It did not meke b poeltlon known to e.aplre on tl .1a Issue. 

BellSouth'a position Ia that It llgi'M8 wfth the provialon aa alated In Attachment 2.3.11.1 

In the draft agreement allached to e.aplre'a Petition. BeiiSouth has Identified several 

altematlve methods for provisioning CLEC•. such aa e.splre, with unbundled loops 

where such fec:llitlet.,. cunwntty pnMded over IOLC. In thole cnea where altematlve 

facllitlea do not extat. apedal oonstruc:tion charges wiU apply. The parties are not In 

agreement on how apeclal conatrudlon ctwgea should be calculated and charged 

under thla laaue. 

ATT2-18 Should BeUSouth be required to provide "autHoop 
unbundltng" by providing feeder, distribution and 
concentration aepardlly at p,.....tabUaMd TELRIC-baaed 
ratae, and allowing e.aplre to collocate at Ita Remotll Terminate, 
unleea BellSouth oan afllnMtlvaly damonatntll that a 
paltlcUiar locdon (I) eutHoop unbundling Ia not '"tMhnlc.ally 
r.ulble"; or (II) theta Ia lnautllclant apace at the Remote 
Tennlnal to accor:vnodate the requeat? 

BeUSoufh denlea It did not make b poaltlon known to e.aplre on these laauea. 

BeUSouth's poaftlon Ia that the aub-loop tM8ment loop distribution Ia available to e.aplre 

at the co.t..bMecf rates IIPPf'C1ted by the Commiaaion. 

BeUSouth oppoaaa e.aplte'a propoaaJ that It be allowed to col.locate In BeUSouth's 

remote tennJnala. In molt remote terminals, apiQe Ia quite limited, which makes 

QOIIoeation Jmpoaa~Jt~t. Furtt-~. remote terminals (apecJftcally digital loop canier 
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c:eblneta) have MYel I power end heat dluq,.tiof11lrnitations, which make collocation 

imprllctlc:al even If apece Mn ev.a.ble. Additionally, ellowlng collocation .t the remote 

terminals ralsM se1ous queetio.-. of maintaining the Integrity and security of the 

netwont. Requlrint! 8118outh to prowtln eech case thlt denlll of colloctltlon In remote 

terminals wn proper would lmpoee an enormout and coatly burden on BeiiSouth 

without lncreulng llgnibnCfy thlllvel of ec:oest thlt uplre can obt81n. 

mean. avafWHe for -..pirl to IOC Ill loopa thlt pau thiOU(Ih IOLC tyatema. For 

example, BeiiSouth has aucc:eeafuly negotillted end implemtnted a~ngementa that 

provide competitor~ wllh 100111 to tub-loop elements without providing collocation at 

the remote termln81s. I~ of colloc*ion, a c:roaa-box to CtOta.-box Interconnection 

arrangement lethe~ method of providing ClECt with full aooeu to all 

neoeaary tutHoop element.. Not only Is this tolutlon technically featlble , It hat the 

additlonallldvantllge of allowing e.tplle to ecceaa the UNEIIt needs without 

compromlslng the MCUrity or Integrity of Ita (or BeUSouth'a) netwOOc. Furthermore, 

becaute e.aplre would be utlllzJng Ita own OSL equipment within Ita own houtlng, e.apire 

would have greater control ov.r the technical characterlstlcl of the OSL aervlce It offera. 

ATT2-17 Should a.tiSouth be ..-qul.-cl to provide loop eon~ntraUon at 
Remo .. T...-rnlnale aa a UNE? 

BeiiSouth cMnlea it dld not make Ita poaltlon known to e.tplnt on thll U.te. 

BeiiS?Uth edopta Ita I'8IPOf\M to IMue ATT2·Hin if fuly rMtated herein with respect to 

the tub-loop element, loop COf"*lbatlon. 

Am·11 lhoutd lelllouth be required to pennlt Phyalc:al CotlocaUott of 
e.apn equtpment at BeiiSouth'a Remote Tennln.al? 
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BeUSouth denies it did not make Its ~ition known to e.splte on this Issue. 

BenSouth'l P<*tlon Ia that It wllattempt to provide FOCI within 2" houra for CIC)(1"8dfy 

submitted el$:;tionlc ordera received from e.aplre. BeiiSouth will provldo FOCI within 48 

houra for c:orrec:tty aubmltted m~~nual ordera. BeiiSouth will follow II$ Service Order 

time lntefv81a for ftrm order c:onfllmatlont. 

ATT2-21 St.iould lallouth be required to ptOYide h1Gh-ap8cl1y 
ll•""oflloe Tra,.port facti,._ 8t prMCrtbed (non-H:B) TELRIC· 
h18d rat1e (I.e., DIS, OCS, OC12, and 0C41)? 

BeiiSouth denlellt did not make Its poaltion known to e.aplre on this luue. 

BeiiSouth'1 podlon II that It hu agreed to provide e.aplre with dedicated Interoffice 

tranaport facillttel for DS3, OC3, OC12 and 0048. BeiiSouth hal not yet developed 

me. for DS3, OC3, OC12, and OC48 unbundled dedicated Interoffice llllnaport, 10 

propoaa to charge u h derim price~ for theM aervlcea tho8e ratea contained In 

BefiSouth'l AoceA Tariff. 

ATT2-22 ShoUld Ded-tld Tra,.port be IMde IYII&Ible both betwtn 
Balllouth c.ntral omc.. and u a "local Channel"? 

BeiiSouth denlellt did not m11ke Its poaltion known to e.aplre on tlllls l11ue. 

BeiiSouth'e ~ltlon Ia that It proytdee dedicated transport at the 08-1 and lower 

tranamllllon epucl1 betwMn BeiSouth'e central offices (dedlcat.d lntefomce tranaport) 

and between • BeiiSouth oenlnil oftloe 8nd a CLEC location (08-11ocal channel). 

ATT2..U lhcKdcllaiSouth be required to make avaUable lnteromce Dartt 
Fiber 8t pre •tabflehed TELRIC-baaed ,. .. ? 
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Supreme Court rules on the pending appeal of that decision, the E.lghth Circuit's 

interpretation of the 1998 Ad Is controlling, which means that t .tplr$, not BeiiSouth. 

must combine the unbundled netwoft( elements. See ld. (1996 Act ·unambiguously 

Indicate. that requesting carriera wiU combine ... unbundled elements themselvesj; 

see also MCIIMtro Acoea Tratli/TIIulon SeNices, Inc. v. GTE Northwest, Inc., No. 

C97·7"2WD. at 7(W .. D. Wnh., July, 1998); AT&T Communications of the Southern 

States, IC. v. BeiJSouth TMcolnmunlcatlons, lnc .• No. 5:97-CV-<405-BR at 19 (E.O. 

N.C .• May 22, 1998) (ltriklng down provision In lnteroonnectlon agreements that 

purported to obligate BeRSouth to provide oomblnltlona of elements to AT&T because It 

requfred BeiiSouth "to do something It doe. not have to do under the Actj. 

Similarly, e.apire'a request fof' "Extended Link" loops (see luue A TT2-9) Ia 

equalty unteneble. Requiring BeGSouth to do so would violate the Eighth Circuit's 

dec:iab'\ In loft utiitles Board. Atthough e .spire apparently take. the position that the 

Commialon can Nnply redeftl1e ttW combination as a •new UNE." this arg ment cannot 

be squared with the plain language of the 19i6 Act whlch apeclfically requires Bell South 

to provide requesting Cl.rriera with IICC88S to unbundled local loops ("7 U.S.C. § 

271)(o)(2)(9)(1v)) •• welles~~CCMS to urbundled local transport ("7 U.S.C. § 

271)(c)(2)(B)(v)). Furthermore, the FCC specifically Identified lo<:alloopt and lnturofflce 

tr80$1Tllalon hloilltlea (trlnlport t.c:illtlea) 11 teparate unbundled network elements that 

Incumbents are required to provide. First Report lnd Order, 1 388. Thus, e.tplre'a 

request for an "Extended Linked" loop lmpefmlalbly seeks to blur the obvious dlatinctlon 

between unbundled loopt and unbundled trenaport. 
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A TT2·21(b) If ao, ahould S.USouth be .,.eluded from a ..... lng ap.c:lal 

recombination chargee? 

BeiiSouth adopts Ita response to luue ATT2-25(a) at if fully restated herein. 

BeiiSouth'a poaltion Is tMt It wiR agree to enter Into voluntary negotiations with respect 

to any comblnationa of UNEa that e.aplre or any other CLEC requests. Such 

negotiations .,. outlkle the requlrementt of the 1996 Act and are outaide the s-. ... pe of 

this 8l'blb atioo. 

A TT2·21(a) Should the t.llure of BeiiSouth co provide UNEa at partt) •• 
meauted by the P...torma~ Standard8 and Meaaurem•nta 
apecHIM In Atiach~Mnt 10 be ctaaalfled aa a Specln.d 

~BrNch? 

BeiiSouth IMklpta Ita response to lttue GTC-2(a) at If fully restated herein. 

A TT2-21(b) tf eo, ahould Uquldatlld OamagM be lmpoud for each auch 
lpecltled P.rfonna~ Breach? 

BellSouth adopta Ita r.pon~e to lsaue GTC-2(b) at if fully restated herein. 

A TT2·27 Should the ratM appUcab .. co the recurring char;M for 
unbundled loope be deaveraa-d on a pographlc baala? 

BeiiSouth't poaltion Is tMt the 1996 Act doet not require rates for unbundled 

ne~NOft< elements to be dNveraged. The FCC't rule 51.507(f) requiring geographical 

deaveraglng wu vacated by the United States Court of Appeals for the Eighth ClllCUit In 

Iowa utJIItie1 Bd. v. FCC. Addltlonally, geographical deavereging hat not been ordered 

by this CommlsaJon and, thefefore,llls not required of BeiiSouth. Although S.:!SoWIII 

not categorically oppce~ to ~lng local loop pricea, unbundled loop prlcel 

ahould not be deaveraged untlltuch time .. the Commlallon can fully evalu1te 111 of the 

implica.Jons of auc:h • policy change. 
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A TT2·21 Should BeiiSouth be NquiNd to otr.r volume and tlrm 

dlacountl for UN& coneletlnt wlttl thoM available for ltl 
apeel81 acc.u .. rvlcea? 

Neither the 1996 Ad. nor any FCC order or rule requires volume and term 

discount ptic:lng 11 requested by e.aplnt. Wlth respect to UN Ea. recuning ratea that 

e.aplre wtJI pay to BeiiSouth wiH be the COlt-baaed ratea determined In accordance with 

the r.quftmentl of Seetlon 252(d) and dertved using least cost. fofward4ooklng 

technology In accordance with the 1996 tv:;t, The fallacy In e.aplra'a apparent belief that 

it ahould recer~e "vooume and term• dlaoounta wnon purchasing UNEa Ia that there' are 

no "economlea" affecting the ltat&-wide average recurring rate for unbundled netwottc 

elements, end BeiSouth'a nonrecurring rates alreedy refled the economies Involved 

when multiple unbundled netwof1( elements are ordered and provleloned at the aame 

time. 

ATT2-21(a) Should e.aP're be permltllld to convert ltl apedalacCMa 
facHHIM to EldandM Link UN&? 

BeiiSouth denies It hal oppoaed e.aplre mlgretlng cu~..omera from one service to 

anotMr. BeiiSouth doea not, however, provide tho comblnltlon of VNEt that e.apire 

refers to u an "Extended Link" loopa. BeiiSouth is not required to do so under the 1996 

Act and the Eighth Cln:ult'a dedalon In /owe Utilities Bd. v. FCC. BeliSouth further 

adopts Ita reapon~e to luue ATT2 9 111ffulty restated herein. 

ATT2·2t(b) If ao, ahcM.IId the NRC. (I) be "tlbUahed at the direct additional 
c:oet of eonveralon where no phyeJcal facllltfea reamngement 
Ia requiNd, and (II) at chargM net of credltl for prevloualy paid 
Special Ace ... NRC• where facii!UM reamngemant Ia 
nec•aary? 

BeiiSouth .sopta Ill reaponae to lllue ATT'2·29(a) aalf fully rettated heraln 
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propoeed aunogate rate propoul be adopted on an Interim 
bull? 

BeiiSouth edopta Ita reaponM to iPue ATT3-1(a) u if fully remted herein. 

Afn.2 Should a.ulouth be required to meet the Pertonnance 
IIMdarda eatabllahed In Attachment 10 for local 
lntltconnectlon, and pay Liquidated Damagee for brHch" of 
apecHied performance metriC~ or parity rwquiNtMnte? 

BeUSouth 8dopta Ita reepon1• to laaues GTC-2 (a) and GTC-2 (b) u if fully restated 

herein. 

ATTW Should e.aplra be pennla.d to charge a e lngle "blended" 
reciprocal compenaatlon rate for reclpiOCII compenaatlon? 

BeiSouCh deniM e.splre's recitation of BeiiSouth'a poaltlon on this lsaue In Its 

Petition "that there II no dlfflt'ence In the functionality provided." BeiiSouth paya the 

Commlsalon-appnMtd ,.._ for rec:lprocal compensation. BeiiSouth further adopts Its 

response to llsue GTC-9 • If fuUy restated herein. 

Should e.apiN'e ~ed rate level for tt.clprocal 
Compenaatlon be adopted for use when e.eplra tennlnate• 
local trefllc routed to It by BeiiSouth? 

Bei1Sou1h'a polftlon II hit e.tplre It not entitled to Its "blended. rec:iprocll 

compei\Ntion rate u propo1ed In the Petition. BeliSout.h further at:etea thlt pur~uant to 

Section 251(b)(5) of the 1996 Act, al telecommunlcationa carTiet'l have the "duty to 

establlth rec:iprocal compensation ~for the tranaport and termlneUon· of 

local tratllc:. BeiiSouth .... rta that public polcy ahould encourage the building of 

etflclent netwofU. e .aplre'l propouJ for nymmetrteel mea bated upon e .aplre'tllell 

effiCient network II contt8fy to aound public policy In that It lmpUcltly en<lOUrages service 
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provtdera to bulld leM efficient netwolb and be subsidized through reciprocal 

compensation for doing 10. 

Sboukl dial-up calla placed to ISPa be ct .. alfled .. loc.J tramc 
for purpoe .. of ...... alng ..-clprocal compentatlon? 

BeiiSouth ldopcslta reaponae to ltaue GTC..S as if fully restated herein. 

A m.e(a) Should Belllouth be required to provlcM lnt.rconMCtlon which 
ta •vquat In quality" to that provided to ltaelf, ttl Amllat.a or 
any other Telecommunications earner? 

BeiiSouth denies it has not INide Ita poaltlon known to e.aplre on thlt Issue. 

BeUSouth's poeltion II that It provides nondt.c:rimiMtory access consistent with the 

requirements let forth by the FCC In 47 CFR § 51-305. 

A T'TS-e(b) tf 10, ahould "equal In quality" be deft ned to mean that 
BeiUkMith would employ the tame t.chnlcal crttarta and urvlce 
atandarda that Belllouth UNa within Ita own networt, 
Including the aarne or equivalent lnt.rfllce epec:lftc:atlona, 
~. lnetaliatlon, malntlnanc:e, taetlng, rap~~lr 
I,., ... , c:aC blocking Incidence, grade of Mrvlce, and 
tnmemiMion olartty for purpoan of providing Mrvlce and 
fac:llltlll to e.eplra? 

BeiiSouth denlellt has not INide Its position known to e.splre on this Issue. 

BeiiSouth's polltion is it provides nondiscriminatory aocess consistent with the 

requirements set forth by the FCC In 47 C.F.R. § 51.305. 

Attachment 4 (Phplcel Collocation) 

ATT4-1(a) Should e.eplra be penniUitd to aublluelta existing and futuN 
phr-lcal collocation apaee to third p11rty litfecommunlc:atlona 
camen? 

BeiiSouth admits It oppc •• e .aplre'a request that It be pennltted to subiNiae a 

portion of Its eldlting and Mure physical coflocatlon IJ*)t to third party 

teleoo '1\munlcatlona canfels. BeiiSouth, however, Is wining to permit e.splre to share 
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Further, theM lnteriall exclude the time required to obtain government permits, which Is 

beyond the control of BeMSouth. 

ATT~ Should Belllouth be rwquiNd to make ~gel ... Collocation 
·~ available within 30 daya of NCelpt by BeiiSouth of • 
Bona Fide Requeet from e.aplre? 

BeiiSouth'a poaltlon II tlwt the 120--day and 180-day guldellnea apply to both 

enclosed and unerdceed phyalcal collocation arrangement.. Conatructlon of the 

endolure, If reques18d, OCCUI'I at the aame time •• other construction and provisioning 

activltiel which are the fedora that actually have • greater lmpad on the ability to m..--et 

phyaical collocation guidlln•. BefiSouth •tri'o'et to provision collocation arrangements 

as qulddy aa poetlble wtthln the 120-day and 180-day guidelines. 

Should Belllouth be requiNd to relmburM e.aplre the 
reMOMbly demon8tnlble and mitigated expen ... lncumHi at a 
dJred reeuH of BeiiSouth'a failure to dellvar Collocation S~ce 
within the required Interval? 

BeiiSouth denJel e.aplre haa correctly atated ita position on this iuue. 

BeiiSouth't poaltlon II that It haa egreed to reimburse e.epire In an amount equal to 

o.aplre'a roaonabty demonltllbte and rnlUglted expendit\lrea Incurred •• a direct result 

of delays to the completion and turnover datu caused by BeiiSoulh. 

ATT~ Should e.aplre be allowed to order "caged" collocation apace 
of any ala with no mfnlmum ·~ce requirement? 

BeiiSouth curf8rltty requtraa that encloaed physical collocation arrangements are 

tubject to a 1oo..quare foot minknum, wtth edd!Uonallnetementt of 50 ~quare fNt. 

However, BeUSouth II cw•Mtly reoon.ldering Ita poeltlon on this luue 

ATT4-8 Should Beltlouth be required to cNdlt NRC• ~ld by e.aplre for 
Mtablllhlng VIrtual CoU~tlon when epac;e WII un•v•llab,. In 
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the event ..,.c. for Ptt~lcal Colloc8tlon aubMqu.ntly 
becomM available? 

BeN South's podion Is that BeliSouth wiD erecflt e.apite Its NRC• paid to establish 

virtual collocation err&ngementa In Instances where BeliSouth denied e.splre's phyalcal 

collocation application and physlcel collocation became available within 180 daya of 

BeiiSouth's denial. 

A TT4-10 What fnctor ahould ba applied to the aquaN footage of apace 
l111ad by e.apiN to eompenaate a.IISouttt for uae of eomn.on ...... , 

BeiSoulh'a poaltion, pursuant to Industry atandards, Is that Its factor for 

unencloeed phyak:al ClOioclltion arNngementa (the IMdow print plus 2.5 times the 

sh.tow pltnt) correctly alloc:etea the ap.oe that Is required for occeaa to uplre'a 

equipment. Including eooeee In front of and behind the collocated equipment. 

ATT4-11 lhoutd e.apiN be pennta.d a "Walk-through• vertfteatlon when 
Btllouth den ... It Collocation lpaee In • Central otrlee on the 
bMia that apec14t Ia not avalt.ble? 

BeiSouth denlelupiN hal oorrectly alated BeUSouth'a position on this luue. 

BeiiSouth'a poaltlon Ia that It Ia willing to provide e.splre with a reasonable opportunity to 

"Walk-through" or tour BeiiSouth'e premlaet when there Ia an exhaust ahuallon, but only 

after BeUSouth fllea for an exemption purauant to Section 251(c)(6) of the 1996 Act, with 

this Cornmlulon. 

ATT4-12 Should e.aph be able to ... lgn Ita rtghta and obllgatlona 
under the collocdon ag.....,...m to a corporate paNnt, 
a•tbeldlery, or afftl&ata wtthout obtaining the prior eo1.a.nt of 
Ballouth? 

BeliSouth den ... e.epiN hal correctiV stated Its poahlon on this luu. 

BeiiSouth's poaltlon It that e1ttw party (e . ..,U. or BeiiSouth) may, without the consent of 
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the other party, ... lgn any rights, duties or obligations under this Agreement to only a 

parent corpcntlon, en afftliata or • majority-owned subaldlary. 

ATT4-1S Should e.aplte be perm'*d to ..W•upply a dlr.ct Cf'OM· 

conn a don to anotMr Telecommunloationa C.rrter collocat.d 

In ... --··••outtt Central otnc.? 

connection between . ....... phyalcel coiJocatlon arrangement and another 

BeiiSouth 06iibll ofllot. If . ..... dnlrea to do this work uplre may twrYe Ita own 

employees 06i1lfled under BeiSouth's non-dlacrirnlnatory vendOf oertlflcatlon progrwn 

e.aplte may ello .-:t 10 t.... BeiSouth perform thll wont. BeiiSouth aJ.o adopta Ita 

response 10 1aaue A TT4-S • If fully reatated herein .. 

ATT4-14 Should e..apiN be permlttild to coMoc:.tllln a BeiiSouth Remote 
TenniMI on a epece •vallable ~? 

Bei!SouUt adopts Ita~ to IMw ATT2-16 as If fully restated herein. 

Additionally, oollocetlon In remote terminals Ia unnecessary and Ia not, as e.splre 

alleges, •e c:ritical component of emc.ent and effective Interconnection.· BeiiSouth 

further malnta!M there Ia no atatutory or legal requirement that It must make collocation 

space evallable at Ita remote tllfmlnalloc:aliom. 

ATT4-1S Should the Space. PNparetJon F .. be •1ablt.Md on an ICB 
bule? 

BeiiSouth'e poeltlon Ia OOf1"ldly atJited In uplre's Petltlon. BeiiSouth dc.es not 

believe this Ia an laaue eppropttata for further arbitration since this Con1mlaslon has 

previously determined that the Space Preparetlon Fee should bo established on an 

individual case basi~~ ("ICB1. 
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Attachment S (Numbering) 

ATTS-1 WMn permanent LNP Ia Implemented, ahould Bell South be 
r.qw.d to make available a proeeduN allowing e .aplre (I) to 
exttnd the pertod durtng wh~ ~ baae of nlatlng INP 
cuetomere ahall be conva111d to LNP and (II) to expand the 

pet1od durtng which INP...,.aed orct.re will be procnaed? 

BeiiSouth'a ~Is that, consiltent with both the 1898 Ad. and with FCC 

ord.,. and ruiN 1egardlng number portability, once a long-term databaae m~lhod of 

providing number portM>Iflty ("LNPj has been Implemented, Interim methods of number 

portability ("INPj .,. no longer available. See Second /Mmorandum Opinion and 

Order on RecoMJdfntJon, CC Doclcet No. 95-116 ("Bec8uae transitional number 

portability methods do not meet the performance criteria "tabliahed for long-term 

number poftablllty, LECa may not continue to utilize such measures onoe long-term 

ao1utiona h8Ye been lrnplemented.j; and 47 C.F.R. § 52.27 ("All LECs shall provide 

transitional meaa~Uet, which may constat of remote call forwattflng ... until such time as 

the LEC ~ a rong..term databaae method for number portability In that area. j . 

BeiSouth haa reeched an ~~greement via Industry wortdng groups as to an 

approprla1e pi'OCedure fortranaltioning exlsting INP customers of CLECa to LNP. The 

lnduatry-ec:cepted tranaJtion plan was originally that all existing INP linea would be 

converted to LNP within 90 days. However, at the request of various CLECS. Bei!South 

agreed to expand the tranaiUon period for INP linea to be convert.ed to LNP to 120 days 

after the date which LHP has been ~ed in a given geographic area. BeiiSouth 

submits that Ita poaltion on tranaltloning existing INP customers to LNP (I.e. 120 days 

after LHP haa been Implemented in an area) and Its position that after having given 
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CLECs advanced notice of the date thatlNP will be Implemented that no new orders for 

INP will be accepted, are both reasonable and neeeuary. 

For coordinated cutovera of Loopa, ahould allauoclat.d INP 
awttch tranalatJona be completed wtthln 5 mlnutlra abr the 
phyalul Loop cutover Ia completed? 

BeUSou'th adopts Its response to Issue ATT2-19 as If fully restated herein. 

Should BeiiSouth be required to remit to e .. plre the 
lnt.n:onnec:tlon charge, loc.lawttchlng charge and pro rata 
pof1lona of transport and CCL Chargee, when BeUSouth 
~- accaea revenue for tramc t.rmlnated to ported 
number.? 

BeiiSouth'a denies that this Issue Is appropriate for arbitration since it involves the 

Interpretation of BeltSouth'a Access Tariff. 

Attachment e (088) 

ATTI-1 Should Be11Sou1h be required to meb 1t1 RNS lntarfaca 
avalla!Jie to e.aplre? 

BeHSouth'a position Is that neither the 1996 Act nor the FCC requires identical 

acce ... to 055, but rather requires non-(jlsctimlnatory access to OSS. See 47 C.F.R. § 

51 .319(f)(an IncUmbent LEC lhafl provldo non-<t!Krimlnttory •c:::c;o•• tQ Its Operations 

Support Systems Functlonl). The Regional Negotiation System ("RNS1 would not 

provide CLECa with the required OOIH11sctiminatoty access to BeiiSouth'e preordering 

and ordering functions. In addit'on, RNS contains proprietary mari<etlng information 

which BeiiSouth Is not required to dilclose. RNS Is used by BeiiSouth retail only for pre­

ordering and ordering fllnctfons for Ita residential customers throughout BellSouth's 

region. BeiiSouth provides CLECa with acoeas to Ita preordering and ordering OSS via 
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the Telecommunications Access Gateway ("TAG"). Electronic Data Interchange ("EO I"), 

and the Local Exchange Negotiated System ("LENS") Interfaces. 

ATT8-2 Should Bellloulh be nquiNd to develop an EDIInt.rface that 
will function u a Single Point of Cont.et ("SPOC") for pre­
ordering, ordering and provisioning functiona? 

BeiiSouth's posltlon Is that It provides lntegratable machine-to-machine interfaces 

for pre-ordering, ordering, and provisioning functions (via TAG) and for the ordering and 

provisioning functions (vis EDI). Additional~. BeiiSouth Is not required to provide a 

single point of contact; It Is only required to provide integratable pre-ordering and 

ordering Interfaces. 

ATTI-3 Should Bellaouth be NqUINCI to provide prtc" charged to ltll 
End UMta over a .,....ord4trtng lntarface? 

BeiiSouth's positlon Is that It should not be required to provide prices that It 

charges to ita own end-user customers over a p~ering Interface. BeiiSouth's tariffed 

retail rates are available today In hard copy fonn as filed with the Commission. Also, 

e.splre and other CLECa may obtain ooples of BeiiSouth's tarlffe-1 retail rates via on-line 

electronic means at BeiiSouth'a webalte. BeiiSouth also asaerta that e.apire does not 

have any legitimate buai.neN need for a<:oeU to BeiiSouth'a prices to ita own end-<Usera 

since e.aplre wfll charge ita own retail rates Ito its own end-users. 

Should failure to provide pre-ordartng function11 at partty aa 
rneuured by apectnecl Perfonnance lhuurem.ntll be tNatad 
u alpeclfled Performance Breach requiring the payment of 
Uquldat.d Damages? 

BeiiSouth adopts ita response to laaues GTC-2{a) and GTC-2(b) as If fully 

rntated herein. 
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Should lleiiSouth ~ ,.qulred to develop ayalleiM which 
pt'OVkle em to and p~rtng and ordering proc••• 
(tneluding legacy Bell8oU1h applications) wtthout manual 
luW~emton (I.e., "ffow-ttwough•)? 

BeHSouth denlea e.spke correctly atated BeiiSouth'a position on this Issue. 

BeiiSouth'a potltion Ia that It hat developed eledlonlc systems that provide end-to-end 

pre-ordering and ordeMg without manual Intervention for thirty (30) ruale services and 

four (4) UNEa. AI oCher tervioea are available to CLECs In aubatantlalty the same tirr.v 

and manner M they are for BeiSouth retail. BellSouth developed such systems 

consistent with the requinlmenta of the 1998 Ad and wit." FCC orders that require slhil 

systems be provided on a norHIIacrimlnatofy bula and that access to BeiiSouth's OSS 

be In "substantially the ume tine and manner" aa BeiiSouth'a aCOMa to tt. OSS. 

Should BeiiSouth ~ ,.qulred to notify e.aplre ln advance via 
EDI or facalmllt of an order to awftch RMalt S.rvlue of ULla 
for e.aplre End UMre to BeiiSouth or another CLEC? 

BeUSouth'a poaltlon II that It ahould not be required to provide e aplre with 

advanced notice of an order to switch resale aervlcea of unbundled ~llooJn from 

e.aplre end ustn to BeiiSouth or to another CLEC. BeDSouth .ctopt. tt. response to 

lttue ATT1-6 as If fully reatabtd herein. 

ATT8-7 Should BeiiSouth ~ prohlbltad from Initiating dlaconnec:Uon or 
.. rvlce ,...rrangement of any e.aplre End u .. r for RHale 
S.rvk:ee, UHEe or Comblnatlona, unltat dlrectM by e.aplre? 

BeiiSouth'a pa.ition Ia that It should not ~ prohibited from Initiating 

diaconneetlon or .....no. reerrangement of any e.aplre end user unlesa directed to do so 

by e ... plre. e.~ wll!*:lhle renonable and edequate notice of auch occurrence in 
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The Eighth Circuit furttw declared unequivocally that the FCC's Rule •47 C.F.R. § 

51 .315(b), which prohibita an Incumbent LEC from separating netwcm elements that it 

may currentty c:omblne, II contnuy to§ 2.51{c)(3)" of the Act. ld. Until the United States 

Supreme Court IWes on 1M pending appeel of that decision, the Eighth Circuit's 

intelpretetlon of the 1988 Ad Ia controlling, which means that ~ISouth Ia permitted to 

eeparate netwt-tk eft menta In order to ptOYide them on an unbundled beals to CLECa 

and that e.tplre. not Be!ISouth, muat combine the unbundled netwc!it elements. Sei. td. 

(1996 Act •unamblguoualy lndlcatet that requesting camera will combine .•. unbundled 

elements themeei'Jes1. S.. .-o Mel Metro Aceeu Trr:nsmlulon Servbs, Inc. v. GTE 

NotthWNt,lnc., No. can•~. at 7fN.O. W..h., July 1998); AT&T CommUIIicstions of 

th6 SoutMm StaiN, Inc. v. WSouth Tfllecommunlcations, lnc .. No. 5:97-CV--405-BR at 

19 (E. D. N.C. M8y 22, 1e88) (ttrtldng down a provision In the Interconnection agreement 

that purported to obllg ... BeiSouth to provide c:ornblnatlons of elomenta to AT&T 

because It requited BeiiSouth "to do something It doea not MV8 to do under the Act".) 

Since CLEC1 themtelvel are respond)le tor recombining phyeally separated UNEa, 

Incumbent LECt may fulfill their ltatutory obligation by delivering physically separated 

UNEa to CLEC., 10 long u thole UNEa ara furnished in a manner that permits the 

recombination. 

BetiSouth deniM the iaaue of whether BeiiSouth may lmpoM additional charges 

such aa a profeaaional MIVIcM coordlnatlon fee to perform the r.comblnatlon of UNEI 

should BeiiSouth voluntarlly agree to do 10 Ia aubjed to atbltnltion. BeliSouth contends 

that alnoe It II not oblgt11d or required to perlorrn auch r.comblnatlon under the Act, 
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Process. and BeiiSouth II an IICtNe participant In the Ch80ge Control Committee 

Meetings. BeiSouth wocb tOWird ensuring that approved and applicable Industry 

changes are Implemented by BeUSouth aa appropriate. 

ATTI-14 Should BeiiSouth be required to nnamlt a Finn Order 

Commitment ("FOC"), or, In ttt. altllmatlve, notification of the 

lack of .vallable tacllldH, wtthln four (4) houra of rec:•lvlng a 

complett and correct ord.r from e.apfre via an electronic 

In~ and wtthln 2A houra of rec:.Jvlng ordera via manual 

aubmlaelon? 

BeiiSouth denies It did not make Ita position known to e.aplre on this Issue. 

BeUSouth'a poeltlon Ia that It will ettempt to retum a Finn Order Conflnnatlon ("FOC") 

within 24 houra of recefvlng a valid order from e.aplre via an electronic interface and 

within 48 houra of reoet.'lng a valid order via manual aubmiuion. BenSouth will foUow 

BeiiSoulh'a Proctucta end SeMoes Interval Guide, available on the Internet, which 

provides reasonable and appropriate lntervala for such orders. 

ATTI-11 Shoutd Belllouth be required to provide notification via an 

ei4K:bonlc ln11trfaco of rejectlona, errora and edlta for any data 

field In an e.apfre Mrvlce requeet? 

Be11Sou1h denies It did not make Ita position known to e.aplre on this Issue. 

BellSouth'a po:altion Ia th.t It don provide CLECa, such aa e.aplre, with electronic 

notification of order rejedlont, errore and edlta aa delennlned In e.aplre'a valid 

electronically submitted IQQI aervloe ~Wqueata ("LSRa"). 

ATTI-11 Should S.lllouth be required to provide electronic notlftcatlon 

of work comptet!on wtthln four (4) houra of auch work 

completion? 

BeUSouth denies It did not make Ita position known to e.aplre on lhla laa.~e. 

BeiiSouth'a position Ia th.t It will provide electronlo notlbtion of wcm completion to 
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e.aplre on valid elecbonlcalty submitted ordera purauant to the service Installation 

interval set forth In BeiiSouth's Products and Services Interval Guide available on the 

Internet 

ATTe-17 Should S.IISouth be required (I) to exerciH beat effort. to 
make e .. plr-'• apeclfted O..lred Due Dates ("ODD") for 
Network ElerMnt IMtallatlon, and (II) not corn~t. auch orders 
prior to the ODD un .... Meded for tMtlng purpoe"? 

BeiiSouth denies It haa not made Ita position known to e.splre on this Issue. 

BeiiSouth's position Ia that It will egree to exercise Its bea1 efforts (I) to meet e.aplre'a 

specified Desired Due Dates ("DOD") for UNE Installation ordera within Be11South's 

specified lntervala and (II) to not complete such ordera prior to the DOD unless needed 

for testing purpoaes. 

AT11-11(a) Should Bellaouth be required to commit to an out-ot•ervlce 
lntltrval otftve (S) mlnutM or I ... In connection wtth 
eoordlnat.d c:utovers of unbundled Loopa? 

BeiiSouth adopts by reference Ita response to issue Am-19 aa If fully restated 

herein. 

ATT8-11(b) Should eoonllru~t.d conversion• of multiple local Loope be 
complet.d with out.of ... rvlce conditione of l"a than thirty (30) 
mlnutn for orders Involving up to t.n (10) loop converslona, 
and of .... than alxty (10) mlnut.e for loop conversion• of 
eleven (11) to .,llty (30) Loopa? 

BeiiSouth Is wilting to negotiate reaaonable and achievable out-<~f-aervlce 

Intervals for multlple local loop oonveralona. 

A TT8-18 Should BetiSouth be required to warrant that Interval• for 
provlalonlng unbundled Loopa and R ... le S.rvlc" for e.aplre 
aha II not exc:Nd the 1versge lnt.rvala experienced when 
Bell8outh convert. "WWn-back" accounta from e.aplre? 
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BeliSouth'a poaltlon Ia that It Ia not wiRing to "Warrant" or •guarantee• that It will 

never exceed the 8V6t8Q8 lnteMIIs experienoed when BeiiSouth convert. "win-ba~ 

customer ~~CCCUnta from e.aplnt. However, BeliSouth will agree to, and hila offered to 

provkfe e.aplr8 nondlactinlnltory eccesa oonalatent with the requirements of the 1996 

AJ;t u well a the FCC orderl and rules. Additionally, BeiiSouth aaaerta there Ia no 

retaH analog for a win-back of an unbundled local loop. 

ATTf-20 Should BeUSoutta be required to provide "help d"k" eove,.ge 
for lnqultlee relating tD the electronic lnt.rflc" for ordertn" 
and provfefonlng? 

BeUSouth denlellt hal not I'Nide Ita position known to e.aplre on this iaaue. 

BeliSouth'a potltion Ia that It provides numttroua employen to aaalat e.aplre and other 

CLECa In ~olng bUalneu with BeiiSouth through the purchasing of unbundled network 

elements and reNie terllcee, lndudlng a help desk for electronic Interfaces. However, 

the development and utlllzdon of alec:tronlc Interfaces require a coordinated effor1 with 

knoWledgeable empio)'8el on both e.aplte and BeliSouth'a behalf. Each aide should be 

responalble to train and maintain Ita own competent atarr of employeea In order to cany 

out buaL.,... with one another through electronic Interfaces. 

Attachment 10 (Performa~ Standat'da) 

ATT 10-1 Should fllllure to meat the preacrtbed lnt.rvala or to provide 
MNica at parity u meuured by the apac:tn.d Perknnanc:e 
..... urement. be claulftad u a Specified Perform nee 
Breach? If ao, ahould Uquldat.d Damagn be lmpo .. d for 
each auch breech? 

BeUSouth adopts by 1er.tenoe Ita responses to Issues GTC-2(a) and GTC-2(b) as 

If fully rntated herein. Additionally, BeliSotrth notes that the performance 

measurements at!llc:hed to e,aplte'a draft agreement a Attachment 10 are the 
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performance measurement~ BeiiSouth olftwed to e.-pint, thut, BeiiSouth agrees that 

such measurements &:'11 acceptable. 

Atlllchment 11 (Ratlle) 

ATT11·1 What pric:Jng ahould be applied to e.aplre'a purchue of UNEa? 
Spedf'lcally, what prtcee ahould be .. tabl'-hed for: (1) 
Unbundled Loope (recurring and non-ncurrlng charg .. ); (2) 
lntarofllca Transport (recurring and non-ncurrtng chargee); i'\) 
PKbt-lwltched UN&; (4) ~ Tennlnal UNEa; and (5) 
Loop ConcentraUon? 

BeiiSouth'a poaition Ia tMt Ita propoeed rates ate set forth In Au.chment 11 of the 

draft lnteroonnection &~greement which Ia au.ched to e.aplre'a Petition. BeiiSouth's 

poaition Ia that It hea oftenMt c:o.t~ rates approved by thla Commlsalon for all UNEs 

and Interconnection that It curTetrtty provides today. BeiiSouth will oonduct and provide 

coat atudlea for ent new UNEa that the parties agree upon. Howavor, BeiiSouth'a 

poaltlon Ia that aome of the five UNE types listed In thla lalue are not appropriate for 

unbundling. 

ATT11~ Should UNE ra1M be deavarasa-ct on a geographic bula? 

BeQSouth adopta Ita reaponaa to laaue A TI2-27 a If fully restated herein. 

A1'T11-3 Should volume and •nn dlacount. be available for UNEa? 

BeiiSouth lldoptllta rnponM to lalue ATI2·28 aalf fully restated herein. 

ATT11-4 What,.. .. ahould be Mtabllahed for Raclproeal CompanaaUon 
for traneport and termination when oharsa-ct by a.apfl"' to 
Bell South? 

BeiiSouth lldopta b reapontea to laluea A TT3-3 and A TTJ-4 aa If fully restated 

here!.,, 

Attachment 12 {Directoty U.ttnp! 
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ATT12-1 Should a.naouth ta. rwqutred to provide an electronic: feed 

auflldent to enabM a.-pi,. to conftrm that Dl...etory U.tlnga of 

a.aplre End U..... hava bMn lncluct.d In tiM dab!~ utUized 
by S.USouth to pMmt 01~ and tM Dlreetof'y 
Aoalntnce clabibue? 

BeiiSouth denies thla IMue Is appropriate for arbitration between Itself and e.spire 

since e.splre ahould r..ctlan Independent and aeparate agreement ~ an amllate of 

BeUSouth, BeliSouth Advertising and Pubu.hlng Company rBAPCOj, rather than 

BeiiSouth Telecommunk:atlo, lnc. 

ATT12-2 Should S.IISouth pannlt a.apl,. to ravlew galley proofa of 
DINctDrtee In advance of publication for tM purpoee of 
vertfylng lncklelon of a..apl,. End u..ra? 

BeUSouth adopts Ita reeponse to luue ATT12-1 as If fully restated herein. 

ATT12-3 (lnc:orrKtly ldentlflad aa ATT 12-21n a.apl,.'a Patltlon). 

ShcHLfd S.lllouth ta. allowed to limit Ita liability for 
an'OI"8 or omlaalona In Dl...etory U.tlnga to S1.00? 

BeiiSouth edopta ita reaponte to luue ATT12-1 herein fils if fully restated herein. 

16. Paragraph 16 states no allegations of fact to which BeiiSouth need 

respond. 

17. BeliSouth denies any allegation In the Petition not specifically admitted 

herel'n. 

WHEREFORE, BeiiSouth requests the Commission arbitrate this proceeding and 

grant the relief reqUMted by BeiSouth. 
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