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DECISION

In its petition, BellSouth explained that with NDA its
customers would be able to obtain telephone numbers in unknown or
distant area codes with a single call to either 411 or HNPA-555-
1212. BellSouth alleged its proposed NDA service would be more
convenient to its customers.

Bellsouth explained that a customer seeking a number for which
the customer does not know the area code, must make two DA calls:
one call to find the area code and the second for the specific
number the customer desires. If the desired telephone number is
ocoutside the caller's HNPA, the caller often has to reach an
interexchange carrier operator in order to obtain this telephone
listing. In this case, the customer incurs two DA charges, one
from BellSouth as the customer gets the area code, and another from
the interexchange carrier as the customer dials 1-NPA-555-1212 for
the desired telephone number.

With the proposed NDA service, BellSouth's Florida customers
will obtain telephone numbers of unknown o distant area codes by
dialing either 411 or HNPA-555-1212. Upon dialing 411 or HNPA-555-
1212, customers will be prompted by an automated announcement which
asks, "What State?", then "What City?" and then "What listing?" If
the customer requests a listing in BellSouth's local serving area
or the HNPA serving area of the originating line, the call will be
routed to the same DA operator center that currently provides
service on such DA listing requests. The applicable rates and
charges for this call will be the same as today. If the customer
requests a listing that is outside BellSouth's local serving area
and the HNPA serving area of the originating line, the call will be
routed to BellSouth's NDA operator center. ..t the NDA operator
center, BellSouth's database will be gueried if the listing is in
the nine-state BellSouth region. For requested listings which are
outside the BellSouth region, a third-party database will be
queried by BellSouth's NDA operator. With either a traditional DA
or NDA call, customers will be entitled to request two listings per
call, BellSouth indicated at oral argument that it would not offer
to complete a call as an extension of its NDA service until
permitted to provide interexchange telecommunications service by
the FCC.
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In its petition, BellSouth stated that customers dialing 411
or 1-HNPA~555-1212 and requesting listings within their local or
HNPA serving area will continue to receive service at the current
rates and call allowance levels for traditional DA service. Calls
for listings ocutside the HNPA will be treated differently. They
will not count toward the call allowance for traditional DA
service, but will cost less than the interexchange carriers’ charge
for a 1-NPA-555-1212 call inquiry. BellSouth argued that the NDA
service is the most cost effective option for customers.

MCI and AT&T urge that we deny BellSouth’s NDA proposal
because it violates the conditions of the Modified Final Judgement
{MFJ) and provisions of the Telecommunications Act of 1996 (the
Act) . They raised four specific issues for our consideration:
a)the MFJ and the Act, b)incidental interLATA service, c)adjunct-
to-basic, and d)411 access toc NDA. These issues are discussed
below.

A. THE MFJ AND THE ACT

BellSouth argued in its brief that the provision of NDA
service by a Bell Operating Company (BOC) is not prohibited under
the Communications Act of 1934, as amended by the
Telecommunications Act of 1996 (the Act). BellSouth contended that
NDA is an “adjunct-to-basic” service as determined by the FCC, and
not an “enhanced” service. BellSouth contended that adjunct-to-
basic services facilitate the use of the basic network without
changing the nature of the basic telephone service. BellSouth
concluded that “nothing in the statutory construction of the Act
supperts a reading that Section 271 applies to NDA service.”

In their briefs, MCI and AT&T stated that BellSouth is
specifically prohibited from providing NDA by the Modified Final
Judgment (MFJ) and Section 271(f} of the Act. MCI and AT&T further
argued that Naticnal Directory Assistance is not an adjunct-to-
basic service that is a permissible activity for BellSouth under
the Act. MCI argued that BellSouth would have required a waiver of
the MFJ to provide interLATA DA and contended that BellSouth’s
proposed NDA service would provide interLATA transmission when the
MFJ only authorized local DA service. AT&T argued that the NDA
service would provide interLATA transport; thus, the NDA would
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C. ADJUNCT-TO-BASIC

In its N1l Order, the FCC clarified the labeling of DA as
adjunct-to-basic service. Order No, FCC 97-51. The FCC stated at
Footnote No. 170 that:

By ‘traditional’ directory assistance services
we refer to operator provision of local

telephone numbers. The Commission has
determined that traditional directory
assistance services are ‘adjunct’ to basic
services, ...

Adjunct-to-basic services are services that facilitate the use
of the basic network without changing the nature of the basic
telephone service. BellSouth argued that the inclusion of other
carriers’ subscriber listings in a DA service does not have a
bearing on the regulatory classification of the DA service.
Additionally, according to BellSouth, a customer’s subsequent
placement of an interLATA call to a telephone number received from
DA service does not render the DA service impermissible interLATA
service, nor does it alter the DA service classification as an
adjunct-to-basic service.

MCI argued that NDA service is an adjunct-to- basic interLATA
service, not adjunct-to-basic local or intralATA service. MCI
maintained that local DA is an adjunct-to-basic local service based
on the traditional use of a number obtained from the DA service.
MCI also argued that because the IXCs depend on the LECs to provide
them DA listings for the completion of toll DA, the NDA service
will enable BellSouth to compete with the IXCs .n providing toll DA
and thus the provision of NDA is subject to Section 271 of the Act.
AT&T argued that the NDA service is an entirely new service that 1is
already being provided by the IXCs and is not adjunct-~to-basic to
any service that BellSouth is currently allowed to provide.

Upon consideration, we do not believe that this fact is
central to our decision in this case, and thus based on our ea:.lier
decision that NDA is not prohibited by the MFJ or the Act, we find
1t unnecessary to rule on the question of whether BellSouth’s
provision of NDA service should be considered an “adjunct-to-basic”
service.
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D. 411 ACCESS TO NDA

In FCC Order 97-51, the FCC did not specifically address NDA.

In paragraph 47 of the Order, the FCC stated that: “..., 411 has
long been assigned for access to local DA services, ... we find
continued use of 411 to call local DA services justified by public
convenience and necessity.” The FCC concluded that: “..., a LEC

may not itself offer enhanced services using a 411 code, or any
other N1l code, unless that LEC offers access to the code on a
reasonable, nondiscriminatory basis to competing enhanced service
providers in the local service area,...” In this same Order, the
FCC determined that 411 DA service is classified as adjunct-to-
basic service, (97-51 922). The FCC clarified adjunct-to-basic
service as a gervice that may fall within the literal reading of
enhanced services but is clearly basic in purpose and use. (97-51,
Footnote #75) Therefore, since the FCC did not specifically
address the service in question, we believe that BellSouth’s
provision of NDA through 411 does not violate FCC Order 97-51.

BellSouth argued that NDAR service is not an enhanced service;
thus according, to BellSouth, using 411 for access to NDA does not
trigger the rulings of FCC Order No. 97-51.

MCI argued that allowing NDA access via 411 constitutes an
unreasonable practice because other IXCs cannot offer NDA service
with the simplicity and ubiquity of an N1l code. AT&T argued that
if BellSouth is permitted to offer its NDA service using 411, the
Act requires BellSouth to unbundle this service and provide access
to the elements on a nondiscriminatory basis.

Upon consideration, we find that BellSouth’s proposal for NDA
using the 411 access code will only constitute an unjust and
unreasonable practice pursuant to Section 201(b) of the Act, if
BellSouth fails to make NDA available through resale or unbundled
network elements, and BellSouth acknowledged at our agenda
conference that it would provide the service for resale.

Thus, we find that directory assistance was not contemplated
under the MFJ or the Act to be a telecommunications service that
BellSouth is prohibited from providing to its customers. We
believe that directory assistance of any scope 1is not a











