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January 4 , 1999 

Ms. Blanca S. Bay6, Director 

Division of Records and Reporting 
Florida Public Service Commission 
2540 Shumard Oalt Boulovvd 
Ta!Jahmec, Florida 32399-0SSO 

Re: Docket No. 981360-BI 

Dear M.s. Bay6: 

Enc:.lotcd for filing in abe wbjcct docket are an original and flflcen copies of 
Florida Power Corporation's Response in Opposition to Edison Miuion Energy's 
Petition for Leave to lnlerVcnc. A copy of the eenifiea&e of service will be filed 
shortly. --

AFA Pleaae ecknowledge your R~Ceipt of lhe above filing on lhe enclosed eopy of 
APP _ ___.o..,his let&er and return 10 abe undemgncd. Abo enclosed is a J .S inclt disla:t&e 
CAF --.;;.containing abe lbovo-refen:occd document in Microsoft Word Office 97 fomw. 
CM tJ ___ Thank you for your assistiiiiCe in thiJ mat&er. 
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Very truly yours, 
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BEFORE THE FLORIDA PUBLIC SERVlCE CO~~~~~ PH J: t. l 

In re: Petition of Florida Power 
Corporation for waiver of Rule 
25-22.082, F .A. C., Se1cction of 
Generating Caplcity. 

I 
. . 

rc L "'..., 
Rl:r ufll HG 

Docket No. 981360-EI 

Submitted for filing: 
Janu.uy 4, 1999 

RESPONSE OF FLORIDA POWER CORPORATION 
IN OPPOSmON TO EDISON MISSION ENERGY'S 

PETITION FOR LEAVE TO INTERVENE 

Florida Power Corporation (Florida f'<1wer) hereby responds in opposition to 

the Petition for Leave to Intervene (the Petition) filed by Edison Mission Energy 

(Edison Mission} and, in support hereof, states as follows: 

I. In ils 14-ptgc Petition, Edison Mission devotes sligluly more than two 

pages to its alleged standing to intervene. &lison Mission uses the majorii>' of its 

Petition to address and lf8UC the merits of Florida Power's request to wwve Rul.c 25-

22.082, F.A.C., (the Bid Rule}, a discussion that is not germane to the intervention 

sought by Edison Miuion. While not wishing to belabor this response in the same 

manner, Florida Power is eompeUC'd to offer severa.l brief coll\lncots on Edison 

Mission's argwnent 

a. Edison Miuion contends that the Commission ~cannot possibly" satisfy 

its statutory duty under Section 403.S 19, F.S., to make specific findings 

whether Florida Power's proposed generating facility is the most cost­

effective altcmalive in a subsequ.cnt need determination proceeding if the 
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Bid Rule is waived. This is ludicrous. Only several months ago. the 

Commissioc llli1fied thiJ same stlllltory duty in the Kissimmee!FMPA 

need detenninatloo case in which the Bid Rule did nol even apply. 

Moreo\'Ct, tbe Bid Rule itself recognizes that its applic.lioo may not 

always be iD the best iotc:resiS of a utility's ••tepayen. In any event, the 

burden will be on Florida Power, not the Commission, to demonstrate in 

a subtequalt need case thai ill proposed facility is the most COSI<ITeelive 

altemat' ve. 

b. EdUoo Miuion complains that Florida Power's commh:mem to forego 

any iDcruse iD tbe base rates of its c:wtomcrs to rceo\'Ct the flXIld capital 

and opc:nting costs of its proposed Hines Unit 2 for at least fi ·.-: yean 

after tbe unit'• in-5c:Mee date will "undermine the purpose of the Bidding 

Rule" by prcveuting a "fair c:omplrisoo" between the cosu of I lines 2 and 

the costs of purc:htse power altemalives.' Apparently, fairness is in the 

eye of the beholder. The very purpose of this commitmmt by ~lorida 

Power is to offer it's customers a rate benefit substantially grea.:r than 

could be reallstieally expected from 1 more lime consuming RFP process, 

Whllc EdlJoo Mission may see this u unfair to prospcc:tive bidders like 

itself, there is nothing unfair about h 10 Florida Power's customers, and 

tbey,noc altemadve po"'er 1upplim, are the intended beneficiaries of the 

Bid Rule. In ldditioo, F4isoo Mission's complaint about the unfairness 

lldiloD MlAiae'e OOIDIDUI&.I ebouJ the eiTCCI of flonclo Power' I baso rliU COINJ\IImCOI ClG 
Oilier pocm!i•' poww 111111PY bWcn mala:a it unc1c1r ~ Bc1uco! Miuion undcniMC!t 11w thiJ 

mmrnihm!! ...,... oaly ill the- florida Power'• requca1 (or I wm'CI' ollhc Bid Rule IJ .,..,.ted. 
ID lbal.-,lldlloft Nialicta'e- O>'CI' a "fair~" bel-. Hira 2 and al~ernati•11 JIOI'U' 

euppllcn will bo 111001. 
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of Florida Power's rate commiiJDalt impllci1!y I'CQ)gnizcs the underlying 

premise of the waiver request: /.e. , tlw it is highly Ulllikcly any 

prospective bidders would be willing to ofl'tt a similar commitment 

2. Edisoll Mission's requested inlervention is based on 1 fundamc:ntal failure 

to properly distinguish between the instant Bid Rule waiver proceeding and tl;;: need 

detetrninalion proeeeding tlw would follow the gtanting of the waiver. The resulting 

confusion about the naru.e and relationship of these two separate and distinet 

pi'C)CH1!ings infec:cs each ofEdisoo Missioo's lhn:e poinu (paragrlr>hs 18, 19 and 20) 

in support of its intervention. 

3. Flnt, in parqrapb 18, Edison Mission mistakenly concludes that granting 

Florida Powu's request to waive the Bid Rule would deprive it of the opportunity 

to participate in the 1ubseqvent ~ d'tenniM!iO!I proceeding. This would occur, 

according to Edison Miulon. because of subsection {8) of the Bid Rule, which states: 

"The Commission shall not allow potential suppliers of capacity who wen: not 

l!ll1icipauts to contest the outcome of the selection process in a powu plant need 

determination pcooecding" (Emphasis added.) Oearty, the emplwized phase refm 

to participation in the RFP process cstabli.shcd by the Bid Rule, just as does the 

rc:fcn:nce to "the selection process" which follows. Since lhcn: would be no RFP 

process in which to participate if the Bid Rule wen: waived, subsection {8) of the 

Rule would just as clearly be inapplicable to a potential supplier of capacity such as 

Edison Mlulon and would not bar its participation in the subsequent need 

determination proceedina. 
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4. Sccon4, in ~h 19, Ecfuon Mission rcpeau iu contention that the 

Commiuion '1 ability to saliJfy its duty UDder Section 403. S 19, F.S., will be affected 

in this pnvedina 2 ~ cl.iJcuued above, the Commission Is not being cal.led upon 

in this procccding 10 make any fiudings UDder Section 403.S 19 with aespect 10 cost­

dfcc:tiw:ocss or otheswise. Those findings are for a subsequent need determination 

proceeding, and Florida Power's burden 10 demonstrate a buis for such findings in 

that proceeding will be unebaaacd by srantina the: waiver requested in this 

proccedi .. 

S. Finally, in paragraph 20, Edison Mission notes that the Commission 

granted intc:rwntion 10 a potential altc:mative supplier of power in a cWTtnlly 

pending nec:d determination proceeding' aod suggests that this somehow suppons its 

, Editoa MlJaloa ~ bcllc\u the C'IIMiiPiollmus~ mAke a flftdloa under Sc:cllon 

403.SI9 NIO ldldhct Florida Powu'a pqiOICI4 fac:illty is the- COII<ITcltlh~ al:cm.uh-c 111 onicr 

10 r\llc 011 die l"'q'ntod waiver. BdiiOD Mluoca J1.o1.e1 ill paraanoph 19 

'1'bc C iulcn c.aoot flllfilllhis cbUplon 110 Glib a cct~-di'CICII\'CDCA flldlna pur1UIIIIIO 

Scctloa 403..$19) 11-s 011 fCIIICiric r~ by FPC lllll i11 COIIIlniCiioll or the PfOPOIOd 

fac:illty wUI be lea COIIIy 10 ita mer~ lh.an purchatcd powcr -·. ~ 

Necdlcla 10 '*>'· tbc iqM ill len in Flonda Power 'a wai•·cr pcduon ~ De\'Ct IDlendcd 10 provide 

lbc kind ol dcuikxl. moi)U:al cYahMboo lllll "'"""" be ""'*""' .... nood ~ 10 &uppM • 

findina c1 00114ocd- RQIIirod by Scctloa ~3.$ 19. 

, II~ be DCtod iha acodlcrofdlcJoinii'I:Woncn ill lllll PI : I' ,,(Dcd<.a No. 911042-

EM) bad iuucd 111 RI'P 10 Alitfy their rapocu>'C .-s prior 10 fllma for a cldcriniMiion of need from 

lho Cmwiulon, nor -!his omlaaioo qucalioood by the power aupplk:rfliiiCt\'CDOI. 
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