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PROCEEDINGS
WHEREUPON,
FRANCES CHANDLER
was called as a witness and, having first been duly sworn,
testified as follows:
DIRECT EXAMINATION
BY MR. GROOT:

Q Could you state your full name?

A Frances Ellen Chandler.

o] And what's your position?

A I'm the director of planning and development
for Seminole County.

Q How long have you held that position?

A For -- since February of 1957.

Q Okay. And what positions have you held with
Seminole County Government before that?

A Before that, I was the comprehensive planning
division manager. Prior to that, I was the principal
planner. Prior to that, I was senior planner. Prior to
that, I was planner.

Q And so how many years in total have you been
working as a planner with Seminole County Government?

A Thirteen years.

0 And during the course of that experience with

Seminole County, what has been your responsibilities with

ASSOCIATED COURT REPORTERS (407)323-0808
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regards to the Seminole County Comprehensive Plan?

A It's varied over the years. In my years in
comprehensive planning, I've had the responsibility for
writing different elements of the Comprehensive Plan, for
developing future land use scenarios, transportation
planning, editing the plan, developing policies and
objectives and goals to recommend to the Board of County
Commissioners, have worked with citizen groups and
development community to identify alternate land use and
growth management optlions to present to the Board of
County Commissioners for their review.

Q And about how many times do you think you've
testified in front of a Board of County Commissioners on
comprehensive planning issues? Would it be in the
hﬁndreds?

A Yes.

Q Okay. And have you testlified a similar number
of times in front of the Semincle County Planning and
Zoning Commission or Land Planning Agency?

A Yes, I have.

Q And what is the statutory responsibility of the
Land Planning Agency?

A They have the responsibility for preparing the
Seminole County Comprehensive Plan.

Q And how closely do you work with the Land

ASSOCIATED COURT REPORTERS (407)323-0808
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Planning Agency?

A Staff works with the Land Planning Agency to
prepare all data, research and recommendations relative
to the Growth Management Plan.

Q Okay. In terms of the text and the exhibits of
the Seminole County Comprehensive Plan, would it be fair
to say that as to the text and the exhibits, you've
elther written or approved the writing or creation of a
hundred percent of what's in the Comprehensive Plan?

A That would be correct.

Q Okay. And so how many -- on a day-to-day
basis, is it your job to interpret and construe the
Seminole County Comprehensive Plan?

A Yes, it 1is.

Q Prior to coming tec Seminole County, what was
your -- what experience did you have of a related nature
in the planning field?

A None.

Q None. Did you work for any government prior to
Semincle County?

A Yes. I worked for Volusia County Government
and for Volusia County Business Development. Those were
economic development related positions.

Q Okay. And what's your educational background?

A I have a Bachelor's from Stetson University

ASSOCIATED COURT REPORTERS (407)323-0808
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with a degree in economics.
Q Okay. About how many reports of a planning
nature have you published over the course of your

thirteen years with Seminole County?

A Dozens.

Q Dozens?

A I can't even, you know, unless you want a list
of them.

Q No. That's fine. S0 & significant number of
reports?

A Yes.

Q Okay. And are those reports submitted to other
agencies of state government for review?

A State and regional government, Regional
Planning Council, State Department of Community Affairs,
Department of Environmental Protection, St. Jochns Water
Management District, any entity that would review and/or
make comments on the Seminole County Comprehensive Plan
and related support documentation.

Q Ckay. Have you ever lectured on planning
issues before any course?

A 7Yes, I have.

Q And what courses?

A The Florida Chamber Growth Management Short

Courses for several years.

ASSOCIATED COURT REPORTERS (407)323-08B08
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Q Okay. Have your department or any office that
you've been responsible for --

A In addition to that --

Q Go ahead.

a -- also the National Association of Planning,
the National APA, American Planning Association, have
lectured before them at their annual conference relative
to growth management issues.

Q Have any office or department that you've been
part of or responsible for received any awards in the

planning field?

A Yes, we have,

Q And what awards have you-all received that you
recall?

A We've received awards for housing programs, our

housing element, design element. I can't even remember
all of them.

Q But your offices have received numerous
planning awards?

A Yes, they have.

Q And you've participated in directly or
supervised the efforts which were ultimately awarded by
planning assoclations or -- or groups?

A Yes. Yes, I have.

Q Okay. All right. Have you ever testified in a

ASSOCIATED COURT REPORTERS (407)323-0808
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court of law before?

A

Q

Yes, I have.

was it -- did you testify as a expert in the

field of planning?

a
Q

Yes, I did.

And was your testimony accepted by the Jjudge

who was presiding In that casae?

A

Q
A

Yes, it was.
Okay. Do you recall what case that was?

The nature was adult entertainment issues but I

don't recall which of the cases it was.

Q Was the presiding judge Judge Dickey?

A Yes, 1t was,.

Q Of the Eighteenth Judicial Circuit?

A Yes. That's correct.

Q Okay. All right. Are you familiar with the
Florida Water Services application to amend its area of
service?

A Yes, I am.

Q Which is filed with the Public Service
Commission?

A Yes, I am.

Q And is assigned Docket Number 9806577

A Yes.

Q Okay. The proposed service area amendment is

ASSOCIATED COURT REPORTERS (407)323-0808
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within an area of Seminole County designated the east
rural area. What is meant by the terms rural character
and rural lifestyle generally?

A The terms rural character and rural lifestyle
refer to the -- the way the eastern portion of Seminole
County is currently developed and the way in which
services are provided.

This type of development is characterized,
among other things, by residential densities of less than
one dwelling unit per acre or less than that and it is
characterized by the lack of central water and sewer
services.

o] Is there anything special about the eastern
area of Seminole County besides its rural character?

A The east area of Semincle County has a
substantial majority of the County's river and lake
frontage along with extensive assocliated wetlands.

It also includes the Geneva Bubble which is a
lens of fresh water sitting atop ancient salt waters.

Most of the agricultural lands of Seminole
County are located in the eastern -- in East Seminole
County and the rocad network is very limited compared to
the urbanized parts of Seminole County.

Q In 1991, did the County have any particular

concerns relative to the east area of Seminole County?

ASSOCIATED COURT REPORTERS (407)323-0808
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A In 1991, Seminole County was substantially an
urban county and wanted to preserve a variety of
lifestyles.

In addition to urban lifestyles, the County
algo wanted to preserve rural lifestvles and to protect
its agricultural land.

With the goal of preserving a mix of land uses
in the County and with strong support from residents in
the area, the County established a rural area.

0 Okay. And how -- how was the rural area
established?

A It was established as part of the 1981 Semincle
County Comprehensive Plan Update.

In that Update, the County adopted very low

density future land use and zoning designations in the

eastern area along with Seminole County Comprehensive
Plan Objective 2.11 that's entitled Preserve Rural
Lifestyles in East Seminole County. Thils objective
instituted a set of eleven associated policles and
programe that were specifically designed to preserve and
reinforce the positive gualities of the rural lifestyle
presently enjoyed in the East Seminocle County and thereby
make sure that the rural lifestyle was available to
future residents.

Q Were these policies relating to the east area

ASSOCIATED COURT REPORTERS (407)323-0808
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of Seminole County limited to just central water and
sewer lssues?

A No, they were not.

The policies dealt with virtually all aspects
of growth management and protecting a rural lifestyle
that could be identified -- that were identified at that
time from providing agricultural primacy, to agricultural
operations, to addressing development regulations that
would encourage clustering of developments, to providing
for additional conservation policies, providing
additional landscaping and other infrastructure
maintenance that would be maintained at a rural level.

Q Okay. At the time of adopting the east area
plan, were some of the areas of that east area served by
central water alone and were there some concentraticns in
the area of urban density and intensity that were
existing at the time?

A Yes, there were. The Black Hammock area was
and has been provided personal use water for health
considerations by the County.

In addition, there were three long time small
water associations that provided central service to homes
on large lots.

In addition to that, there were some parts of

Geneva proper and Chulucta proper that had some urban

ASSOCIATED COURT REPORTERS (407)323-0808
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features.

Q Okay. Notwithstanding these urban features as
you've described them, the County went ahead and adopted
a rural plan?

A Yes, 1t did. Those &areas were seen as very
limited in size and nature, were historic and had been
constructed some long years ago.

And those existing conditions were really
considered to be grandfathered and were explicitly not to
be used as justification for further extension of the
urban area in what was otherwise a rural area.

Q All right. You're familiar that -~ with the
fact that Seminole County has objected to the application
of Florida Water Services; 1s that correct?

A Yes, I am.

Q Did you participate in any way to develop the
analysis that led up to that objection?

A Yes, I did.

Q Are you familiar with the Letter of Objection
that Seminole County filed to at least in part initiate
this proceeding?

A Yes, I am.

Q Okay. In the County's Letter of Objection to
the Proposed Amendment, the County stated that the

proposed amendment was Inconsistent with the

ASSOCIATED COURT REPORTERS (407)323-0808
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13

Comprehensive Plan of Seminole County.

In what way is the proposed amendment by
Florida Water Services inconsistent with the Seminole
County Comprehensive Plan?

A The County found that the amendment was
inconsistent with Future Land Use Elsment Pollicy 2.11.10
and 2.11.11 of the Seminole County Comprehensive Plan.

These policles specifically prescribe how water
and sewer services shall be provided in East Seminole
County including surrounding the Chuluota area.

Q Okay. And is this document that we're going to
mark Exhibit A for the purpose of this testimony the
Letter of Objection filed by Seminole County?

A Yes, it is.

Q And that's the document that you helped at
least in part prepare?

A That's correct.

(Marked Exhlbit A for ldentification.)
BY MR. GROQT:

Q So, in general, how is the proposed amendment
inconsistent with the policies which you just cited?

A These policies state that the County shall
continue to rely primarily upon individual well and
septic systems to provide services to customers in East

Seminole County and that new development outside the

ASSOCIATED COURT REPORTERS (407)323-0808
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adopted service area shall not be designed nor
constructed with central water and sewer systems.

Q And as the keeper of these policies, why were
these policies set before the Board of County
Commissioners to be adopted?

A It was part of an overall program that was
designed to preserve the integrity of the rural character
of the area.

Q QOkay. How is it that these specific policies
are intended to protect and maintain the rural character?

A Central water and sewer services have
historically been a precursor to urban development. The
restriction of their use and of the potential for their
use by restricting the expansion of service areas 1s a
legitimate tocl used by local governments to control and
manage locally adopted growth plans.

Q Okay. Did the County find that the proposed
amendment was inconsistent with any policy from the
potable water element of the Seminole County
Comprehensive Plan?

A Yes. In addition to the policies in the Future
L.and Use Element, there are policies in the Potable Water
Element Policy 11.4.1 which prohibits the expansion of a
service area if the expansion itself will encourage urban

sprawl.

ASSOCIATED COURT REPORTERS (407)323-0808
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Q How, in your opinion, doces the proposed
amendment by Florida Water Services encourage urban
sprawl?

A Florida Water Services has applied to expand
its gervice area to accommodate the request of developers
who are now proposing developments of urban uses and
urban densities in the vicinity of the Chuluota area.

Q OCkay. I want to show you now what we'll mark
as Exhibit B for the purpeoses of this testimony and ask
you if you can identify this document?

A This is a document that was provided to us by
Florida Water Services that identified those developments
that -- that had contacted them directly requesting
service, requesting central services from them in order

to accommodate additional intensity or density of

development.
Q Okay. In terms of the rural area now, what are
the generally predominant land uses that are -- land use

designations that are assigned to the rural property in
that area?

A The land use densities that are currently in
this area are Rural 3 which is one dwelling unit per
three net bulldable acres, Rural 5 which is one dwelling
unit per five net buildable acres and Rural 10 which is

one dwelling unit per ten net buildable acres.

ASSOCIATED COURT REPORTERS (407)323-0808



G e W N

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

16

Q Okay. The proposed developments that are in
this -~ that are depicted on this Exhibit B, would they
be consistent with those densities that are established
in the Seminole County Comprehensive Plan?

A Although this document does not identify a
density of use for these developments, it 1s staff’'s
understanding from discussions with Florida Water
Services staff that these developments are looking at
densities that would be greater than any of those that
were previously articulated.

Q Ckay. Is that why in addition to the policiles
that we've already discussed, that the -- that the Letter
of Objection also found that the proposed amendment by
Florida Water Services was also contrary to the
provisions of the Land Use Element of the Seminole County
Comprehensive Plan?

A Well, the area that's proposed for expansion
includes a considerable amount of property that's
currently designated for one of the rural land use
categories, Rural 5 and Rural 3, and some suburban
estates which is one dwelling unit per net buildable acre
in addition to some properties that are designated as
both public and private recreational lands.

The density and intensity of development that

would be required to make the provision of central water

ASSOCIATED COURT REPORTERS (407)323-0808
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and sewer services economically viable to expand the
service area would be greater than that called for in the
Seminole County Comprehensive Plan.

0 So in your opinion, does the proposed amendment
of Florida Water Services violate each of the policles
we've discussed prior to this?

A Yes, it does.

Q Okay. What 1s the urban service area boundary
set forth in the Seminole County Comprehensive Plan?

A It is a boundary that distinguishes the urban
area of Seminocle County from the rural area of Seminole
County.

Q Okay. Is the proposed amendment by Florida
Water Services inconsistent with the Comprehensive Plan's
adopted urban service area boundary?

A The proposed service area amendment by Florida
Water Services extend urban services central water and
sewer services into the rural area of Seminole County.

Q How were these land use designationa which you
talked about earlier and boundaries arrived at?

A The future land use designations along with
their asgpciated zoning classifications were originally
adopted by the Board of County Commissioners in 1991 and
subsequently the rezoning was done in 1992 and were based

in part upen then existing water and -- central water and
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sewer service areas of Florida Water Services.

In addition, the County had prepared an east
area plan which specifically evaluated all of the
infrastructure requirements that are necessary to serve
both urban and rural densities and intensitles of use to
evaluate environmental constraint of the area and
ultimately identified the urban/rural boundary.

Q When was that urban/rural boundary establlished
and why was it established?

A It was established and adopted into Seminole
County's Comprehensive Plan in 1891 specifically to
prevent urban sprawl and to protect the lifestyle of the
County's rural area.

The boundary itself separates urban and rural
inﬁensities of development and serves to limit the
provision of certain urban services within the rural area
in accordance with the Comprehensive Plan's policies
regarding the rural area. These include policles such as
Policy 2.11.20, 2.11.11 and 11.4.1 which were discussed
earlier.

Q Okay. Can you describe in general terms the
scope and impact of the proposed amendment by Florida
Water Services on the rural areas of Seminole County?

A Based upon the application of Florida Water

Services filed with the PSC, we've ldentified that the
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buildable acres within thé expanded service area is one
thousand six hundred and sixty-three acres. The
projected density withln that application was two
dwelling units per acre and the projected number of
dwelling units that would be served would be three
thousand three hundred twenty-six dwelling units.

Q In your opinion, is that proposal an urban
level of development?

A Yes, it is.

Q Is the proposed amendment inconsistent with any
state law regulations in your opinion?

A We believe that it -- I belleve that it would
be inconsistent with Rule 9J-5.006(5).

Q Okay. And what role has the State played with
regard to the urban sprawl issue?

A The Florlida Leglslature through enactment of
Chapter 163, Part II, Florida Statutes and its Department
of Community Affairs that enacted Rule 9J-5 which
implemented Chapter 163, they've clearly set a goal for
all jurisdictions in the state to address the containment
of urban sprawl by implementing policies within their
comp -- policies and objectives within their
comprehensive plans that would restrict urban sprawl.

Q Okay. Has the Department of Community Affairs

made any comment on the proposed amendment by Florida

ASSOCIATED COURT REPORTERS (407)323-0808
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Water Services?

A Yes, they have.

Q I'm going to show you now what we're going to
mark Exhibit C to this testimony. Are you familiar with
that document?

A Yes, I am.

Q Okay. And does that document contain the
comments made by the Florida Department of Community
Affairs?

A Yes, it does.

Q And what 1s that document?

A It iz a2 letter to Mr. Charles Hill, Director,
Division of Water and Wastewater Public Service
Commission. It is from J. Thomas Beck, the Chief of
Bureau of Local Planning for Division of -- for
Department of Community Affaire.

(Marked Exhibits B and C for identification.)
BY MR. GROOCT:

Q And attached to that document, do you find any
other document issued by the Department of Community
Affairs?

A Attached to the letter was an internal
memorandum from Brenda Winningham, the planning manager
for the Department of Community Affairs to Thomas Beck

through Charles Gauthier who is the section administrator
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and James Stansbury, community program administrator. It
includes her summary of staff analysis relative to this
regquest.

Q And what relationship does Mrs. Winningham have
to Seminole County in terms of her functions with the
Department of Community Affairs?

A She reviews our comprehensive plan amendments
and prepares departmental ccmments, objections and
recommendations relative to any of those accompanying
plan amendments.

Q Is she a person who you believe is familiar
with Seminole County and the development patterns in
Seminole County?

A Yes. She's been the lead review, departmental
reviewer for Seminole County's plans for several years
now.

Q Based on the Department of Community Affairs
letter and the attachments, would you say that the
Department -- in your opinion, is the Department's
position and the County's position, are they supporting
one another and consistent with each other?

A Yes, they are.

Q And why would you say that?

A In the State's letter to Mr. Hill, they

identify that they also are concerned relative to the

ASSOCIATED COURT REPORTERS (407)323-0808
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expansion of service area as a potential to promote urban
sprawl.

Specifically the Department found that the
utility expansion area is located in an area which 1s
slated by the Seminole County Comprehensive Plan to
remain rural in character. They found that the land uses
designated on the Future Land Use Map are now currently
primarily rural. They found that the expansion appears
to be inconsistent with Future Land Use Element Policles
2.11.10 and 2.11.11 as well as Potable Water Element
Policy 11.4.2 of the Seminole County Comprehensive
Plan -- no, excuse me, 4.1, Potable Water Element Pelicy
11.4.1 of the Seminole County Comprehensive Plan
concerning the expansion of water and sewer facilities
into the rural area in Seminole County.

The expansion may contribute to urban sprawl
and is, therefore, inconsistent with Potable Water
Element 4.4.1 and that the anticipated development
density of two dwelling units per acre is inconsistent
with the Seminole County Comprehensive Plan which
designates the area as primarily rural development.

Q You've testified relative to the inconsistency
of the proposed amendment with the Seminole County
Comprehensive Plan.

In your opinion, are there other general

ASSOCIATED COURT REPORTERS (407)323-0808



o o ~1 o kW N =

MO ON ONONON M o R R R
M B W N B O W oo Aoyt R W N 2 O

23

planning issues that are raised regarding the
application?

A Yes, there are.

Q Why do you think what you believe that the
approval of the proposed amendment by Florida Water
Services would influence growth in the area, the east
area of Seminole County, and jeopardize the rural
character of that area?

A The existence of central water and sewer
services has historically been a precursor to
urbanization and encourages development interests to
pursue urban densities and intensities of land use.

The proposed service area amendment represents

a step towards potential future urban encroachment and --

into the rural area.

While a PSC approved change to the Florida
Water Services area would not require a corresponding
amendment to Seminole County Comprehensive Flan
consistent to those new boundaries, the amendment would,
in fact, most likely encourage requests for additional
and increased reslidential and non-residential density and
intensity of use, that is, developments that require
central services would be now interested in developing in
this area.

Q Okay. It seems like a natural comeback to that

ASSOCIATED COURT REPORTERS (407)323-0808
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would be that the County Commission controls land use
approvals in Seminole County. That's true; isn't 1t?

A Yes, it 1is.

Q Why then would this proposed amendment by
Florida Water Services be a planning concern to Seminole
County?

A Seminole County's strategy to protect the
integrity of the rural area includes a variety of
different techniques. The limitation of the expansion of
central water sewer services and wastewater services is
just one of the tools that we use, that's correct.
However, it is a primary tool to also increase
urbanization.

If you intend to increase urban development
within an area, you need to bring in central services to
serve that additional intensity of use.

Q OCkay. Did the 1991 study, or any other studies
subsequent to then, of the east area and Chuluota area of
the county lnvolve any assessment or goal relative to the
protection of the natural environment?

A Yes, it did.

0 Now, I believe Florida Water Services has
indicated that the best way to protect the environment is
to allow central water and sewer services. Do you have

an opinicn relative to that statement?

ASSOCIATED COURT REPORTERS (407)323-0808
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A Well, I think central sewer ls certainly a
benefit in urbanized areas for the protection of the
environment.

However, the intended adopted comprehensive
plan and its policy are designed to specifically preserve
the rural character of the area and not to provide for
increased urbanization within the area.

One of the technigues that is ldentified in the
Seminole County Comprehensive Plan is to restrict the use
of central services as well as require large lot
development.

Seminole County has addressed its desire to
protect the natural environment in the rural area by
providing for large lot rural types of development and
for providing conservation land use overlays in those
areas that are most -- have most limited development
potential and are most environmentally sensitive.

So the combination of rural land use categories
in addition to conservation land use categories help to
protect the integrity of the environmental resocurce in
the area.

Q Has the County also enacted an ordinance, a
specific ordinance to protect Econlochatchee River?

A Yes, we have,

Q And does it implement that ordinance?

ASSOCIATED COURT REPORTERS (407)323-0808
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A Yes, it does.

Q in terms of land use approvals?

A Yes, it does.

Q Why does the Seminole County Comprehensive Plan
water and sewer service maps for water ~- Florida Water

Services in this Chuluota area not match the current --
the Florida Water Services current PSC certiflied service
area boundarles?

A The County did not amend the comprehensive plan
each time the Public Service Commission grants a change
to water and sewer service area. The intention of the
Seminole County Comprehensive Plan is to prescribe the
direction and management of growth in the unincorporated
areas of Seminole County and it does not reflect the
business of various utility providers that operate within
the county.

Water and sewer service area adopticn is one of
the tools by which the Comprehensive Plan manages growth
and development within the County to achieve these
specific visions and goals.

For these reasons, the maps are amended only
after thg evaluation of the impacts of that
infrastructure on land uses in the area and consistency
determination with the intent of the overall policy of

the plan have been made.
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Q Okay. 1Is there a need for expanded central
water and sewer service areas in East Seminole County in
the rural area?

A Well, need could be described in a couple of
different ways. A property owner who desires to make use
of their land and needs additional central services to do
so in order to provide for additional density or
intensity of development, that's a way that you need it
to support growth in urban development. And this area,
it is a rufal area and rural levels of development can be

accommodated without the extension of central services.

Q Is there a need for more housing in Seminole
County?
A As a part of the evaluation and appraisal

report of our comprehensive plan, a report which is
statutorily required by the State to evaluate how well
our plan has performed since it was adopted in 1891, we
have updated the data and analysis specifically related
to our land absorption and our population and employment
projections. We have ldentified that we would be
concerned as we start to see residential buildout
occurring at the horizon year of our plan. The horizon
year of ocur plan is now 2013, We are in the process of
evaluating areas in the County where additional

urbanization may be warranted and also would be

ASSOCIATED COURT REPORTERS (407)323-0808
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consistent with the lifestyles of the area and compatible
with surrounding development.

Q Okay. Considering the provisions of the
Seminole County Comprehensive Plan, the State
Comprehensive Plan and general planning policies that are
currently in effect in Seminole County, is it your
opinion that the Florida Water Services's proposed
amendment 1s contrary to the public interest?

A It is not consistent with Seminole County's
Comprehensive Plan as it's currently adopted.

Q Okay. Would that make it contrary to the
public interest of Seminole County citizens since their
plan is the document which controls growth in the county?

A Yes, 1t would.

Q Now, is there a study ongoling at the present
time relative to the Chuluota area and a porticn of the
east area of Seminole County?

A Yes, there is.

Q And this area that the study is currently being
undertaken, it would involve the Florida Water Services's
service area?

A It does include those properties, yes.

Q That are subject to the amendment; right?

A Yes, That's correct.
Q

And if a study was approved and plan amendments

ASSOCIATED COURT REPORTERS (407)323-0808
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were adopted, could some of the statements that you made
today be modified subject to modification?

A Yes, they would be.

Q Okay. Do you have anything further that you
believe you need to state in your testimony relative to
the application of Florida Water Services that's under
consideration?

A Not at this time.

MR. GROOT: Thank you very much.
(Short recess.)
BY MR. GROOT:
Q We're going back on the record, Ms. Chandler,

I'm handing you a document which we're going to mark

Exhibit D for this testimony. What 1s that document?

A It is two pages from Seminole County's adopted
Comprehensive Plan.

Q And what do those pages contain?

A The first page is page B-53, 1t contains
policies from the County's Comprehensive Plan and Future
Land Use Element Policy 2.11.10 and 2.11.11.

Q And the second page?

A The second page is page K-9 which is —-
contains policies from Seminole County's Wastewater
Element -- I mean, excuse me, Potable Water Element and

includes Policy 11.4.1.

ASSOCIATED COURT REPORTERS (407)323-0808
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o] And were those the policies that you were
referring to during the course of your testimony?

A Yes, 1t was -- yes, they were.

(Marked Exhibit D for identification.)
BY MR. GROOT:

Q I'm now going to hand you a document which is
marked Exhibit E to this testimony. What is that
document?

A It is a page from Seminole County's
Comprehensive Plan, page K-9. It includes policies from
Semincle County's Potable Water Element and includes the
text of Policy 11.4.2.

{Marked Exhibit E for identification.)

BY MR. GROOT:

Q Now I'm going to hand you a document that will
be marked as Exhibit F to this testimony and what is that
document?

A This is several pages from Seminole County's
Comprehensive Plan from pages B-49 consecutively through
B-55. It is text from the Future Land Use Element of
Seminole County's Comprehensive Plan and includes the
text of the Objective 2.11, Preserve Rural Lifestyles in
East Seminole County as well as all policies related

thereto.

(Marked Exhibit F for identification.)

ASSOCIATED COURT REPORTERS (407)323-0808
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BY MR. GROOT:

Q Okay. And although we're not going to
introduce 1t today, is there a map that is assoclated
with the Seminole County Comprehensive Plan?

A Yeg, there is.

Q And what's that map called?

A It's called the Future Land Use Element --
excuse me. It's called the Adopted Future Land Use Map
of Seminole County.

QR And would the land use designations which are
three -- one unit to three acres and one unit to five
acres and one unit to ten acres be reflected on that map?

A Yes, they would. As well as the conservation
land use.

Q Thank you. And are there definitions in the
Seminole County Comprehensive Plan that describe the
conservation land use designation and the R-3, R-5 and
R-10 land use designations?

A There are the definitions in the Future Land
Use Element of the Plan that describe the intent and the
density and uses for each of those land use designations
and, in addition, there ls a table in the Future Land Use
Elements that describes what zoning classifications and
the maximum density of use that's allowed in each of

those classifications.
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MR. GROOT: Okay. And we'll submit that as a
Composite Exhibit G to the court reporter after this
testimony is terminated.

Thank you very much.

(Whereupon, the foregoing proceedings were concluded at

11:55 a.m.)
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CERTIFICATE OF OATH

STATE OF FLORIDA
COUNTY OF SEMINOLE

I, the undersigned authority, certify that
Frances E. Chandler personally appeared before me and

was duly sworn.

WITNESS my hand and official seal this 30th
day of December, 1998.

RMR
Notary Public - State of Florida
My Commission No., CC332373
Expires: January 29, 2002

R Kathy Jo Conklin
*Xi My Commission CCTO3334
WS Egiren Sanuary 29, 2002
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CERTIFICATE OF REPORTER

STATE OF FLORIDA
COUNTY OF SEMINOLE

I, XATHY JO CONKLIN, RPR-CP, RMR, certify that
I was authorlized tc and did stenographically report the
deposition of Frances E. Chandler; that a review of the
transcript was not requested; and that the transcript is a
true and complete record of my stenographic notes.

I FURTHER CERTIFY that I am not a relative,
employee, attorney, or counsel of any of the parties,
nor am I a relative of employee of any of the parties'
attorney or counsel connected with the action, nor am
I financially interested in the action.

Dated this the 30th day of December, 1998.

(WJﬁ

IN, RPR-CP,
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SEMINOLE COUNTY

L TLORIDA™ NAIURAL CHOICE

BOARD OF COUNTY COMMISSIONERS

June 9, 1998

Director, Division of Records and Reporting
Florida Public Service Commission

2540 Shumard Oak Boulevard

Tallahassee, FL 32399-0870

Subject: Amendment to Water and Wastewater Certificate for Florida Water
Services Corporation, Seminole County, Florida
Certificates 279-W and 226-S, Docket Number 980657

Dear Sir:

We are in receipt of a notice of application requesting an amendment to the Florida Water
Services Corporation’s (FWSC) service area in southeast Seminole County. This letter
serves as an objection to the proposed amendment and a request for a proceeding
pursuant to ss.120.569 and 120.57. Findings are as described below:

Background. The area proposed for amendment by the FWSC includes a considerable
amount of property currently designated on the County’s Future %&u Rural-
5 (one dwelling unit per five acres), Rural-3 (one dwelling unit per three acres), and
Suburban Estates (one dwelling unit per one acre), in addition to properties designated as
both public and private recreation lands (see enclosed map). The future land nse
designations, along with associated zonings, were adopted by the Board of County
Commussioners (the Boardm, in part, upon the boundarjes of the FWSC
service area, and upon a study titled “East Seminole County Rural Area Plan”. As these
properties are located in the County’s Rural Area, development may occur without the
need for urban services (i.e., central water and sewer services, paved roads, etc.), while
maintaining consistency with the County’s Plan.

Inconsistency with Seminole County’s Comprehensive Plan (the Plan). The existing
service area and proposed amendment area both lie in the southeast portion of the County,
outside the established urban boundary line. This line was adopted to prevent urban
sprawl and protect the County’s established Rural Area. The line separates urban and:
rural intensities of development and serves to limit the provision of certain urban services
in the Rural Area in accordance with the Plan’s Future Land Use Element Policies
2.11.10 and 2.11.11. These policies are included within a series of policies which address
protection of the County’s Rural Area by discouraging the expansion of private water and
sewer service areas and the construction of new development with central water and/or
sewer systems (see enclosed Plan pages B-33).

EXHiBy

1101 EAST FIRST STREET SANFORD FLORIDA 32771-1468 (407) 321-1130 L




Director
June 9. 1998
" Page?

Precedence of the Comprehensive Plan. While the County acknowledges that the
FWSC may wish to establish an expanded service area for the purpose of long range
planning, a PSC approved change to their certificated area does not require a
corresponding amendment to the Plan consistent with the new boundaries. Additionally,
increases in intensity/density of land use are predicated on such factors as consistency
with Plan policies, compatibility, appropriateness of the request, etc., and not simply the
availability or lack thereof services and facilities.

Conclusion. The amendment area, as proposed, would be inconsistent with at a
minimum the Plan’s Future Land Use Policies 2.11.10 and 2.11.11, and represents an
encroachment of urban services into the County’s establish rural and therefore should be
denied. )

Thank you for the opportunity to comment on this matter. If you have any questions, or
need additional information, please contact Frances Chandler, Director, Planning and
Development Department, at (407 321-1130, extension 7397), who will be able to assist
you.

Sincere}
Rﬁaﬂ . Morris
Chairman

Board of County Commissioners

Attachments:

e Amendment area map

o Page B-53 from Seminole County Comprehensive Plan
¢ Citizen letter received on this topic

RM:db
cc: Board of County Commissioners
Gary Kaiser, County Manager
Cindy Coto, Deputy County Manager/Administration
Lonnie Groot, Deputy County Attorney
Frances Chandler, Director, Planaing and Development Department
Colleen Rotella, Acting Manager, Comprehensive Planning Division
Warren Wagner, Director of Environmental Services
Matthew J. Fell, Esquire, Florida Water Services Corporation
David Moon, City of Oviedo

Wdp\vol2\cp\misci\corres\ettersipscfwsd doc
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STATE OF FLORIDA Dowe Schpadt
DEPARTMENT OF COMMUNITY AFFA]R?/D;Q(BB\“-(

"Helping Floridians create safe, vibrant, sustainable communities”

LAWTON CHILES JAMES F. MURLEY
Governor Secretary

R Vr-—i ICD
0CT 1 6 1938

PLANNING AnD DEVELCPMENT

Charles H. Hill, Director

Division of Water and Wastewater

Public Service Commission i
2540 Shumard Oak Boulevard

Tallahassee, FL 32399-0850

RE: PSC Docket No. 980657-WS: Application for Amendment by Florida Water
Services Corporation in Seminole County

Dear Mr. Hill;

The Department has completed its review of the Florida Water Services Corporation
application to the Public Service Commission for an expansion of its water and wastewater
service area in Seminole County. A copy of the staff memorandum is attached for your review.

We have identified growth management concerns related to consistencies with the
Seminole County Comprehensive Plan and the potential for the promotion of urban sprawl. The
utility expansion area is located in a area which is slated by the Seminole County Plan to remain
rural in character. The land uses designated on the FLUM are primarily rural. The expansion
appears to be inconsistent with FLUE Policies 2.11.10 and 2.11.11, and PWE Policy 11.4.2 of
the County’s Plan, concerning the expansion of water and sewer facilities into the rural area in
East Seminole County. The expansion may contribute to urban sprawl, and is therefore,
inconsistent with PWE Policy 11.4.1. The Florida Water Services application for expansion of
its service area indicates that the expansion area is anticipated to develop at approximately two
dwelling units per acre. As indicated above, this anticipated development density is inconsistent
with the Seminole County Plan, which designates this area for primarily rural development.
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25535 SHUMARD OAK BOULEVARD » TALLAHASSEE, FI.ORIDA 3239%9-2100
Phone: 850.4B8.8466/Suncom 278.8466 FAX: 850.921.0781/5uncom 291.0781
internet address: http://www.state.fl.us/comaff/dca.html
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Charles H. Hill
October 12, 1998
Page Two

If you have any questions, please contact Brenda Winningham, Planning Manager, or
James Stansbury, Community Program Administrator, at (850) 487-4345. sza , ‘?00

Sincerely,

CJ\ w5 6303]“/"\

J. Thomas Beck, Chief
Bureau of Local Planning

Attachment
JTB/bw

cc: Francis Chandler, Seminole County



F1 Communities Trust Fax:850-921-1747 Oct 26 '98  17:11 P 02;03

— i . ——— mm——— — .

STATE OF FLORIDA
DEPARTMENT OF COMMUNITY AFFAIRS

‘ “Helping Floridians create safe, vibrant, systainabie communities”

{AWTON QLS JAMES F. MURLEY
: ME N
fI'O: @gfﬁomas Beck, Bureau Chief

ppt e Sl

THROUGH: Charies Ga@¥. Section Administrator
James Stansbury, Community Program Administrator

FROM: Brenda Winningham, Planning Manager i~

'SUBJECT:  Public Service Commission Utilities Expansion Application
' Florida Water Services Corporation; PSC Docket No. 980657-WS

'DATE: October 8, 1996

‘Comment Due to PSC: October 16, 1998

l

1. Summayy of S alvsis

Florida Water Services Cotporation (FWS) has applicd to the Public Service Commission
to amend its Certificates Nos. 279.W and 226-S to include additional land (approximately 1,663
acres) in unincorporated Seminole County in its service territory. Staff finds that the proposed
expansion arca is not appropriate for central water and central wastewater due to the Rural fand
use designations, inconsistency with the County’s C omprehensive Plan, and the potential for

urban sprawl.

1

2555 SHUMAAD OAX BOULEVARD « TALLAHASSEE, FLORIDA 3239%%.2100
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II. Locgation of Proposed Service Territ

The total arca of the proposed water and wastewater service territory expansion i$
approximately 1,663 acres. As depicted in Attachment I, this area is generally Jocated afjacent
10 and east of the City of Oviedo, southeast of the Flying Seminote Ranch site within Oviedo,
surrounding Chuluota in unincorporated Seminole County, to the north, east, and west of CR
419. The existing service area is primarily within the Chuluota area. |

vernment Cospprehensive Plan .

The area proposed for the service expansion is within the Econlockhatchee River Basin.
The County's Future Land Use Map (FLUM) designations for the area incjude Rural § (1 unit/$
acres), Rural 3 (1 univ/3 acres), Suburban estates (1 unitfacre}, Low Density Residential (4
units/acre), Recreation, and Conservation. The arca designated Low Density Residential is a very
small portion of the area, adjacent to the City of Oviedo, in the southwest portion of the proposed
expansion area. The area is within the rural area of the County as identified on Figure 2.9 of the
Future Land Use Element (FLUE). The expansion of water and scwer service further into the
rural area of East Seminole County is inconsistent with FLUE Policies 2.11.10and 2.11.11, and
Potable Water Element (PWE) Policy 11.4.2, which indicate that new development in East
Semincle County which is located outside the adopted central service areas shall not be designed
nor constructed with central water and or/sewer systems. The expansion is also inconsistent with
PWE Policy 11.4.1 which indicates that the County shall not expand the water service area if the
expansion will encourage urban sprawl. The Department found Seminole County Amendment
97F FLU4 in Amendment Package 97-2 not in-compliance. The amendment was within the
proposed service expansion area. The amendment would have increased densities and indicated
that water and sewer service would be extended to serve the site. The Department raised urban
sprawl as one of the issues for it's not in-compliance determination.

The FWS anticipates that the additional territory will develop at approximately 2 units per
acre. As indicated by the discussion of the County’s FLUM designations for this area, this
assumption is inconsistent with the County’s FLUM. The County is currently conducting a small

. area study, which includes this service area. The purpose of the study is to determine whether the

! whether this area should continue to be developed as a rural area. The Department has not

i received the Chuluota Small Area Study to date. The County anticipates completing the study by
the end of October.

IV. Agency Comments

Seminole County provided the Department with & copy of the County’s letter to the PSC
" expressing the county’s objection 10 the extension of central water and sewer services into the
i Rural Area of Semipole County. The County sites the Rural land use designations for the area,
that the site is located within the County’s Rural Area, and that the proposed extension of the

service area is inconsistent with FLUE Policies 2.11.10 and 2.11.11 of the County’s Plai'n.
2

OCT-26-1998 15:22 858 921 1747 o1 P.a3
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The Department received a copy of a letter from the Coalition for Responsibie
Econlockhatchee Development, Inc. (C-RED), to the PSC objecting to the proposed expansion of
the service area. C-RED raised concemns that the expansion is in violation of the Seminole
County Comprehensive Plan and would encourage higher densities and intensities of |
development in an area of “specific rural character rather than an area intended to be mfm-ﬁzed."

V. Conclusions

The expansion is inconsistent with Seminole County’s Comprehensive Plan FLUE
Policies 2.11.10 and 2.11.11, and PWE Policy 11.4.2 concerning the expansion of water and
sewer facilitics into the rural area in East Seminole County. The expansion would contribute to
urban sprawl, and is therefore, inconsistent with PWE Policy 11.4.1.

OCT-26-1998 16:22 858 S21 1747 91X P.B4
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Policy 11.3.4 Transmission Lines

The County shall ensure that future transmission lines
are sized to adequately meet the projected demands of
development according to development phasing needs
based upon the adopted/accepted Master Water and
Sewer Plan which uses adopted future land uses as a
basis for planning.

Policy 11.3.5 Timing of Future Treatment Faciity
Expansion

The County shall ensure that sufficient treatment
facility capacity is maintained, once average daily flow
(ADF) equals or exceeds 75% of a facility’s permitted
capacity or once the sum of current ADF plus future
committed ADF equals or exceeds 90% of permitted
capacity. A report shall be presented to the Board by
the Department of Environmenta) Services on the need
to increase capacity and, if capacity needs to be
increased, the method of increase, estimated cost and
timing.

Policy 11.3.6 Adopted Potable Water Service Area
Map

Figure 11.1, Adopled Existing and Future Water
Service Areas, is the adopted potable water service area
map for Seminole County. Whether central water
usage is required for a particular piece of property
within the service area is determined by reference to
the Fuiure Land Use Map Series and the regulations
governing that property according to its designation in
the Series.

OBJECTIVE 11.4:
TURBAN SPRAWL

The County shall coordinate the extension of lines
or increase of facility capacity with adjacent
municipal and private facilities and discourage
wrban sprawl through implementation of the
following policies:

COORDINATION AND

[}

adequatcsavicetorcsidcmswithinthcadoptedscwioe
area as depicted in Figure 11.1, Existing and Future
Water Service Areas, prior to the expansion of a
potable water service area outside the adopted service
area boundaries. The County shall not expand the
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service area if the adopted level of service in the

existing service area cannot be maintained or if the
Jor B hw

expansion wil} encourage urban sprawl.
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Policy 11.4. ethods of Providing Potable Water
Diitside of the Afiopted Service Arez (East Seminole
Conts

The County Shall:

o Continue to rely primarily upon individual wells s
the Ypethod of providing potable water to the

residets and other occupants of East Seminole
Coun
o Encouraje private central systems that gkist as of

the adoptipn date of this Plan to contingé to provide

an adequate level of service to ugers in their
respective skrvice areas, although the County shalt
dj_smmgg them from expa ndinge their service
areas.

o Amend the appropriate resoiption to re-align the
County Water ice Area sich that its eastward-

most boundary soith of the’ City of Oviedo is the
Econlockhatchee River.

o New development ..;- adopted central service
areas shall not be designed nor coustructed with
central water and/or/sewer systems. However, if
development of a1/ existing non-rural land use
immediately adjacént to ap existing service area
would be of suck a density\ that the use of septic
systems poses af environmenkal or health concern,

an expansion of the service areg shall be allowed. .-

o Public and/ private central ystem may be
permitted in the future if it\is clearly and
convincingly demonstrated by the p oponents of the
buiit byt unserved area for which thexe is no other
feasitle solution. In such cases, the ‘service area
expAnsion plans will be updated concurrent with an
aréa-wide administrative land use (Plan
Arncriiin !) (Amemmt 97F.TXT 4).

Policy 11.4.3 Existing Package Plants

Existing package plants (ie., schools, mobile hime
parks)shaﬂbemqumdbytthonmymhook-upm
the County system when it becomes available.

Policy 11.4.4 Wholesale Agreements

[DCLY

AMENDMENT 97E.TXT4, ORDINANCE 97-49 (12/16487)

POTABLE WATER ELEMENT
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Policy 2.11.10 / Methods of Providing Potable
¢ of the Adopted Service Area (East
Seminole County)

The County shall:

¢ Continue to rely primarily upon individual welis

_ as the method of providing potable water to the
residents and other occupants of East Seminole
County.

o Encourage private central systems that exist as of
the adopting date of this Plan to continue to
provide an adequate level of service to users in
their respective service arcas, although the
County shall discourage them from expanding
their service areas.

o Amend the appropriate resolution to re-align the
County Water Service Arsa such that its
eastward-most boundary south of the City of
Oviedo is the Econlockhatchee River.

o New development outside adopted central service
areas shall not be designed nor constructed with
central water and/or sewer systems. Public and
private central systems may be permitted in the .
future if it is clearly and comvincingly
demonstrated by the proponents of the system
expansion that a health problem exists in a built
but unserved area for which there is no other
feasible solution. In such cases, the service arca
expansion plans will be updated concurrent with
an area-wide admnnsuanvc land use update

?}

Policy 2.11. Methods of Providing Sanitary
ide of the Adopted Service Area (East
Seminole County).

The County shall:

o Continve to rely primarily upon individual septic
tank systems as the method of disposal of waste-
water in East Seminole County.

o Encourage private central systems that exist as of
the effective date of this Plan to continue to
provide an adequate level of service to users in
their respective service arcas. The County shall
discourage the expansion of service areas,

B-53
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o Amend the appropriate resolution to re-align the
County Sewer Service Area such that its
eastward-most boundary south of the City of
Oviedo is the Econlockhatchee River.

o0 New development outside adopted central service
areas shall not be designed nor constructed with
central water and/or sewer systems. Public and
private central systems may be permitted in the
fumre if it is clearty and convincingly
demonstrated by the proponents of the system
expansion that a health problem exists in a built
but unserved arca for which there is no other
feasible solution. In such cases, the service area
expansion plans will be updated concurrent with
an area-wide administrative land use update
(Plan amendment).

Policy 2.11.12 Methods of Managing Stormwater
The County shall:

0 Regulate stormwater management consistent
with County-wide regulations with the objectrve
‘of maximizing aguifer recharge, minimizing
flooding and protecting wetland systems.

o Continue to use Municipal Service Benefit Units
to fund drainage improvements when
appropriate.

Policy 21113 Methods of Collecting and

Disposing of Solid Wastes

The County shall continue to use the solid and
hazardous waste collection and disposal systems
provided throughout the county to serve the Rural
Area

Policy 2.11.14 Recreation System Plan
'l‘heCountystmllpmaReauﬁonSystﬁmPlan
for East Seminole County by 1993 that maximizes
the collective advantages of the several parks and
trails in East Seminole County.

Policy 2.11. 15 Protection of Natural Resources

The County shall:
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Policy 11.3.4 Transmission Lines

The County shall ensure that future transmission lines
are sized to adequately meet the projected demands of
development according to development phasing needs
based upon the adopted/accepted Master Water and
Sewer Plan which uses adopted future land uses as a
basis for planning.

Policy 11.3.5 Timing of Future Treatment Facility
Expansion

The County shall ensure that sufficient treatment
facility capacity is maintained, once average daily flow
(ADF) equals or exceeds 75% of a facility's permitted
capacity or once the sum of current ADF plus future
commitied ADF equals or exceeds 90% of permitted
capacity. A report shall be presented to the Board by
the Department of Environmental Services on the need
to increase capacity and, if capacity needs to be
increased, the method of increase, estimated cost and
Policy 11.3.6 Adopted Potable Water Service Area
Map

Figure 11.1, Adopted Existing and Future Water
Service Areas, is the adopted potable water service area
map for Seminole County. Whether central water
usage is required for a particular piece of property
within the service area is determined by reference to
the Future Land Use Map Series and the regulations
governing that property according to its designation in
the Series.

OBJECTIVE 11.4:
TURBAN SPRAWL

The County shall coordinate the extension of lines
or increase of facility capacity with adjacent
municipal and private facilities and discourage
urban sprawl through implementation of the
following policies:

COORDINATION AND

Policy 11.4.1 Evaluation of Service Area Expansion

The County shall evaluate the impact on delivering
adequate service to residents within the adopted service
area as depicted in Figure 11.1, Existing and Future
Water Service Arecas, prior to the expansion of a
potable water service area outside the adopted service
area boundaries. The County shall not expand the

POTABLE WATER ELEMENT
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service area if the adopted level of service in the
existing service area cannot be maintained or if the
expansion will encourage urban sprawl.

Policy 11.4.2 Methods of Providing Potable Water
Qutside of the Adopted Service Area (East Seminole
County)

The County Shall:

o Continue to rely primarily upon individual wells as
the method of providing potable water to the
residents and other occupants of East Seminole
County.

o Encourage private central systems that exist as of
the adoption date of this Plan to continue to provide
an adequate level of service to users in their
respective service areas, although the County shall
discourage them from expanding their service
areas.

o Amend the appropriate resolution to re-align the
County Water Service Area such that its eastward-
most boundary south of the City of Oviedo is the
Econlockhatchee River.

o New development outside adopted central service
areas shail not be designed nor constructed with
central water and/or sewer systems. However, if
development of an existing non-rural land use
immediately adjacent to an existing setvice area
would be of such a density that the use of septic
systems poses an environmental or health concern,
an expansion of the service area shall be allowed.

o Public and private central systems may be
permitted in the future if it is clearly and
convincingly demonstrated by the proponents of the

system expansion that a health problem exists in a
buﬂtbmunservedareaforwhichthereisnoothcr
feasible solution. In such cases, the service area
expansion plans will be updated concurrent with an
area-wide administrative land use update (Plan
amendment) (Amendment 97F. TXT 4).

Policy 11.4.3 Existing Package Plants

Existing package plants (ie., schools, mobile home
parks) shall be requested by the County to hook-up to
the County system when it becomes available.

Policy 11.4.4 Wholesale Agreements

AMENDMENT $7F_TXT4, ORDINANCE 97-49 (12/1687)




are abandoned (including as a result of acts of God
or similar occurrences or events) for a period of one
hundred and eighty (180) days; then such sites shall
be assigned a new land us¢ designation and rezoned
to be consistent with that land use designation.

Policy 2.10.5 Special Land Use Considerations

The County shall establish an advisory council to
recommend land use and land development code
measures 10 help meet the needs of handicapped
residents in the County.

OBJECTIVE 211 PRESERVE RURAL
LIFESTYLES IN EAST SEMINOLE COUNTY

The County shall institute policies and programs
designed to preserve and reinforce the positive
gualities of the rural lifestyle presently enjoyed in
East Seminole County, referred to herein on
occasion as the "Rural Area,” (as defined in
Figure 2.9) and thereby make sure the rural
lifestyle is available to future residents
(Amendment: 95F.FLU 11)

Policy 2.11.1 Recognition of Rural Areas

The County shall develop land development
regulations and land use strategies by Aprl 1992
that recognize Fast Seminole County as an area with
specific rural character rather than an area
anticipated to be urbanized. It shall be the policy of
the County that rural areas require approaches to
land use intensities and densities, rural roadway
corridor protection, the provision of services and
facilities, envirommental protecion and code
enforcement consistent with the rural character of
such areas.

Policy 2.11.2 Agricultural Primacy

The County shall encourage continuation of

agricultural operations in East Seminole County.

Agricultural uses on lands that have an agricuitural

exemption from the Seminole County Property

Appraiser will be considered to have "primacy” in

the area. Primacy means that tonflicts between such

agricultural lands and other mon-agricultural uses, -
all other factors being equal, will be resolved in

favor of the agricnltural interests.

Policy 2.11.3 Land Development Code Revisions
to Accommodate Rural Uses

AMENDMENT 95F FLU 11, ORDINANCE 95-14 (12/12/85)

\_ Bss
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The County shall revise The Land Development
Code by April 1992 to accommodate the "Rural®
series of land use designations with the institutional,
public and other support uses offered as Special
Exceptions to the appropriate rural zoning category,
rural clustering and roadway corridor districts.

Policy 2.11.4 Rural Cluster Development

The County shall develop mural cluster land
development regulations by April 1992 which will be
designed to preserve open space along roadway
corridors, preserve open space in rural residential
areas, preserve natural amenity areas, enhance the
rural character of the area and ensure that
development along the roadway corridors improves
or protects the visnal character of the corridor by
encouraging the clustering of dwelling units, as long
as lots are no smailer than 1 acre, with the perpetual
reservation of the undeveloped buildable land as
open space. The rural cluster regulations are
intended to affect the location of the mumber of
dwelling units authorized by the futwre land use
designation and not serve as a vehicle for increasing
the lot yield above the number of units authorized by
the designated rural land use designation.

Policy 2.11.5 Roadway Corridor Overlay District
for the Major Roadways in East Seminole County

The County will develop and enact, by April 1952, a
Ruaral Roadway Corridor Zoning Classification
Overlay for the major roads in East Seminole County
in order to regulate land development along the
major roadways to improve or protect the rural
character of the area.  The overlay corridor
classification shall extend 200' on each side of the
road right-of-way which will generally correspond to
the building, parking, and clearing setbacks unless
specifically determined that a particular structure or
activity that is located upon property assigned the
classification uniquely re-enforces the rural character
of the area. The overlay classification shall regulate
land development along the major roadway system in
East Seminole County by, at a minimum,
establishing standards for:

land use types and frequencies
preservation of existing canopy trees
planting of new canopy trees

landscaping requirements

clearing setbacks and restrictions
building character, setbacks and locations

o 00500
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o location of parking
o location of equipment storage
o walls, fences, entrance features and similar
structures
location and design of retention ponds
access management
the number of travel lanes

the number and location of traffic signals

the absence or presence of overhead powerlines
or their presence on only one side of the strect
with lateral crossings underground

the location and design of signage

the location and design of street lights

o easements, deed restricions and other
instruments required to perpetually preserve the
undeveloped portion of the roadway corridor.
For the purposes of this policy the term "major
roadway system" means County Road 419, State
Road 46, County Road 426 and Snowhill Road to
the Extent that they are located in East Seminolc
County.

‘o000 O0
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determination. For example, a lot that was
originally platted as a 10-acre lot that now
contains only 9.17 acres because, and solely
because, land from the original ot was dedicated
1o a public road right-of-way, will be considered
a 10-acre lot; 5 acre lots, and multiples of 5-acre
lots, similarly reduced, will be treated likewise,

o Address conditions existing prior to adoption of
this Plan as follows:

It is the intent of the rural residential land use
designations (Rural 3, Rural 5, Rural 10) to guide
the future development and use of these areas. For
the purpose of the Rural 3, Rural 5 and Rural 10
categories, structures existing as of the adoption date
of the 1991 Comprehensive Plan shall be permitted
to be rebuilt in the event of an accident or otherwise
improved as long as the gross density of residential
property or imtensity of non-residential property of
the property is not increased and/or the land use
remains consistent with those regulations in effect as
of the adoption date of this Plan. Lots and parcels of
record as of the date of adoption of the
Comprehensive Plan shall be allowed to be built
upon even if they are smaller than the new lot size
standards, as long as all other land development
regulations are met. Parcels of record shall include
all parcels of land recorded and all lots which are
part of a subdivision plat, 5 acre Resolution or
Waiver to Subdivision Regulations which have
received final approval or execution prior to the
adoption of this Plan. This provision is based on the
following findings:

e These lots and parcels are a generally accepted
development pattern by residents of the East
Area of the County;

o The grandfathering of these certain lots and
parcels will not adversely affect the overall
intent and objectives of the Rural Areza Plan;

¢ Development of lots deriving from these lots and
parcels will be subject to all Land Development
Code provisions and therefore will further

implement the provisions of the Rural Area
Plan; and

SEMINOLE COUNTY
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o There are expressed expectations and intent by
these existing property owners to use their
property in a certain manner as evidenced
through their application for and action by the
County to record a parcel, approve and maintain
as valid a final Development Order or execute a
5-acre Resolution.

o Facilitate the continuation of the family farm by
permitting family subdivisions. It is the intent of
the "Rural 10" and “Rural 5” Land Use
categories to permit the development of tracts of
land for the use of family members for their
primary residences. For the purpose of the
"Rural 10" and “Rural 5” category, property
developed and/or subdivided for the use of
immediate family members for their primary
residence shall not be limited in density to one
dwelling umit per 10 acres, but may be developed
for up to three family residences on a minimun of
10 acres notwithstanding the density pursnant to
the clustering provisions established in this Plan.
Immediate family is defined as persons related by
blood, marriage, or adoption, such as parents,
spouses, siblings and children. Those provisions
shall not be construed to permit land to be
subdivided in a lot size smaller than 1 acre.
(Amendment: 95F.TXT 3.3)

Policy 2.11.17 Facilities Improvemenis
Consistent with the Rural Character

Improvements to public facilities shall be
accomplished whenever possible in a manner so as to
preserve or enhance the rural character of East
Seminole County. This criteria shall apply to level
of service standards, location, design standards,
result.

OBJECTIVE 2.12: PROTECTION OF

PRIVATE PROPERTY RIGHTS (Created in its
entirety by Amendment 95F. TXT 7.3) '

The County shall mot intentionally enact or

impose any unreasonable land development
regulation or apply any land development

/

AMENDMENT 95F. TXT 3.3, ORDINANCE 85-14 (12/12/35)
AMENDMENT 95F TXT 7.3, ORDINANCE 95-14 {12/12/9%5)

FUTURE LAND USE ELEMENT
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o Protect the wetland and flood prone areas in East

Seminole County consistent with the prowvisions
of the Future Land Use and Conservation
Elements of this Plan and through the potential
purchase of properties with funds deriving from
the Natural Lands Program authorized by voter
referendum in 1990,

Re-evaluate the effectiveness of the County Arbor
Ordinance, referenced by Policy 2.1.6, by April
1993.

o Protect the groundwater systems in East Seminole

County, including, but not limited to, the Geneva
"Lens® by

o Continuing to permit only large lot residential
development in the Rural Area to minimize
water consumption and maximize aquifer
recharge due to small impervicns surface
areas,

e Relying on a system of small individual
residential wells for the provision of potable
water that disperse the potentially adverse

SEMINOLE GOU
1991 COMPREHENS IVE

e Purchasing properties, when appropriate,
with funds from the Natural Lands Program
and otber Federal, State, and regional

prograns.

« Enacting provisions in the Land Development
Code by April 1993 regarding the prohibition
of additional bridge crossings of the River.

o Protect the St. Johns River by:

e Continuing to enforce the existing Wetlands
Ordinance (see Policy 2.1.3).

o Purchasing properties, when appropriate,
with funds from the Natural Lands Program
and other Federal, State, and regional
programs.

e Preparing an overlay protection ordinance
creating standards similar to the
"Econlockhatchee River Protection
Ordinance™ that will be enacted by the
County by April 1993.

'ﬂ

effects of groundwater drawdown associated
the excessive pumping of the aquifer;

e Relying on properly installed and periodically
inspected septic tanks on large lots that return
water to the aquifer to be the primary system

Policy 2.11. 16 Code Enforcement and
Implementation

The County shall:
o Develop, enact and enforce Rural Subdivision

-

of wastewater disposal; and

¢ Relying on stormwater management systems
designed as required by the Rural Subdivision
standards enacted in accordance with the
provisions of this Plan to maximize recharge
of stormwater into the aquifer.

Protect the Econlockhatchee River in East
Seminole County by:

o Regulating development adjacent to the River
in accordance with the existing Wetlands
Ordinance (see Policy 2.1.3)Regulating
development adjacent to the River in
accordance with the Econlockhatchee River
Basin Protection Ordinance cnacted by the
Board of County Commissioners in 1991.

B-54

Standards by April 1992, as necessary, designed
to meet the unique needs of the Rural Area.

Compiete 2 stady by April 1993 to determine the
most effective method of providing improved
inspection and code enforcement services in East
Seminole County.

“Pursue a Joint Planning Agreement with the City
of Oviedo for the purpose of achieving Objective
211

Consider that lots originally recorded or platted
as 5 acres and/or 10 acres in size in the old Black
Hammock Piat that have been reduced in size by
the amount of land dedicated to public road
6 -way, shall be considercd as 5-acre
and/or 10-acre lots for purposes of land use
comsistency  and  dwelling  unit  yield

FUTURE LAND USE ELEMENT
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Policy 2.11.10 Methods of Providing Potable
‘Water Outside of the Adopted Service Area (East
Seminole County)

The County shall:

o Continue to rely primarily upon individual wells
as the method of providing potable water to the
residents and other occupants of East Seminole
County.

o Encourage private central systems that exist as of
the adopting date of this Plan to continue to
provide an adequate level of service to users in
their respective service areas, although the
County shall discourage them from expanding

o Amend the appropriate resolution to re-align the
County Water Service Arca such that its
eastward-most boundary south of the City of
Oviedo is the Econlockhatchee River.

o New development outside adopted central service
areas shall not be designed nor constructed with
central water and/or sewer systems. Public and
private central systems may be permitted in the
future if it is clearly and convincingly
demonstrated by the proponents of the system
expansion that a health problem exists in a built
but unserved area for which there is no other
feasible solution. In such cases, the service area
expansion plans will be updated concurrent with
an area-wide administrative land use wupdate
(Plan amendment).

Policy 2.11.11 Methods of Providing Samitary
Sewer Outside of the Adopted Service Area (East
Seminole County).

The County shall:

o Continue to rely primarily upon individual septic
tank systems as the method of disposal of waste-
water in East Seminole County.

o Encourage private central systems that exist as of
the effective date of this Plan to contioue to
provide an adequate level of service to users in
their respective service areas. The County shall
discourage the expansion of service areas,

k B-53
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o Amend the appropriate resolution to re-align the
County Sewer Service Area such that its
eastward-most boundary south of the City of
Oviedo is the Econlockhatchee River.

o New development outside adopted central service
areas shall not be designed nor constructed with
central water and/or sewer systems. Public and
private central systems may be permitted in the
futare if it is clearly and convincingly
demonstrated by the proponents of the system
expansion that a health problem exists in 2 built
but unserved area for which there is no other
feasible solution. In such cases, the service area
expansion plans will be updated concurrent with
an area-wide administrative land use update
(Plan amendment).

Policy 2.11.12 Methods of Managing Stormwater
The County shall:

o Regulate stormwaier management consistent
with County-wide regulations with the objectnve

‘of maximizing aquifer recharge, minimizing
flooding and protecting wetland systems.

o Continue to use Municipal Service Benefit Units
to fund drainage improvements when
appropriate.

Policy 2.11.13 Methods of Collecting and

Disposing of Solid Wastes

The County shall continne to use the solid and
hazardous waste collection and disposal systems
provided throughout the county to serve the Rural
Area,

Policy 2.11.14 Recreation System Plan

The County shall prepare a Recreation System Plan
for East Seminole County by 1993 that maximizes
the collective advantages of the several parks and
trails in East Seminole County.

Policy 2.11. 15 Protection of Natural Resources

The County shall:

FUTURE LAND USE ELEMENT
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Policy 2.11.6 Landscaping and Maintenance
Standards for Rural Roadways

By December 1996, the County will prepare corridor
evaluations and establish landscaping/maintenance
standards for roadways in rural and transitioning
areas (SR 434 and Florida Avenue).  These
standards shall include: (Amendment 95F.TXT
32)

0 access management

o trees and landscaping

o accommodation of bike/pedestrian movement

o speed limits, signage, markings and other
operational devices

drainage

Tnaintenance

utilities.

=2 = ]

Policy 2,117 Prohibit Future Connection of
Florida Avenne with Stone Street

In order to preserve the rural area of East Seminole
County and maintain the rural character of the
entrance roadways into the rural area, any future
conaection of Florida Avenne with Stone Street shall
be prohibited. (Amendment: 95F. TXT 3.5)

Policy 2.11.8 Roadway Corridor Overlay District
for the Minor Roadways in East Seminole County

The County shall develop and enact, by April 1992,
a Rural Roadway Corridor Overlay Zoning
Classification for the minor roads in East Seminole
County in order to reguiate land development along
the minor roads to improve or protect the rural
character of the area. The overlay commidor district
will extend to a point between 50-100 feet on each
side of the road right-of-way which will generally
correspond to the buoilding, parking and clearing
sctbacks unless specifically determined that a
particular structure or activity that is located upon
property assigned the classification uniquely re-
enforces the rural character of the area. The overlay
classification will regulate development along the
minor roadway system in East Seminole County by,
at a minimum, establishing the standards for:

AMENDMENT 95F. TXT 3.2, ORDINANCE 95-14 (12/12/85)
AMENDMENT 95F TXT 3.5, ORDINANCE 95-14 (12/12/95)

-
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land use types and frequencies
preservation of existing canopy trees
planting of new canopy trees

landscaping requirements

clearing setbacks and restrictions

building character, setbacks and locations
location of parking
location of equipment storage

walls, fences, entrance features and similar
structures '
‘location and design of retention ponds

access management

the number of travel lanes

the number and location of traffic signals

the absence or presence of overhead powetlines
or their presence on only one side of the street
with lateral crossings underground

o the location and design of signage

o the location and design of street lights

0 easements, deed restrictions and other
instruments required to perpetually preserve the
undeveloped portion of the roadway corridor.

000 000000

oo 000

For the purposes of this policy the term “minor
roadway system® means Florida Avenue, Lockwood
Rd., Lake Mills Rd/Brumley Rd. that "Joops” Lake
Mills, the proposed Chuluota By-Pass, Lake Geneva
Road., 1lst Street, Lake Harney Rd., Oid Mims
Rd./Jungle Rd. south of SR 46, Osceola Rd., and
Mullet Lake Park Rd.

Policy 2.11.9 Rural Roadway System Level of
Servme_ ice Standards

The County has adopted ryral roadway level of
service standards. The major and minor roadway
system in the Rural Area currently consists of two
lane (2L) facilities. CR 419 west of the proposed
Chuluota By-Pass is the only segment programmed
for a four lanc improvement. The other roads are
not expected to require, nor are they planned to
receive, capacity improvements over the 20 year
planning period. The County shall discourage
additional roadway capacity expansions and proceed
to regulate these facilities consistent with the Rural
Roadway Corridor Overlay zoming classification
Tequirements.

FUTURE LAND USE ELEMENT
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Table 2.3

Future [,and Use Densities/Intensities Designation Requirements, Permitted Zoning Districts And Spectal Provisions

FUTURE LAND USE NET RESIDENTIAL DENSITY AND FLOOR AREA RATIOS PERMFFTED ZONING DISTRICTS ™ PROVISIONS'.

Consarvation Tiverlay 13pe USS designalion Consisiing of prolecied walland and Acod prone areas At — The exact hounm of Cunsewuncm weas s detﬂmmnd 2 the l(rna of davelogment a'd-r G paNTiit agproval. .w f-‘wetcpmmt

mus! comply with W-1 and F@-1 Zoning Classifcation ements.
| Aurat 10 Maxamum 1 DUI0AC or 1 DUSAC f unis ara sited spacifically on 1 acra 10is. PLi, PUD, A-TO PUD Zoning is parmittad only wilhin the Econlckhalches Fiver Dasin whare a 1randier of Density 1s 16 ba used it soooriance

wilh 1he provisions of (ha Econlockhatchee Protaction Grdinance.

Rural § Magamum 1 DUSAC PLI, PUD, A-5 A-10 PUD Zoning is Hlad crly within tha ECot ‘Biver Basin whare 8 1ransfer of Donsily 18 10 be USed in aceordance
wilh ihe Frovisions of the Econfockhaiched Protection Ordinance.

Aurat 3 Maxmum 1 OUW3AC PLITPUD, A-3, A5, A-10 PUD Zoning is od only within the Ecank River Basin whera a Transhr of Densily 15 1o ba used In accordance
wilh tha Provisions of the Econlockhaiches Protection Ordinance.

Suburban Exiates WaRmum 1 DW/AG AT RC1, PLL PUD, AM-D PUD Zoning is permitted only withis the Econlockhalchee River Basin where a Transtar of Densiy is 1 be used in accordance
with the Provisions of Ihe Econlockhalches Pratection Ordinance.

Low Dansity Residentiat Magmum 4 DIVAC Ro1. A, A-1AA, R-TAAA RAAAR, A1, RC-1, PLL See Future Land Usa Policy 2.10.1 - Attordiabla Housing Density Bonuses.

FUO Razenings withir: this future tand use designalien will bg subjec! ta the meihed for delermining residenlial zering compalibility

requirsd by the Land Development Code of Seminole County (AMendment 983 TXT2)

Maximirt: 7 [AIFAC
PUD, R-4H

RM-1, RM-2, R-2, R3-A, A1B, R-188. AP, All Low Density

Medium Densaity Residential Maximum 10 TAVAC
Residential Zonings
High Density Hesidental Grealer than 10 {QU/AC A-3, A4, Al Madurt Density Residantial Zenings
Plannes Development Determined 2 108 tima of Plan Amendment PUB, PCD Flanned Deveopment Land Use Designations are mada through applicant requesied amendments 1o the Fulure Land Use
._Plan Amendments ta F must be accompanied by a rezonn lication includi reliminary master/site
Highar Intensity Planned CORE TRANSTTIONAL TARGET INDUSTRY AIRFORT Seq qureLmd Uss Policien 2.5.5, 2,58, 25.9, 2,510, 2.5.11, 3532, 25.14, 2.5.16 and
Developmant FUD, PCD, PLS, i (HIP-T! area anty] Figures 2.0.1, 2.3, 2.4, 2.5, 2.6, 2.7; Tabla 22 and 2.2a [Amendment §75.TXT 1.5).
Minimum Maxgmum Maximum Tract Al other Maxmum Parcets of fand cumantly usad tor agricuilural purpesas, devaloped paycels of parcels which have ¢ite plan approval
Abuning Developm prior 1o Decemnber §, 1987 shall be deaned 16 ba compatible wilth and funher the goals, policias, provisions, densities,
Residential ot Tracts intensities and lana usas provided for in This Plan. Core minimum intensities arg based on the abiliy to phase into the
Districts standards {see Future Land Use Policy 2.5.9.b).
Residential {DWVAC) 20 50 20 20 50 )
Mon-Residential [FAR) 05 10 035 035 1.0 10
{Armendment 975.TXT. 1.4} {Deletion)
{Amendmenl 975, TXT. 1,6) {Delstion) _thmendment 975 TXT 1.6) {Deielion)
Cffice .35 FAR P, AP, A-1, PUD. PLI
Gommescial TN, C5. G-1. G-2. A-1, PUD. FCD. PLL. OF, RF Comrnarcial land use desighalions may be developed &s Mixed Commarial/Residental Plannaed Developmenis (Sae Future
{Conventional) 0.35 FAR Land Usa Policy 2.5.2).

{Mixed Usa) | 0.35FAR
Medium |o High Density Rasidonial

T3, Ce1. G2, M-1A, M1, M2 [Amandment 975.TXT 2.4)

Industrial 0.85 FAR
A3, OF, PUD, FCO, FLI
Public/Oyasl Public acility densfy/miensity ished & tha time of use approval. BLI, A-1
Pecreation Dmyfﬂﬂ eSiablishad a1 the time of recreation approval. BLI, A-1, PUD, A-3, A-5, A-14_(Amgndment 865 TXT 2

DUAG - Dwelling Unit Acre: FAR - Floor Area Ratio

! Sew Future Land Use Policy 2.1.7 for all parcels localed within The Weldva River Proteclion Area. See Future Land Use Policy 2.1.8 for all parceis jocaled within the Econlockhaiches River Proteciion Area.
M Su Futurs Land Usé Element Appendix lor tore specific land use definitions and requirernants,

I Net rasidentias donsiy is the number of dwelling urits per nel buidabla acre. Net buildable acreage is the number of Acres within T boundaty of a development excluding aress ¢aveted to road rights-ohway, irnsMission powa: (ina sasemants, lakes and werland or food prona areas,
'r—uulSmemmrdanwoWuummmmeLmaUsEmamund Coda.

¥ Existing sites (a5 of Seglember 11, 1991) are permitted per Policy 2.10.4. Mo new sites whhin Suburban Estales will be pernitied .
* The Gomprenensive Plan sals forth the leng rasge patentiah usas of property in tha contesd of & lawhl phanning herizon and p:mdes for @ wide array of potential Zoning classificalions within sach land use dmgnatm The Parmited Zoning Districts ndicated for aach land use category in Tabie 2.3 may be allowed, but &d nel
guaraioed. The appropriatenass nf a requasted zminu chztsict mhm & land Lsa category Wil bo delerminad basad on availability of public lactiies and sefvices, Impacts on nasfural resources, compalibiiay with surounding Toningss and US4 and red of the Land O Cade. Cibn generally acceplable planning issues
may also affect the Zohing scation or aHOVINg & particular land use with regard 1o & padticular parcel of property.
" Razoning to PUD, PCO, OP, AP, m A3, ﬂ:;A msmcnmzmunmmwwag Tastersile plan.
* Tha PUD, A-3, A-5, and A-10 Zoning classifications proviia for propertioe vation v6 1¢ be ded \c e P L Murgmduudwmsnmwnhmm!wnadmundwwmm ing. The purpose of permifling 1hase Zoning classificaions on the properties assigned the Recreation land use Gesignation is
to recegnizy eosling Zoning classifcalion assignments and not 10 pantt deweloprient \thm pubticly r owned propeny assigned the R ion land use designation. {Amendment 965.TXT 2, CROINANGE o6-4 {06711798%)

Prior Armengment(s). Amencment 57, TXT 6.8 Ordinarce 95-14 (12/1/55). Amandment 965.TXT 2, Ordinance 964 (6/11/%); Amendindant 975 TXT 1.4, 1.5.1.6 and 2.4 Orginance 97.23 (0&/10/97); Amendment 988.TXT 2, Ordinanck 9§-48 (10/1./98)
prcpprojsctsioplaniiultable2d: goc nb 10/21198
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