State of Floriaa

Public Serbice Commission

CAPITAL CIRCLE OFFICE CENTER o 2540 SHUMAR™ ™ =" ™0l AR
TALLAHASSEE, FLORIDA 32399-0§

-M-E-M-O-R-A-N-D-U-.

DATE: JANUARY 7, 1999

TO: DIRECTOR, DIVISION OF RECORDS AND REPORTING (B

FROM: DIVISION OF LEGAL SERVICES (FERGUSO 3RUBAKER
DIVISION OF ADMINISTRATION (SEWELL, KNIGHTLJ%'
DIVISION OF WATER AND WASTEWATER (T.~ ~AVIS,

RE: DOCKET NO. ] - INITIATiun OF S
PROCEEDINGS .._.._.._._. __.. ESTATES UTILITIES, INC., ... ciicow

COUNTY FOR VIOLATION OF RULE 25-30.110(3), F.A.C., ANNUAL
REPORT, AND RULE 25-30.120, F.A.C., REGULATORY ASSESSMENT
FEES.

COUNTY: PASCO

AGENDA: JANUARY 19, 1999 - REGULAR AGENDA - INTERESTED PERSONS MAY
PARTICIPATE

CRITICAL DATES: NONE
SPECI™~ INSTRUCTIONS: NONE

FILE NAME AND LOCATION: S:\PSC\LEG\WP\980678A0.RCM

CASE_BACKGROUND

Gem Estates Utilities, Inc., (Gem Estates or utility) is a

Class C water utility operating in Pasco County. Gem Estates
provides water service to 215 customers in a mobile home
subdivision in Pasco County. In its 1994 annual report, the

utility reported water operating revenues of $12,152 and operating
expenses of $19,887, resulting in a net loss of $7,735.

This utility has neither filed its annual reports from 1995 to
1997 nor remitted regulatory assessment fees for the same period.
The utility also owes penalties and interest for 1992 and 1993 for
not timely remitting regulatory assessment fees.
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DOCKET NO. 980676 .U
DATE: JANUARY 7, 1998

By Order No. PSC-98-0805-SC-WU, on July 7, 1998, the
Commission ordered t at Gem Estates show cause, in writing, within
20 days of the order, why it should not remit a penalty in the
amount of $3,888 ($2,331 for 777 days x $3.00 per day for 1995;
$1,326 for 442 days x $3.00 for 1996; $ 231 for 77 days x $3.00 for
1997) for violation of Rule 25-30.110, Florida Administrative Code,
by failing to file its annual reports from 1995 to 1997 and $399.28
($139.50 for 1995; $142.97 for 1996; $116.81 for 1997) and interest
in the amount of $271.10 ($156.24 for 1995; $91.50 for 1996; $23.36
for 1997) for violation of Sections 350.113 and 367.145, Florida
Statutes, and Rule 25-30.120, Florida Administrative Code, for
failure to remit regulatory assessment fees. The utility was also
ordered to show cause, in writing, within 20 days of the order, why
it should not remit a statutory penalty and interest of $12.38 for
failure to timely remit 1992 and 1993 regulatory assessment fees.
Further, Gem Estates was ordered to immediately remit $1,713.96
($558 for 1995, $571.89 for 1996; and $584.07 for 1997) in
regulatory assessment fees. Gem Estates failed to file a response
to the show cause order; thus, the penalties were deemed assessed.
The Commission determined that if Gem Estates failed to respond to
reasonable collection efforts by Commission staff, the collection
of penalties would be referred to the Department of Banking and
Finance Office of the Comptroller (Comptroller’s office) for
further collection efforts.

Commission staff sent two collection letters on August 26,
1998 and September 9, 1998. Pursuant to the Commission’s Order,
staff began to prepare to transfer this matter to the Comptroller's
office for further Collection efforts.

Recently, Commission staff prepared to visit the utility to
investigate a complaint regarding a disruption in water service and
general customer dissatisfaction. Commission staff then learned
that the Florida Department of Environmental Protection (DEP) has
been investigating complaints by customers of the utility for the
past two years. According to DEP staff, Gem Estates’ electric
utilities have been disconnected on three occasions, with the most
recent disconnection occurring during the week of December 21,
1998. The Gem Estates Homeowner’s Association (Homeowner'’s
Assocliation) has paid the utility’s electric bill on the last two
occasions in order to continue to receive water service.

Ms. Jacqueline Cahill, president of Gem Estates, has
consistently refused certified Commission correspondence (letters
dated April 9, 1996, July 26, 1996, July 28, 1997, November 26,
1997, January 5, 1998, May 12, 1998, August 26, 1998 and September
9, 1998). Commission staff attempted to send correspondence to Ms.
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