
DATE: 

TO : 

FRC.: 

State of Florida 

CA.PrrAL C~acu Omo: CIHTEit •1540 SHuMARD OAK BouLEVARD 
TAU...UlASSIE, F'LOIUDA 32399-0150 \1' 

:0 ~ 
-M-E-M-0-R-A-N-D-U-mF' ~ 

JANUARY 7, 1999 

DIRECTOR, DIVISION OF RECORDS AND REPORTING 

DIVISION OF LEGAL SERVICES (ELIAS) 
DIVISION OF CONSUMER AFFAIRS (PLESCO 
DIVISION OF ELECTRIC AND GAS (MAKIN 

., 
( . 

=..., z,._ 
G) , 

(BAM> 

I 
-.I 

-o 
:X 

-.. 
f'.) 

-.J 

:n 
n1 
0 
IT1 

(fJ 
C.> 

RE : DOCKET NO. 970365-GU- COMPLAINT OF MOTH R' S KITCHEN LTD. 
AGAINST FLORIDA PUBLIC UTILITIES COMPANY REGARDING REFUSAL 
OR DISCONTINUANCE OF SERVICE. 

AGDDA: 01/19/99 - REGULAR AGENDA - POST HEARING DECISION -
PARTICIPATION IS LIMITED TO COMMISSIONERS AND STAFF 

C~TICAL ~8: NONE 

SPECIAL DlSTI\DCT%0.8: NONE 

FILE NAME ARD ~IO.: S: \ PSC\LEG\WP\970365 . RCM 

On September 17, 1996, Mr. Anthony Brooks II , on behalf of 
Mother's Kitchen, Ltd . (Mother's Kitchen or Petitioners or 
Complainant) filed a complaint with the Division of Consumer 
Affairs (CAF) of the Florida Public Service Commission (Commission) 
against Florida Public Utili t ies Company (FPUC or the company). 
Mothe ='s Kitchen claimed that gas service was improperly 
disc~nnected by FPUC. 

By Proposed Agency Action Order No. PSC-97-113~-FOF-GU , issued 
September 29, 1997, the Commission found that FPUC acted in 
compliance with the applicable provisions of Florida Administrative 
Code in all aspects of its handling ot this account. Mother's 
Kit chen timely protested the Commission's proposed action. The 
mat t er was referred to the Division ot Administrative Hearings for 
ass i gnment of an Administrative Law Judge. A formal hearing was 
held in Sanford, Florida, on March 4, 1998, and continued by video 
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teleconference between Orlando, Florida , and Tallahassee , Florida, 
on April 1, 1998. 

On June 11, 1998, the Administrative Law Judge entered his 
Recommended Order. The Recommended Order recommended that FPUC : 1) 
"acted in compliance with Public Servi ce Commission rules 
concerning the establishment of service and management of customer 
deposits"; 2) "properly administered the account at issue here at 
.all times leading up to its disconn~ction on September 13, 1996": 
and 3) "acted in compliance with all Commission r ules regarding 
t hat disconnection and refusal to reconnect" . The Administrative 
Law Judge further recommended that FPUC should not be required to 
provide a refund of any part of the deposit made on this account or 
any amount paid for service or fees on the account. 

After the entry of the Recommended Order , the parties filed 
several pleadings with the Commission. On June 29, 1998, Mother's 
Kitchen filed Except io·ns to the Recommended Order . On July 2, 1998, 
FPUC filed a Motion to Strike those exceptions . On July 24, 1998, 
Mother's Kitchen filed a Response to FPUC's Motion to Strike . On 
July 28, 1998, FPUC filed a Motion to Strike Mother's Kitchen ' s 
July 24, 1998, response. 

On September 22, 1998 the Commission entered its final order, 
Order No . PSC-98-1254-FOF-GU, adopting (with a correction for a 
scrivener's error concerning the location of the first hearing) the 
Administrative Law Judge's Recommended Order. The final order also 
granted both Motions to Strike. 

On October 6, 1998, Mother's Kitchen timely filed a Motion for 
Reconsideration. Included as an attachment to that motion are more 
than 50 pages of what the Petitioners refer to as exhibits. 

On October 15, 1998, FPUC filed a Response to the Motion for 
Reconsideration and a Motion to Strike Portions of the Motion for 
Reconsideration . 

On October 26, 1998, Mother's Kitchen filed a Response to the 
Motion Strike. This recommendation addresses the Motion to Strike, 
the Motion for Reconsideration and the responses thereto . 
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DISCOSSICJf Ol ISSQIS 

ISSQI 1: Should Florida Public Utili ties Company's Motion to 
Strike Portions of Petitioners' Motion for Reconsiderat ion of the 
Order Denying Complaint be granted? 

IIOONNIHDAIIQI: Yes. Mother's Kitchen has appended to its Motion 
for Reconsideratlon, numerous documents not in the record of this 
proceeding. Consideration of such extra- record matters in the 
context of a Motion for Reconsideration is precluded by several 
provisions of Chapter 120, Florida Statutes . 

szarr IIILJSIS: On October 15, 1998, FPUC filed a Motion to 
Strike Portions of Petitioner's Motion for Reconsideration . FPUC 
moved to strike most of the documents attached to Mothe r's 
Kitchen's Motion for Reconsideration. FPUC claims t hat the subject 
documents are not part of the evidentiary record of this proceeding 
and are therefore, not appropriate for consideration by the 
Commission . 

As support for its motion, FPUC asserts that Section 
120.57 (1) (h), Florida Statutes limits the basis for Findings of 
Fact to the evidence of record and to matters officially 
recognized . Further, FPUC suggests that consideration of these 
matters in the context of a Motion for Reconsideration would be 
violative of Section 120 . 57(1) (j) , Florida Statutes, which only 
permits an agency to reject or modify the findi ngs in a Recommended 
Order if it first determines from a review of the entire record 
that those findings were not based on competent ~ubstantial 

evidence, or that the proceeding did not comply with the essential 
requirements of law. 

FPUC also cites several court opinions as authority for its 
motion. In Plante y. Pept. Of Business and Professional 
Regylation , 716 So.2d 790 (Fla. 4th DCA 1998) , the court affirmed 
an agency order striking a non-r ecord document in the context of a 
remand for reconsideration. FPUC states "(t)he Court reasoned that 
the information consisted of "additional facts which were not 
before the hearing officer, and therefore , cannot be consider ed by 
the u.1. vision. 11 I,g_._ At 792." FPUC also no _es two cases where 
appellate courts have stricken non-record documents from court 
filings where such documents were not record documents in the 
administrative hearing Agency for Health Care Administration y. 
Orlando Regional Health Seryices, 617 So.2d 385, 389 (Fla. 1st DCA 
1993); and Arlotta y. Florida Parole and Probation commission, 419 
So.2d , 1159 (Fla. 1st DCA 1982). 

- 3 -



DOCKET NO . 970365-GU 
DATE: JANUARY 7, 1999 

FPUC notes that ~of the documents attached t o Mother's 
Kitchen's Motion for Reconsideration ~ part of the evidentiary 
record . Except where one of those documents has been annotated by 
the Petitioner, FPUC does not seek to have those documents 
stricken. 

On October 26, 1998 , Mother's Kitchen filed a response to the 
motion titled Petitioners' Response to the Respondent' s Motion to 
Strike Portions of Petitioners' Motion for Reconsideration of the 
Order penying Complaint. To assist the Commissioners in evaluating 
Mother's Kitchen's arguments, staff has included this pleading as 
Attachment A to this Recommendation. The pleading states in part : 

Throughout the entire record o! these proceedings, the 
Petitioners have voiced objections to what they perceived 
to be bias and unjust actions on the part of Commission 
Staff; and sinco Staff is a part of the Commission; and 
the decision making process upon which Commission Orders 
are based; the Commission was obligated to address any 
assertion or allegation of bias during proceedings prior 
to making a final decision in this matter . 

Mother's Kitc hen' s response does not address any of the 
statutes or cases cited by FPUC in its Motion to Strike. The cases 
cited by Mothe r's Kitchen {paragraphs 4 and 5 of the response) 
appear to be irrelevant and non-responsive to the question of 
whether or not the consideration of extra-record documents in the 
context of a Motion for Reconsideration is permitted pursuan t to 
Chapter 120, Florida Statutes. 

The only possible relevant argument i n the Response is found 
in paragraph 3. The Petitioners infer t hat piamond Cab Company of 
Miami y. King, 146 So.2d, 889 (Fla . 1962) is author ity f or the 
proposition that it is appropriate to raise matters outside the 
record in the context of a Motion for Reconside ra tion . Staff 
~isagrees. The matters which wer e "overlooked or which the agency 
failed to consider" are limited to evidence of record or applicable 
law . Mother ' s Kitchen does not dispute FPUC' s assertion the 
subje~t documents are not part of the evidentiary record. 

Staff believes the authority cited by FPUC is controlling and 
dispositive. Under the Administrative Procedures Act, it simply is 
not permitted for an agency to reconsider a Recommended Order based 
on extra-rec~rd material . Additionally, Se~tion 120.57(1) (b) , 
Florida Statutes mandates that all parties have an "opportunity to 
respond, to present evidence and argument on all issues involved , 
to conduct cross-examination, and submit rebuttal evidence . u 
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Consideration of thes e documents in this context would deny FPUC 
these rights. Further, some of the material included with Mother ' s 
Kitchen ' s motion appears to be hearsay, which pursuant to section 
120.57(1) (c) , Florida Statutes, could be excluded form 
consideration by the fact- finder . Therefore , staff recommends that 
FPUC's Motion to Strike be granted . 
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ISSQI 2: Should Mother's Kitchen's Motion for Reconsideration be 
granted? 

: No . Mother ' s Kitchen has failed to demonstrate any 
matter which the Commission overlooked or failed to consider when 
i t rendered its Order. 

S;Arr AHILJSIS: On October 6, 1998, Mother's Kitchen timely filed 
a Motion for Reconsideration. To assist the Conrnissioners in 
evaluating Mother ' s Kitchen' s arguments , staff has included this 
pleading , without the attached exhibits , as Attachment B to this 
Recommendation. Mother ' s Kitchen requests that the Commission : 

1. Find that Mother's kitchen' s exceptions were timely filed, or in 
the alternative , t hat equitable circumstances prevented timely 
filing; 

2. Find that FPUC' s two Motions to Strike post Recommended Order 
filings whicn were granted in the Commission' s final order should 
be denied ; 

3. Find that Mother's Kitchens' exceptions were based on "sound 
principles" ; and 

4. Find that Mother's Kitchen' s complaint should be sustained. 

On October 15, 1998, FPUC filed a response to the Motion for 
Reconsideration . On page 2 of its response, FPUC states : 

Petitioners' motion is an inflammatory, argumentative, 
version of certain facts perceived by Plaintiffs , which 
alleges Staff bias in the proceedings, wrongful and 
arbitrary rulinqs by the ALJ, and reargument of 
Petitioners' arguments made during various filings 
preceding Petitioners' exceptions being stricken as 
untimely . Petitioners do not allege an overlooked or 
mistaken point of law relating to the issues and facts 
w, ich were before the ALJ. 

FPUC further states that "A motion for ret.:onsideration is not 
intended as a procedure for rearguing the whole case merely because 
the losing party disagrees with the or~~r." Response at page 3. 

In addition, FPUC states on pages 3 and 4 of its response 
that : 
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Petitioners argue that staff had a "racially motivated" 
bias against their case, and that the Final Order should 
be reconsidered on this basis . However, the so- called 
"evidence of this bias and discriminatory action" is 
merely that the ALJ accepted FPUC' s evidence and made 
findings of fact in FPUC' s favor and against Petitioners, 
that staff did not accept Petitioners' version of the 
facts, and that staff is to blame for Petitioners ' belief 
that their exceptions did not have to be filed with the 
agency, but that service would suffice (pp . 6-1 1 ). There 
is no mistake of law or fact in this regard, no merit to 
Petitioner's argument , and no support whatsoever for 
reconsideration on this basis. 

In at least 11 statements in Mother ' s Kitchen ' s Motion for 
Reconsideration, Mother's Kitchen has alleged bias on the part of 
staff . Staff categorically denies any bias whatsoev~r in favor of 
or against either party to this proceeding. Moreover, such 
allegations are belied by the procedural history of this proceeding 
and the safeguards explicit in the Administrative Procedures Act. 

Mother' s Kitchen did raise the issue of bias in its protest of 
Proposed Agency Action Order No . PSC-97-1133-FOF-GU, issued 
September 29, 1997. With due regard for this allegation, staff 
recommended that this matter be referred to the Division of 
Administrative Hearings , so that the evidentiary hearing could be 
conducted by a neutral Administrative Law Judge, not employed by or 
associated with this agency . Staff's memorandum reflecting this 
action is attached to this Recommendation as Attachment C. 

The evidentiary hearing was conducted by an Administrative Law 
Judge, assigned by the Division of Administrative Hearings. The 
matter was vigorously litigated by Mother's Kitchen and FPUC . Both 
parties conducted extensive discovery. Over t wo full days of 
hearing, both parties offered ext ensive testimony and numerous 
exhibits. Both parties submitted Proposed Recommended Orders . The 
ALJ then issued his Recommended Order, which was based on extensive 
consideration of the evidence and argument of both Mother1 s Kitchen 
and Florida Public Utilities Company . As previously discussed in 
Issue 1, an agency has extremely limited authority to overrule the 
findings of fact made by and Administrative Law Judge. In the 
1 ~stant case , those findings of fact were adopted in full by the 
agency. Further, as provided by Section 120.57, Florida Statutes, 
~ he attorney who represented the Commission at the hearing had no 
involvement in either the presentation t Q the Comm~ssion of the 
Recommended Order, or the issuance of the Final Order. 
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Much of Mother ' s Kitchen Motion for Reconsideration discusses 
actions which took place before the protest of the PAA Order . A 
formal proceeding pursuant to Chapter 120, Florida Statc tes, is a 
de novo proceeding. The Commission's decision may only be based on 
the record before the Administrative Law Judge. Mother ' s Kitchen 
disputes the findings made by the Administrative Law Judge. 
However, Mother ' s Kitchen has not shown that those findings were 
not based on competent substantial evidence. As such , Mother ' s 
Kitchen has not made the showing necessarv to grant a motion for 
Reconsideration . Further, Mother's Kitchen has not shown error in 
the Commission's decision to grant FPUC's motions to strike. 

For the first time, FPUC argues that equitable circumstances 
prevented the timely filing of its exceptions, specifically, the 
ill health of it ' s qualified representative in late June, when the 
exceptions were due. Staff does not find this argument credible. 
In its post hearing filings made June 29 , 1998, July 24, 1998, and 
August 11, 1998, Mother's Kitchen repeatedly insisted that its 
filings were timely. No mention of any illness is found until after 
staff analyzed the issue of equitable circumstances in its Augus t 
24 , 1998, Recommendation. 

The purpose of a motion for reconsideration is to bring to the 
attention of the agency some matter which it overlooked or failed 
to consider when it rendered its Order. Diamond Cab Co. y. King , 
146 So.2d 889 (Fla . 1962). The mere fact that a party disagrees 
with the Order is not a basis for rearguing the case . Id· Nor is 
reweighing the evidence a sufficient basis for reconsideration. 
State y. Green, 104 So.2d 817 (Fla . 1st DCA 1958). 

Mother's Kitchen's Motion For Reconsideration 
demonstrate mistake, inadvertence, or some matter 
Commission overlooked or failed to consider when the 
rendered the Order. Therefore, staff recommends that 
for reconsideration be denied. 
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ISSUB 3: Should this docket be closed? 

RICOHMBNDATIQI: The docket should be closed after the time for 
fil i ng an appeal has r un. 

stArr AHILXSIS: The docket should be closed 32 days after issuance 
of the order, to allow the time for filing an appeal to run. 
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~~ AI! 

BEFORE THE FLORIDA PUBLIC SERVICE COMISSION ORIGINN.· 

IN REI 
COMPLAINT Of ~THER'S KITCHEN 
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Mil~ P\a.rc llrtL IT lEI CCJI'Mf 
.......... at 
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COB a, ne ea..u • ..,.,., ft:mu'' KtTOU Lm., ,.., ......., ICM 

THE fLOIIDA PuJLit SERVICE COMMISSION TO RECONIIDrR IT'S ORDER 

ISSUED ON S!PTE~R 22, 1998, DENYINI COMPLAINANT'S C~LAINT. 

ANJ) AI IROUNDI FOR IUCH MOULD SUMIT THE POLLOWINII 

C&SE.B&U6BOUifD 

ON SEpTENIER 16TH 1996, ~THER'I KITCHEN LTD, FILED A 

COMPLAINT WITH THE fLORIDA PUILIC SERVICE CONMISIION, DIVISION 

OF CONIUMER AIFAIRI AIAINST THE fLORIDA PUILIC UTILITIES (O"PANY 

ALLEIINI DESPITE NAliNI DEPOSIT PAYMENTS AND PAYMENTS FOR SERVIC 

AS HAD llEN REQUIITID IY fLORIDA PUILIC UTILITIES (ONPANY(fPUC) 

EMPLOYEE DIANE KErTT, THI FPUC's SAMFORD OFFICE AANA'ERI FPUC 

HAD EN!AIED IN A PRACTICE OF SYSTE~TIC TURN OPFI OF SERVICE AND 

Q -"""-4f---NWARRUTEit REFUSAL Of SERYICE TO THE (O..,LAINANT'I IUIINESS. 

\FA-- ON SEPTENIER 11, 1998 IN RESPONSE TO SPECIFIC QUESTIONS IY 

\PP 60NIUMER AIFAIRI REPRIIENTATIVE ftoTHER'I KITCHEN LTD, PROVIDED 

'AF I 'OLLOW UP 1-0R~TION RUARDINI THE (OttPLAINT, 
:Mu __ 
~ IN LAT! 1996 AND !AlLY 1997, cpu( PROVIDED THE PUBLIC 

AQ ) Suvrce CONMrllroet wnH &EYIRAL oocuMNTS unnro CRONOLO&Y oF 

EQ I**SERVICI POR ~THER'I KITCH!NI ALONI WITH OTHER DOCUMENTS PUR-

IN :!l}oRTID TO II TRUTHI'UL AND IXACT ACCOUNT RICORDI AND FACTUAL 

·PC EVENTS CCMICERNI Nl THlll IWd)L I Nt Of THE ACCOUNT Of' ~THER' S 

'CH KITCHIN. 
!C ..L 0.. SIPTINIII 29, 1997, DUPITI CONLAINANT DIIPLAYINI lOTH 

/AS-__pGCUMNTATICMt AND L 1'12 ACCOUNT CLURL Y IHOWINI THE DOCUMENTS AND 
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VERIAL AISEIT1011 Of fPUC AND IT'S REPRESENTATIVES TO IE IN 

ERROR. fLAMeD MD fALl!. PSC's STU, TOOl A IIAI MD ILMT!D 

POSTURE AIAIUl , .. to.lAINMT AU ARIITRARILY IUUID A 
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INti FOI AIII ..... NT OP All ADftUUITRATIVE LAw JuDIE. 

COMPLAINANT IN WHAT WAI TEI~D TO II A Dl NOVO PROCEEDING 

IY THE ADNJNitTIATIV! LAw JuoiE1 WENT AIOUT DISPLAYING FURTHER 

FLAWI IN fPUC't POIITIOII. IIYIL WU. IIITO THE PIOCUII PSC ITAff 

CHOII TO IIITU.IK1 Nla IIAt ~ AMTID POIITIOIII IIITO THI ,... ............. 
fVIM~I M THE IIAI UD ILAIITED POIITiotl 
OP PIC I ITAff CAll IE Df**ITRAT!D IY RE
VIEW Of ntf UCOl9• WMU!IN THROUIHOUT THE 
WHOLI PROCIII, IT I REPRIIINTATIV! AIKED 
OIILY 0111 OUESTIOI IN HEARIN.J, WHILE UPOUIINI 

IT'S PREVIOUS liAS CCMICLUSIOIIS 011 THE RECORD. 
D!IPITI NUMEROUS IHOWINII THAT DOCUMNTS 
YILSTAT!MEIITS PIEVlOUILY MAD! TO STAff IY 
fPUt WIRE FLAWED, FALSE MD NIIIEPRESENTED. 
YET STAFF'S COUIIIEL DliD NOT PUT FOUH ONE 
QUEST "I OR COMENT UOUT THAT FACT • 

THE ~INISTIATIYE LAw JuDIE, AT THE uRtiNt oF PSC couNsEL 

AND fPUC'I COUNIEL WRONIFULLY AND ARBITRARILY DENYED COMPLAINANT 

THE IISKT TO EWTU IIITO EVIDENCE THE DOCUMNTI CONCOCTED IY FPUC 

IN 1996 AND 1997 WHICH W!RI DIRECTLY OPPOSED TO THE DOCUMENTS 

CREATED IY Tli£N IN LAT! 1997 AND 1998 AND WHICH WUE NOW IEIN& 

OFFERED AI OF'lCIAL RECORD OF AN ACCOUNT ESTAIL I SHED IN 1996. 
A CLEAR VIOLATION OF EITAILIIHED LAWI WHICH REQUIRES THE USE Of 

ACTUAL DOCUNI!JJTS CREATED AT THE TINE OfF EVENT RATHER THAN SOME 

SELf IERVINI DOCUNINT ClEATED TWO YEARS LATER. 

THC AoeiNISTRATIVE LAw .JuNE, Ar THE UliiNI a. PSC couN· 

SEL MD FPtJC'a COUNIIL , ._OIIVULLY AND ARIITUAILY DENYED THE 

COftPUIIWIT1 1 INTRODUCTION OF EVIDENCE MD EXHIIITS WHICH SHOWED 

Tttl fALIITY Ofl IWOIN TIITINOMY Y FPUC"s WITNEIIU. WHILE 

TOTALLY IINCMtiN. AJ*IIIIOII ON THE PART M fPUC WITNUII THAT 

WHILE HOLDINe COIWEIIATIOIII WITH HIS ATTORNEY THEY f OIUIJLATED 

IEIPONIEI WHICH WEI£ COIITIAIY TO THE RECCHtD. 

(2) 
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THIS CONCLUDED WITH A REC~NDED ORDER BEING ISSUED BY 

THE ADNINISTIATIVE lAW JUDIE ON JUNE 11, 1998 AfTER HEARIN&S 

I!INI HAD ON APRIL!, 1998 IY VIDEO TELECON,IRENCE IETW!EN 

ORLANDO, fLORIDA AND TALLAHASSEE, fLORIDA AND IN SANPOID, 

FLORIDA 01 RAacH ~. 1998. THE RECOMMENDED ORDER , RECOMMENDING 

FPUC ACTED IN COflllliMCE WITH Pua1c SERVICE COMIUION Ruus 

AIID SHOULD NOT II REQUIRED TO PROVIDt A RIPUND Of ANY PAU Of 

THE DEPOSIT OR PAYMENTS MADE fOI SERVICE OR fEEl ON THIS ACCOUNT 

Sutet THE ENTRY OF THE RECOMENDED OtiDER THE PARTIES DID 

THE 'OLLOWIHI 
A) Ole Julie 26TH 1991, IIDTH!R's KaTe•• fiLED n's ucEn

IOIIS TO THE AI.J'S RECOMENDED OlDeR IY fOLLOWINI THE EXACT 

INITRUCTIOII FlOtt THE AI.J AT THI COICLUIION CW Hll RECOMMENDED 

OlDER. 
•PARTIEI IHOULD fiLE AIY EXCEPTIOIII 

WITH THE AGENCY ~AVIMI fiNAL ORDER 
OlDER AUTHORITY, 

ALTHOUIH COfllllAIRAIIT'I REPRESENTATIVE WAS SERIOUSLY 

IU., WITH A CARDIAC COIDITICMU CONtLAINAIIT M!MIUS OM JUNE 25, 

1998 OYERNIIHTED IT'S OIJECTIOIII AND EXCEPTIONS TOt 

AI.J's CLERK OffiCE WITH THE U.S, POSTAL SERVICE SHOWING 

DELIVERY ON THE ftORNIIII Of THE 26TH, 

AND, 
fLORIDA PuJLIC SERVICE CGMMISSION(A&ENCY HAVINI fiNAl 

ORDER AUTHOI1TY) TtdtOUIH IT' I PURPORTED COUNSEL Of UCORD AS 

PUT FORTH IN THE ADNINIITRATIV£ PROCEEDINII, Na. KEATINI. U.S. 

POSTAL SERVICE SHOWS DELIVERY MOE 01 THE ftORNINI Of THE 26TH, 

UNLIKE INITRUCTIONI FROII THE AI.J's OffiCE DEII&NATING 

HIS CLERK'S OflfiC! liTE IY ADDRUI AJfD TELEPHONE NUQER, No 

MTIRIAL EV!:R PROVIDlD IY THE PSC 01 IT1 1 REPRESENTATIVES SHOWED 

A •CLERK• ~IllATION. fURTH!lMOIE IF ICEATINI II THE LEGAL 

R!PRU!NTATIV! CW THE P$C IN THII ACTI'ltll THIN CANNONS Of LAW 

nAIDATI ANY CORR!IPONDINCI fOR THE PSC IN LEIAL PROCEEDINII 

NUIT II DIRECTED TO COUIIIIL. T~---~--.,. I'!ATIH II 

D&&._T. PS£1 
CoNPlAtaAMT'S EXCIPTIONI WtRE TI~LY f iLED. 

8) 0. JuNe 29, 1991 AlTER PSC RIPRIIENTATIVE HAD IN IT' 

IT' I POIIIIIION ~AINAKT'I EXCEPTIOIII 'OR THREE DAY! . PSC 

(3) 
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REPRUENTATIV! THIN PLACED IT IN THE RECORD AS BEING FILED ON 

JUNE 29, 1998, A COMPLETE AND OPENLY liAS ASSERTION AS HE HAD 

IT IN Hll POIIIIIIOM ,OR THREE DAYS, 

C) 0. JuLy 2, 1998 FPUC cERTIPI!D IT MAILED To Co"'LAINANT 

IT'S ~TION TO STRIKE COMPLAINANT'S EXCEPTIONS CLAININQ EXCEPT

IONS WERE UNIINELY 'ILED. IN IT't ~TION fPUC CITED THE DATE IT 

RECEIVID THE lXCEPTIOiel IY RUULU MILl WHICH WAS A FEW DAYS 

LATER THAI THI OVIRNIIHT DeLIVERY TO THE AlJ•. CLERK AND "-• 

KEATINI, UTE RECEIPT WHILE IT SHOULD IE DULY NOTED, WHEN CAUSE 

IS THE PER,~E Of THE U.S, POSTAL SERVICE CAN NOT IE AFFIXED 

TO COfi'I.AIIIM'Tt 
0), 0. JuLY I, 1~1 fPUC FILED A REIPOMII TO ~THER's 

KITCHEN ExCEPTIONII AIIERTINI THE AlJ's FINDINII WERE SUPPORTED 

IY CON'UENT IUIITANTIAL EVIDeNCE AND THAT ~THER'I KITCHEN 

FAILID IN IT'I El~lll TO DIMONITRATI 0'HIRWIII, 

E>. 0.. JuLy 11, 1991 COMPLAINANT FILED A RESPONSE TO FPUC' 

~TION TO STRIKE OP JuLy 2, 1998, COMPLAINANT ASSERTS IN =r 's 
REIPOWIE THAT fPUC WHILE CERTIPYINI THAT IT'I ~TION TO STRIKE 

WAS IERVID IY MIL DfLIVIRY OM JuLy 2, 19981 THE ENVELOPE IN 

WHICH IT WAI CONTAINED DISPLAYED A POI'T MARl OF JULY 3, 1998 AND 

THAT JuLy J teAl A fiiDAY PRIOR TO JULY. If A NATIC*AL ~IDAY WITH 

THAT DAY OCCURRINt ON A SATURDAY, IT IS COMMON lNOWLEDtE THAT 

THE POITAL SERVICE HAD ADVISED THAT THEY WOULD IE SHUT DOWN ON 

MONDAY JULY 6TH TO OIIERVE THAT HOLIDAY. IT WAI FOR THOSE REASON 

THAT THE JuLy 2, DATE II NOT A FACTUAL SERVICE DATE AND THEACTU

AL RECEIPT DATE Of THAT floTION WAS ON OR AIOUT THE 8TH OF JULY • 

THUS CREATIMI AI INIUfFICENCY Of PROCESI. fPUC lNEW OR SHOULD 

HAVI IUIOW TMAT TH1 PAIHION IN WHICH THEY AnEN'TED TO FILE 

THEIR MTIOM *M.D CUATE AN UNFAIR AND UNJUIT MANIPULATION OF 

THE TIRE REQUIRE~NTI, AID ACTUAL Tl~ OP RECIIPT MOULD EXCEED 

THE ALLOTTeD FlY! DAY MILI"I INLARUME"T • 

~~l-X•-!II11L~-LIIC~-Co. 817 F. 2D 1559 

lf~~f'J~~~~;=t'$;;ao 
VITHRIIARDt TO IOUITTOLI TOLLINI OP TIM, ADDRUIEI 
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THE DOCTRINE Of EQUITAIL! TOLLINI SERVES TO AMELIORATE HARSH 

R~IULTI THAT IONETJ~I fLOW FROM A STRICT, LITERALISTIC CON· 

STIUCTIO. AID AIPLICATION Of ADNINIITRATIV! TIMe LIMITS CONTAIN!b 

IN ITATUTEI AND IULEI WHEIEAI TOLLINI NAY Alii£ OUT OF A 

IROAD£1 RAMIE Of EVENT I • 

COttPLAUWIT'I ltEIPOII£ WITHIN THI IIOADEI SCOPE AND MIS

REPRES!NTATJO. IY fPUC Of ACTUAL IIIVICEI WAI TI~LY 'ILED. 

ADDITICMW.LY DIIPITI STAff TWYIH TO MAl! THE IIAI MD DELIIER

AT!LY FALl! AIIEITION THAT 'ILINI OCCUltED ON JuLy 241 THE 

RUPONIE WAS IN THe KAIIDI Of TH! PSC TWO DAYI PilOt TO THAT 

AIIEITION. 
f). ON JuLy 21, 1991, FPUC ,ILED A RoTION TO STillE 

PtTITIOIIR's RtiPONI! To FPUC'1 JuLy 2 RoTION TO STtll£ CLAIMINt 

TM1 IEII'OIII SHOULD HAVE IUN "UD NO LATU THAI JULy 14, 1998. 

fPUC ALIO CLAIMD THAT T .. PUADINI CONTAINI DOCUNNTI AND ltEF£111 

TO DOCU .. UTS NOT IN THe I! COlD • 
6>. ON Autun 11, 1998 RoTHEI't KITCHEN 'ILED A ,LEADING 

TITLED to..PLAIMANT 1 1 REIPONIE TO RESPONDENT'S ~TION TO STRIKE 

PETITIOIEI'I RESPONSE. ftoTHEt'l KITCHEN IN THII PLEADINI RE

AIIEIT!D THAT THE POIT HIAIINI 'ILINII WUE TIMLY AND THAT 

ALL DOCUMENTS AND IEFEIENCEI CONTAINED THEREIN WERE INDEED FROM 

DOCUMENTATION AND V!IIAL AIIEITIONS ENTERED IY fPUC DURINI THE 

COUIII OP THIS PIOCUDUII. 
H). 0. AutUIT 31, 1998 NGTH!t'l KITCHE~ AfTER RECEIVIN& 

SHOtT NOTICE 011 TH! PROPOSED COMUIION HEAJINI AND DUE TO IT'S 

REPRESENTATIVE ITILL llt•l ILL AND UNAILE TO TIAVELI IVIMITTED 

IT'I •aAII!i....,._ TO TMI IIAI AID UITIJITIOULLY "11-

LEADI-~ P'L.ACID IIIlO T• ncou.., STur. THIS 

PLIADINI W~AIIID 01 lltuiiTED TO II MADIA PAIT 0' THE RICORD 

IHOWINI CottPLAJIWIT1 1 OPPOIITIOII TO THf RECO..NDATIONS PUT FORTf4 

IY ITAfF MD WAS NOT AN ATT! .. T AT M E,_,AITI COMUNICATIOU 

AI ITAPr PUT FORTH. 
J), 0. SIPTEMIII 22, 1998 THl PSC IIIUID AN OIDEI DINYINI 

COfiPLAIIIT. ADoPTUie T,. ALJ'a RtcOMMIIDID O.D1t1 &IAIITINI FPUC's 

Ron011 ro Snru Of JuLy 2, 1998• 61tANTIMI FPUC's ftoTION TO 

STtiKI PITtTIONII'I RIIPONII AND OIVIATIMI THI NlfD TO ADDRESS 

(5) 
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~THER'S KITCHEN EXCEPTIONS, 

BEQU£SI.EOI.BECOISUlEBAI101 

PURSUANT TO RULIMI IM eutL11Hlii.8CIQUI,C£.11,£.Va 

v~lca:Davla.eviLlcaxla~a.l"•' 7&2 F. 2D 557, 561 <7rH c ••• 
1985) IM WHICH IT II .. LD THAT floTJOtfS FOR RICOtfiiDUATIONI 

GENERALLY IEIVE A FUIICTIOII DEIIUED IOLELY TO CORRECT IUIUFUT 

EIIORI Qf L.- CHI PACT OR TO PREI!MT NE~Y DISCOVERED EVIDENCE, 

PAr••••R hecOM PltOHRTJU THREI LTD. PAITNUIHIP v. 

MoiiL OtL eo.,., 902 F. $upp, 1514, 1521 <N.D. FLA. 1995)1 HOLDS 

THAT A MOTIOII FOR ltEC0.11DEUTIOfl SHOULD RAilE MIW liSUU, 

1. ,.. l~l!f ,. TIIIOUtMOUT n& ................. 

Mmlt c.lu111Mt' Ml .T PCMtlM A&.UIATIOIII IUOII T .. Alliq 

WITN filM. -· Alfl.lln(fiSC) ClAifll•t IIAt, DIICIIfiiNATIOtl • 

Alta .. IIIDIIIUTAliOL UCULLY MTIVAnD 011 Till PAilf 011 n'f 

ITAI"• THE OILY ADDIIEIIUII Qf THtl lilliE IY THI COMIIIIOW CME 

IN ntf WAY 0# COMMIT DUIIII A fULL COIIUSIIOI HfAIJNI HREIN 

COMPLAINAIITI W!RE TOLD TO CO-<WEIATE WITH STAFF MD THAT STAFF 

WAS THERE TO HELP COMPLAINANTS, IN fACT STAFF HAl MOilED AIAINST 

CO..,LAINAIITI FlOtt THI HIIMIIH, THI OM.Y IEQLAIIC! Of FAIINESI 

CAME WHEW STAFF ~OYEE RAIPIEIRY WAS A PAIT Ofl THE PltOCEIS AND 

HE WAS QUICKLY IEMOVID FltOte All ACTIVE ltOLE, 

STAIP HAI- COWJIIUM.L Y IIIIOIID WIOHDOIH 011 THE PUT 

OP FPUC AIID ........... IUTATJOflt KFOII T .. CoMIIIIOII TO AID 

FPUC. 
EVIDENCE OP THIS IIAI AND DISCitiMINATORY ACTION IS 

D£JIIOIIITIATI!D AI FOLLOWII 

(A) , .... IISUI! Qf OI IIINAL DEPOSIT WAS .. OUIHT UP, fPUC WAS 

THEN ARD IT~LL II UIAILI TO PIO~E DOCUMENTS TO SUIITANCUATE 

THEil COIITE.TIM OP 8YID OPENINI THI ACCOUNT I OUU IN HIS NAME. 

•tiNCE THI COMIIIIOM ltULII CALL ,01 

CIEATIOI OF A CEITI,ICATE OP DEPOSIT 

TO COVII JUIT IUCH A. !VINT, ITAfP DID 

NOT All 'PUC TO PRODUCE IUCH CERTIFICATE, 

WHICH MY UAIOIAIC.! IMV!ITIIATOI 01 fACT 

PIIIDII WOULD HAVI DOIII, IMSTIAD STAPP AilED 

COIIPLAINAIIfl, 10M Old THEY ~~ NOT CHAitiED 

WITH I!IULATINI, TO PIOVEJT, 

(6) 
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VHfM PROVEN IY lOTH AISEMCE OF ANY SUCH CERTIFICATE AND 

SWORN T!ITIMOMY PION 8YRD THAT THE ACCOUNT WAI ESTABLISHED FOR 

THE PARTJIEISHIP, 
. . 

•:, aeo• TO 1- 1111• Vloe.:ATI-
11- A Y_.AL IICMY&_.TI. THAT f"" COMITT'lD NO YIOLATICM. 

SoMTHIMI N!1Y UUIAI IIAIOMAIU '111011 .ou&.D MOT DO IN THE fACE 

Of SUCH ILAII .. AIPAIIMT fACT,( I JTHII A CIITifiCATI WAI MADf AI 

REQUIRED IY iUL! 01 A RUL! WAI VIOLATED IY MOT PIODUCINI ITI TH! 

AII£11CE 01 IUCH A CIITJfiCATte MD "uc ' fAILURE TO PRODUCE IT 

WMEII ltiMITll UAVI 110. lOOft fOil MY OTHfl ~OIICLUIION, THAll THEY 

VIOLATED TH! aULI IY NOT IIIUIMI ITo 

WHY WAI THII MOT 001111 STAff INT!WTIOMALLY AND IW.ICOUSLY HAD Alii 

OPEN AID COITINUIMI IIAI TOWAlDI THE C~LAIMAMTI, 

(a). WHIM ITAIP WAI PltiiiiiTID WITH A IICIIPT CLEARLY SHOW-

INI THAT FPUC HAD DELIIIIATILY PUT fORTH fALSI MD MIILUDINI 

INFOIMATION IN THEIR OffiCIAL CRONOLOIICAL HIITORY OF THE ACCOUNT • 

RfQUUTfD IY ITAff, 
•nuf DID NOT OUUTION WHY THEIR RECORDI 

COin'AUtiD fALSI UWORMATJOMI WHEN CHARIED 
WITH E~IURINI UTILITY RECOIDI IE C~LETE 
AND ACCUIATI I THIY INITEADTRI!D TO AID 
,UC ltl COftiH UP WITH All EXPLANATION. 
DESPITE THU! IEIN8 NO DOCUIIENTATION TO 
IUfiPOIT TH! VEIIAL EXPLAIIATIOII FPUC AND 
STAff CANE UP. ITAfP PUT IT fOITH AI TRUTH 
IN IT'I R!COMMEWDATIONII DESPITE C~LAINANT 
SHOWJNI IY WAY Of DOCU~NTI OBTAINED FROM 
fPUC I IECOIII THAT THE IR VERIAL ASSERTIONS 
Wll &MTIUf • 

STILL STAff DID NOT P!lfOM Nf JNDEPTH INVEITIUTION NOR QUEITIOI4 

THE OIVIOUI DIICRIPANCYI ITAff DID HOWEVER IN THE FACE OF SUCH 

AN OIVIOUI ATTEMPT AT MIII!PREIENTATION IY FPUCI ITAIF ISSUED A 

RECOMMEIIIDATIOI THAT fPUC DID NOT VIOLATE ANY RULU. Sot.ITHINI 

NO PRUDENT Olt RIAIONAIL! PUIOM WOULD HAVE DONI. 

NHYI HCAUIE ITAIP IMT!NTIONALLY AND NALICOUILY HAD AN OPEN A.ND 

COifTIIIUIIII IIAI AIAINIT THE COift.AJNT:, 

(c). MNI1 STAff WAI PRtiiMTED WITH All AIIERTION IY FPUC 

IN RAICH 1997 THAT THI lEASON TH!Y REfUIID TO LEAVE SERVICE ON 

WH!N PAIDI WAI DUE TO C~AINANTI I!FUIINI TO PAY S200.00 FOI 

A REPAII 011 DI.'ICTIVI EQUIPMNTI WHILE A.DMiniNI THE , E WAI 

(]) 
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SERVICAILE EQUIP~NT STILL PRESENT, ONLY LATER TO AllERT THAT 

REASON THEY IEfUIED IIIYICI WAS DUE TO IEFUSAL TO SIGN A GHOST 

LIKE *Hilt OlDER, WHJCM .VII EXISTEDI AND WHEN ASKED TO PRODUCE 

IT FPUC COULD NOTI FINALLY ALTERING THEIR STANCE ON THIS ISSUE 

BY AFTER HOUDINI A RIETINI WITH COUNSEL THEY DECIDED THE REASON 

WAS DUE TO A RIMER OP THE IUSIN£11 Rill •IRRATICMIAL •, 

DESPITE fPlJC IIYINI THIEl SIPIRATE ACCOUNTS ON THREE DifFERENT 

OCCASSICMISI STAPf CHOIE TO IINORE THE fACT THAT If ONE IS TRUE 

AI fPUC PUT fOITH TMI OTMEII *'IT IE L lEI. 

$TAP, DID NOT IUIITICNI rPUC AI TO WHY THIY NUl CONCOCTihw VARIE~ 

AND DIVERSE IIAIOII WHIM 011 WAI IUCC!IIfULLY REIUTT!D. STAf' 

INSTEAD CHOSE TO WILLINGLY EXCEPT AJIID AID fPIJC IN PUTTlNI FORTH 

THE FALIE AISUTICMIS, 

Vtfy, BECAUSE ITAff HAD M Of'EN N1D CCMITINUINI liAS TOWARDS CoM

PLAINAJIITS, 

(D), WHEN STAff WAS PRESENTED WITH THE FACT THAT FPUC's 

REPRESENTATIVE KEITT TESTIFIED UNDEI OATHI THAT SHE PLACED S290 
IN PETTY CASH AND fOitoT AIOUT IT IHITIL THE NEXT TIM SHE ENTER

ED PETTY CASH AT WHICH TIME SHE TOOK IT AND COMBINED IT WITH 

ANOTHER PAYMNT TO CREATE THe 1500 PLUS SHOWN CNI THEIR RECORDSI 

AND FPUC's OMI DOCUMNTS SHOWED THIS TO IE A LIEI WHEN PETTY CASH 

RECORDS SHOWED KEITT ENTERED THE PETTY CASH ON AT EACH TWO 

SEPERATE OCCAISIONS AfTER THE DATE OF THE $290 RECEIPT AND DAYS 

PRIOR TO THE 1500 PLUS ENTRY AND NO RECEIPT WAS ISSUED OR RECORD1 

MADE, STAff STILL INTENTIONALLY AND MALICOUSLY MAINTAINED KEITT' 

ASSERTIOIII WERE TRUEI EYE" WHffl fPtJC's OWII DOCUMNTATION SHOWED 

fUifWABitrfatSRYJKI! AID REAIOtlAILI! 1PERION WOULD HAVE AT 

HoWEVER, STAff IIOT OtiLY DID NOT GUUTION IT JUT AIDED FPUC N 

THE fURTHEIAICE Of THIS LIE. 

WHY 1 IECAUIE iTAff HAD AN OfiE" AND CONTINUI"I liAS TOWARDS rHE 

CON'LA INAMTI. 

(!), IN THE HANDLINI Ofl CO.LAIINANTI' UCI!PT IONI AND ALL 

Of THE floTICMII THAT fOLLOWDI ITAJP fiOR AJIIY OTHER MEMER Of THE 

PSC ADVIIED (QWLAIIIAMTI OP THE DU IMATICNI OP A CLERK'S OfFICE 

(8) 
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FOR CORRESPONDENCE TO THE PSC POST HEARING, INSTEAD THE ONLY 

"EANS FOR FORWARDING DOCUMENTATION FOR THE PSC EYER ESPOUSED 

DURING THE ADNINISTRATIVE HEARING PROCESSJ WAS THROUQH OF 

APPIARIMCI Of KIATINI AI COUNSEL FOR PSC AND Al~ CORRESPONDENCE 

WAS TO II DIRICTID THIOUIH HI"' STAI' KNEW OR SHOULD HAVE KNOWN 

FROM THE TEXT Of THE PLEADINII THAT COMPLAINAMTI Will LULLID INTO 

THE POIITION Of IY IENDINI DOCUMENTS TO THE PSC'a COUNSEL THEY 

WERE INDEED SINDINI THEN TO THE PSC, STAPP IN IT'S RECOMM!ND~ 

AllONS AllERT UNTIM!LIIIII AMD LIST SPICIPIC DATil Of RECEIPT 

Of THE PLEADINISI HOWEVER IT AND IT'S REPRESENTATIVES HELD ONTO 

TH£ PLEADINII POll TWO AP THaU DAYI IUORE ACIUlOttUDtiNt RECEIPT 

IN EFFORTI TO AID fPUC IN ATTE"'TS TO AVOID HAYIMI TO ADDRESS 

THE £XCEPTIONI IEFORE THE COMIIIION, STAFF ~SO CHOSE TO NOT 

ADDR£11 THE ISSUE Of THE COMPLAINANTS REPRESENTATIVE'S ILLNESS 

AND EIPOUSINI OU~IPICATIOMS POR THE QUALIFIED REPREIENTATIYEJ 

WHIL! FAILINI TO MITIOM THAT C~AINMT HAD ITATED IN PRIOR 

PLEADINI THAT THE REPRESENTATIVE'S IL~NIII HAD CAUSED THE OTHER 

MEMBERS WHO MERE NOT OU~IFIED REPREIENTATIYEI TO TRY AND 

RESPOND TO THE PLEAD I Nil, JuiT AS WE DO SO NOW • 

WHY DID STAFF HOLD ONTO THE PLEADINtl FOR TWO AND THREE DAYS 

IEFORE FORIW.LY ACIUIO-.LEDtllll THEIR RECEIPTI IECAUIE STAFF HAD 

All OPEN AND CONTIMUINI IIAI AIAIIIIT THE COMPLAINANTS, 

WHILE THE ISSUES PUT FORTH IN THE AIOYE DOU MOT CON

STITUTE AL~ Of THE INAPPROPRIATE IIAI IAIED ACTIONS ON THE PART 

OF STAFFI THEY DO DEMONSTRATE AM UNREAIONAILENEII APP~IED TO 

THEIR tWIDLINI Of THIS MATTER AND THEIR WILLINUUI TO INJECT 

TROSE IIAI ACTIONS INTO THE OfFICIAL PROCEEDINtl IN THIS MATTER, 

THEREFOREI SINCE STAff REPRESENTATIVE KEATINt, WHO PART

ICIPATED IN PRE HEAI INI CONFERENCES AND PRE ADNINIITRATJYE HEAA

INt RECONM!~IONI I Y ITAIFI Hll PRESENT AND CONTACT WITH THE 

ADNINIITRATIVE LAW JUDII!I AFTER COMP~AINMTI HAD VOICED CLAI"S 

Of liAS lASED ON RACE WAI NOT APPROPRIATE AND LEIALLY WRONio 

THE INPUT AJID EVALUATION fW EVIDeNCE AND EVENTS UD THE 

O''ERIMI OP REC~NDATIONS(WHICH THE COMMIII JOM APPARENTLY 

FOLLOWD) WERE LIKEWISE l!IALLY WRONt. 
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ja nE lflf'NtriM.L Y C'l A aurT, *Slat OR NEJfCf WITH F 1,_ ORDER 

~ITYI POIIlal .. ~IIILITY Felt IEl!MINI .. nE Rt4iKTS CE A PARTY 

OR IIEAVI .. DI8VTED fACTIIEn&N nG fiNtriES IS IIAISC, l*T CXJUIIT, MSTER 

OR NIBCY UT AIDESS SUCH M.LEtATIOM NIOR lO COMTUIII. nE fiCTfUIUNG 

PAOCESS. SrAFF,.,,.... 1HBI nE PSC DENJEWD CclluJNMTS C'l lHEJR IH 

PROCUI RIIHrle 

Te • ,; ..a-ca 1111 liM • Dlaua•_., ACTIONS ftJST ----. . 
..... M C:W ICIAL uei!UTIOM 1'0 M Clln'IMYI IOVIC! aJI PlEADINGS 

OM M au I fl .all» fell M ~ a.TIMU IEIIVIC! OM M ~. 
Snu EWIC! IN MME • M PSC ,_... n's ~ NIOR TO FILING 

I'Dil.IIIE Ccllu1..,.' EaPfiCM UT IE AIDE-.D ,_ fA[' S lOTIONS TO 

mttiCE IIBIID AI fiiDOI' • 

Ctllut..,.. CIIJECTED Cll M IIIECXIID lO M M.J's AL&Jifl• FfOC TO 
ENTEI lff!O lVlDBIC! AS A 1IU CDII art aJI II:JlUif E\UJI, A DDCI.NJfr CXJt

PLEl'ED ,., FGIIU11D A 'tiM 1U nG Y!MI MilD M fiCTI ,., TO M M..J 
AEFUII .. 1'0 M.LOW 1H! EJf1'IY 11110 lVIDBIC! DOCLIUTI QllfiLE1U) AT M Tlf!E 

OF THE EVENTS fiUR,ORTED TO IE A TRUE CRONOLOIY OP ACCOUNT EVENTS 

DURIN& CROll EXAMINATION Of THE fiARTY CLAIMINI TO HAVE MADE lOTH 

SETS Of OOCUI"ENTI. 11'1 1M) THE AlJ WRONifut.LY D£NY!D COMPLAINANTS 
RliHT TO IMPEACH TH! WITNESI, 

THE AlJ LIKEWISE REfUifD TO ALLOW CERTAIN QUESTIONS TO 
WITNEIIEI WHICH WOULD SHOW CAUSE TO DISBELEIVE THE WITNESSES 

DURINI CROll EXAMINATION AND IN PRE-TRIAL ,ROCEEDJNIII W.ONI• 

FULLY DffiYINI COitPLAINAfiTI RIIHT TO I"'EACH THE WITNEII AJlD 
D I SCOVfUI&.E FACTS, 

THE Al.J lAVE fPtJC EXTENIIVf TIM AND LEEWAY IN THE PUTTING 

ON Of IT'S CAlf, WHJLI COitTIMUALLY LIMITINI COMPLAINANTS TIME 

FOR PUTTINI ON IT's CAll. T~ ALJ IN CONCERT WITH fPUC AND THE 
PSC AI lfiTUVENOI PUVI.NTlD COMPLA1~NTI , • .,.. !NTUINI INTO 
EV1DEIIC!, MT!RIALLY W!IIHTID AND WHICH WOULD COftnADICT fMJC 
AISERTIONI. 

C0MPt.AUWtTI' fXCE,TIONI ME FACTUAL', W!ltwr!D AND WELL 

FOUNDED I AfiD SHOULD II ADI)IIIIAIU • 

(10) 
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ATTACHMENT B (PAGE 11 OF 13) 

STAfP 11V!I PLIMTY Of PLAY TO THE 30 SOMe ODD EXHIIITS 

ENTERED IY fPUC. HOIIIV!I ITAIIP MD THf Al.J CHOIE TO JUOIE 

THE fACT THAT THI NAJOIITY OP IUCH EXHIIITI Wfll CONPUTEI lEN

CRATED DOCUMIITI CIIAT!D II 1997 AND 19911 MOT ACTUAL DOCUMUTS 

ClEATeD II 1996 IMHtlll THI TIME CW SUCH EVEttT • 

A/ty OOCW.MT ATTE .. T!D TO N EITEIED INTO EVIDENCE WHICH 

WAI ACTUALLY CIIATID AT THE TIME CW EVEIT WAI IAIIED fl~ EITRY. 

ALL 01 THI Al.J't ACTtOII UPH WHICH CWLAIIMTI ExctPT· 

IONI WUI IAIID All ACTI 01 IIV!UIIU UIOI • . 
FPUC MlttTAIIt •• n'• ftDTIOI To Sn111 PIT!TIHta'a 

~~ ntlT C:O.U..n' IIL.UDI. CDn'AI·IDOCUefrl-1&0110 

DOCI.IB'rl IG1' •• 1M! .... • ....r• FPIE't JbrrmeM ~ ICLDI ,,_, ITATDUT TO • nu. 

Aa:al»t•Y CaluiiWft' • ......., TO M HIUI- f1l ftalltDI 

Bfpwz. 111: AI cna MM ., ,., .. - IWJP fWauu r.., Lip. 

AI Cll'ID MMI tiiLD GPPa M 8 lVIDI.JIZ MD II!W 1..a M RI.Uifl_.. 
L ..... , ~ ·- .. - ..... -~ ... _ _ 

PS'a ,._.,. ,.. .. M ~ t11 11M caM,., a1 R'a 

ST/IR ..... CllfUTIGt. 1NII ..,., 5.\ID M.Lltlm- ... •18f11D 

• r••,.. • aa.e • , • ._ • .-rJCI ll 11111 .,.. 

PSC _, 1M! A.J UIE f1l M l..uf flDt INDIVIIIAI Wlnt A NDI..OSITION 

TO SH Mil CIIIIIM.. ..,..,_TI- CDTIPI(J) Ne Uf'CICiiDI SAl!.' INDIYID

WU IEI.IT/IR ...... IIIHD- M weT f1l IIAI-.a.EMTI-. 

PSC - 1M! A.J - f1l ... T MIUfY1 TO TAIWTED lfllVI' ,... ~ lfi)IYIII.W$ 

IN 1M! FCIIU.ATlCII aiTHIII OlaJI1 'Mil TAINTI. M Olaa. 

Calu1MI'I'I! M..UMn• f1l IIAI PIIIC&D M t«AAI- AI llfJIIMlUTED 

IY E»fiiiT 0. ATTAOD ta10 /111/D l~l!D ~II IY MJIOEIIZ, 

2. -., Evuea:a 

T .. 81) .... IT wtlat II HI ... Y CIITICM. TO ntll MnEII c::srmtl MCIJI) 

FPl£'1 Kim ~ICIIMT H PUCD A t2!l) PA'fMJff JllftO PinY C.. ON 

M 121M til ~ 1& _, fc.rr ~ IT &llfR: M IUf M11f'r 1110 NTTV 

CAlM AT wtlat n.. H 10IIl IT - c:ti8lB IT Wlnt MCm8 PAMiff TO fGUI\1'1 

<W 
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TO A SS'll.OO ENT1Y ON lME M:aJMr RfCXIII), f»tiiiT TtG 18011TRAllS NOT Clt.Y · 

THIS MemCIN 10. ,._., aiT IT AUG 11811111MTU 110 IUCH amtY l't KEITT 

ON~ J2nt AT M.Lo . 

CcJiuJ_,.. ..W MUffAlNED M.a. -.aNI T'tMT MY *DE M AIIUTI~ 

DEPOSIT 1M av·96 AT ICI&lT#I ••ri'I'DIZI fR[ Q.AIN lME S52l OOWY .. 

Ill! 10 THE lrlm'l WIM. AIBTION NG Alnaw ...... C:O.I• llfT'O M r:n ICE 

ON ...,.12. 
f»tlllT T.- ........-MTU l*T ~ a.oau .. 110 tiDE NEM fPlt's 

S.C. ()lrJCI- fill. 11111T ON TH! J2nt f6 -.r. C.JMI. wtMSS llST

UUIY ON lME ~Ra.o 

Tta! ., DlflllTI ... M fUllY " KElTT'I AIEITIOII Nl) ... 

lUTUIIff AT HI!Aia.. 

UMIIIT Faa~.; K'I ... IEJffATIWI ..... 1Y fOil CMATI• 

ASEtTJa. _, IEale 10 'IT lilt 11¥81 111'\MTION • 

... TMSI IEP!M11LY NG IM CXIMIIMTION 1l4! MINE GI.D tl~ Ntt 

fiiUJUff Nit ~ POiall CM.- TO IJCmT 1l4! WJIAIIlY " Ffl[' I ASRWJ

IC. NG N.LY llJiflaiT 1N! ~lilT f6 1N! CcJiulfWfl'lo 

HJt.RIE1 CcwutlWffl tCII.D -.uT M tblaua.! C.ISSICIN TO 

AECaiiiiB ryls Oalt • , • .., ,.T, 
1). <AJIIulfWffl' f.aJrTJa. W. Tlii!LY fiL!D/ Cit IM 1ME M.TOIMTI~ EGUITAILI! 

CIRC:INTMCU fiPa1EJnD TlMI!LY PILl •• 

2>. AU'slbr•• 10 Snua- IBID. 

3), URul_,.. EaPf1a. ,_ IMO lJICII IOlJMD "'IICifll.Uo 

,.,, 
14), CcJiul~ CcJiuriiT ltCIU. IUITAINEDo 

fefECTRIJ..Y SIBUT'fa) llfiS ...f:}.-v" CJc1ua lB. 
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ATTACHMENT B (PAGE 13 OF 13) 

I HElD\' CUTin 11MT A l1U AIID a.ET a1l'f f6 M ,_., •• AUM WITH 
ArrMHB1"1 .. MILED CMMIINf III!LIWIY 1'01 ICAlllml CoalY Ana.EY fat 

fA[ AT DJ1 TIDNVIW bD ~111 JD T~ MIM ml2 1HII .4:!!! 
MY f6 fk'luEt JB, 

- 26-
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State of Florida. 

DATE: Oclober 16. 1991 

ATTACHMENT C (PAGE 1 OF 1) 

·M·E-M.().R·A·N-D-U·M· 

TO: NIIIIGI fiiMr, ScW" II Ullh Coorcliala~ or~ and bpoftiaa 

raOMt Oivltioa of IApl s.mo. (K'"'II) ~ltd' Q.ve 4~ 
Oivllbl of m.ctric ... a. (DU1aaoN. Mlkia. ~> rr 
Oivbioa of eoa.- Aftlllln ('l)wtU. Pletcow) ,Eil/f-

RI: Docat No. 97036$-0U • CompiMn« of Modllr'1 K11diiD Ltd. epiDit Florida Public 
t1tiJidll ~ ,...., .... ,..,.. « ~ ot.W.. 

0a Sql I Nr 17, 1997, a a+.....ave of Mocblr'IIC.itcMs Ltd. (Mocber I Kic.cbc:n), 
a J8tDWitip. ..... lid a C"'DJJI* ...... Florida Nltic Utilldel ~ (FPUC) whb the 
Oivbioa ofCa•- AftWn. '1111 Mocblr'lltltdlc , • ...-ve beUiwd tbal FPUC bad 
lmpropldy dl•a••Clld ..w. to 1be ,...,......,I'IIIIUriiL OD s.pc.w 29, 1991, dw . 
CommillloD -.s Ontlr No. PSC-97·113)-fOF.OU, Nodce of Ptopolld AfiDC)' Actloa Order 
DIQyiDI Con.,W.• ~·· ~ dmlly ftW ill Nodc:e ofProellt. lD ita PfOCal. Mother'• 
KitcbeD aUetecl bill oa lbl J*t of ComtniMion $taft' wbo J*Udp 111 ~ iD tbe recommcndalion 
oa this comP"'" Furlblr, 1M '- ..,.._. 10 be primarily fa:luiL 

a-d oa .......... Sill«... • ...... dlil maa.r be .. ror bariDa and mm-ed 
to tbc DiviJioa or AdmiDiJiradve .......,. 

WCX/ja 
l:\970365dh.wc:k 

' 
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