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State of Florida

Public Serbice Commission

-M-E-M-0-R-A-N-D-U-M-

DATE: January 6, 1999
TO: Steve Tribble, /Director of Administration
FROM: Tim Vaccarq,'Division of Legal Services

RE: Docket No. 980287-WS - Initiation of show cause proceedings against Turkey Creek,
Inc. & Family Diner, Inc. d/b/a Turkey Creck Utilities for violation of Rule 25-30.120,
F.A.C., Regulatory Assessment Fees.

On March 30, 1998, the Commission issued Order No. PSC-98-0444-SC-WS (show cause
order), in which it ordered Turkey Creek, Inc., & Family Diner, Inc., d/b/a Turkey Creek Utilities
(Turkey Creek or utility) to show cause, in writing within 20 days, why it should not remit a
penalty and interest of $613.50 and $907.98, respectively, for failure to remit its 1993 regulatory
assessment fees. That Order further directed that Turkey Cieek immediately remit $2,454 in
delinquent 1993 regulatory assessment fees.

Turkey Creek made a subsequent offer of settlement which was declined by the
Commission in Order No. PSC-98-1085-PCO-WS, issued August 11, 1998. That Order also
modified Order No. PSC-98-0444-SC-WS to correct an error in the calculation of interest owed
by the utility and granted the utility an extra 20 days to respond to the show cause order, as
modified. The revised interest calculation was $1,202.46 at the time of the show cause order.
As of the date of the Commission’s vote to modify the show cause order, the interest amount had
risen to $1,300.62.

The utility failed to timely respond to the Order, and in accordance with the Order, the
penalty and interest were deemed assessed without further action by the Cemmission. Pursuant

RCK _____to the Order, staff made reasonable collection efforts, consisting of two certified letters requesting

AEA payment, dated October 29, 1998 and November 13, 1998. These efforts, however, were
app unsuccessful.

CAF — In light of the foregoing, we submit this matter to your office to forward the account to
CMU ____the Department of Banking and Finance, Office of the Comptroller, for further collection efforts.
cTn _ The events leading to this determination are outlined below for you convenience.

EAG ———4  Turkey Creek, Inc., & Family Diner, Inc., d/b/a Turkey Creek Utilities (Turkey Creek or
LEG utility) was a Class C utility in ‘Alachua County which provided water and wastewater
Lin = service to approximately 300 customers.

orc ____

RCH B On October 26, 1992, Turkey Creek filed an application for a grandfather certificate to
"r _*l_“’ provide water and wastewater service pursuant to Section 367.171, Florida Statutes. By
SEC L Proposed Agency Action (PAA) Order No. PSC-93-0229-FOF-WS, issued February 10,
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1993, the Commission granted Turkey Creek its water and wastewater certificates,
approved its service territory and reduced its rates to those which were in effect on the
date we received jurisdiction of Alachua County - June 30, 1992. Turkey Creek protested
the PAA order and, as a result, was never issued its certificates.

By Order No. PSC-95-1101-FOF-WS, issued September 6, 1995, in Docket No.
921098-WS, the Commission acknowledged the transfer of Turkey Creek to the City of
Alachua. By that Order, the Commission found Turkey Creek responsible for payment
of regulatory assessment fees for the period of January through September of 1993, for
a total of $2,454. The amount was estimated because the utility did not file an annual
report for 1993.

To date, the utility has failed to remit its regulatory assessment fees. Notices of
delinquency for failure to pay regulatory assessment fees were mailed to the utility on
May 3, 1994, July 28, 1995, May 21, 1997, November 7, 1997 and January 15, 1998.

On March 30, 1998, the Commission issued Order No. PSC-98-0444-SC-WS (show cause
order), in which it ordered Turkey Creek, Inc., & Family Diner, Inc., d/b/a Turkey Creek
Utilities (Turkey Creek or utility) to show cause, in writing within 20 days, why it should
not remit a penalty and interest of $613.50 and $907.98, respectively, for failure to remit
its 1993 regulatory assessment fees. That Order further directed that Turkey Creek
immediately remit $2,454 in delinquent 1993 regulatory assessment fees.

Turkey Creek made a subsequent offer of settlement which was declined by the
Commission in Order No. PSC-98-1085-PCO-WS, issued August 11, 1998. That Order
also modified Order No. PSC-98-0444-SC-WS to correct an error in the calculation of
interest owed by the utility and granted the utility an extra 20 days to respond to the show
cause order, as modified. The revised interest calculation was $1,202.46 at the time of
the show cause order. As of the date of the Commission’s vote to modify the show cause
order, the interest amount had risen to $1,300.62. As of July 31, 1998, the utility owed
delinquent 1993 regulatory assessment fees of $2,454, a penalty of $613.5C and interest
of $1,300.62.

By letters dated October 29, 1998 and November 13, 1998, we notified Turkey Creek that
because of the utility’s failure to respond to Order No. PSC-98-0444-SC-WS, the penalty
and revised interest had been deemed assessed, and we requested payment. The utility
failed to respond to these letters.
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Please find the following attached hereto:

Certified Letter, May 3, 1994
Certified Letter, July 28, 1995
Certified Letter, May 21, 1997
Certified Letter, November 7, 1997
Certified Letter, January 15, 1998
Order No. PSC-93-0229-FOF-WS
Order No. PSC-95-1101-FOF-WS
Order No. PSC-98-0444-SC-WS
Order No. PSC-98-1085-PCO-WS
Certified Letter, October 29, 1998
Certified Letter, November 13, 1998
State of Florida Office of the Comptroller Bureau of Auditing Delinquent
Accounts Receivable Transmittal

—ETroOe M0 b o

Turkey Creek’s address is:

Mr. Norwood Hope

Turkey Creek Utilities

158 Turkey Creek

Alachua, Florida 32615-9572

TV/dr

cc:  Division of Records and Reporting
Division of Water and Wastewater (Chase)
Division of Administration (Lake, Sewell)

NTCCOMPT TV



State of Florida

Commissioners:

1. TERRY DEASON, CIIAIRMAN
SUSAN F. CLARK

JULIA L JOIINSON

DIANE K. KIESLING

LUIS J. LAUREDO

STEVE TRIDDLE, DIRECTOR

DIVISION OF ADMINISTRATION

FLETCHER BUILDING

101 EAST GAINES STREET

TALLAMASSEE, FL 123990864
(904) 4884713

Public Serbice Commisgion

May 3, 1994

WS689

Turkey Creek Utilities
158 Turkey Creek
Alachua, FL 32615-9572

- DELINQUENT NOTICE - WATER AND WASTEWATER UTILITY -

According to the records in this office, the Florida Public Service
Commission has not received your 199] Regulatory Assessment Fee for
the period ending December 31, 1993, which was due on March 31,
1994. This is to advise that pursuant to Florida Law, interest at
12% per annum, plus a 5% penalty for each 30-day perlod or fraction
thereof up to a maximum of 25%, will be assessed against any
delinquent amount due.

If your Regulatory Assessment Fee Filing is not received in this
office by May 18, 1994, your certificate may be canceied and vour
account referred to the Cumnlllion 8 Division of Legal Services for
appropriate action.

Should you have any questions, please contact Mrs. Valorie Moore at
Telephone (904) 4BB-4733

ST:ml:rafn.mts



Commissioners:
SUSAN F. CLARK, CHAIRMAN

State of Florida

DIVISION OF WATER &

J. TERRY DEASON WASTEWATER
JULIA L.JOHNSON CHARLES HILL
DIANE K. KIESLING DIRECTOR

JOE GARCIA (904) 413-6900

Public Serbice Commission

July 28, 1995
Mr. Norwood W. Hope, President and Director
Turkey Creek Utilities
158 Turkey Creek
Alachua, Florida 32615-9572 CERTIFIED RECEIPT M9. P731432403

RE: 1993 Delinquent Regulatory Assessment Fees
Dear Mr. Hope:

We have not received the Regulatory Assessment fees for 1993 in the amount of
$3,600.01. As a result, your utility is in violation of Rule 25-30.120, Florida Administrative
Code.

If the 1993 regulatory assessment fees are not paid by August 15, 1995, this matter
will be referred to the Division of Legal Services for initiation of show cause proceedings

and possible assessment of fines. If you have any questions regarding this matter please
contact Jackie Gilchrist of this office at (904) 413-7019.

Sincerely,
o

Charles H. Hill
Director

CHH/IG/tyg rworeTY

cc:  Division of Legal Services (Jaber,
Division of Water and Wastewater (Gilchrist)
Regulatory Assessment Fee File

CAPITAL CIRCLE OFFICE CENTER ® 2540 SHUMARD OAK BLVD e TALLAHASSEE, FL 32399-0850
An Affirmative Action/Equsl Opporunity Employer
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STATE OF FLORIDA

Commissioners:
JULLA L. JOHNSON, CHAIRMAN DIVISION OF LEGAL SERVICES
SusAN F. CLARK NOREEN S. DaviS
J. TERRY DEASON g W DIRECTOR
JOE GARCIA S/ (904) 4136199
DiANE K. KIESUING ik

Public Serbice Commission

May 21, 1997

CERTIFIED MAIL
RETURN RECEIPT REQUESTED
P 407 857 563
Turkey Creek Utilities
158 Turkey Creek

Alachua, FL 32615-9572
Inre: Turkey Creek Utilities
To Whom it May Concemn:

According to our records, Turkey Creek Utilities has not paid regulatory assessment fees
(RAFs) for 1993, as required by Section 367.145, Florida Statutes. Pursuant to Rule 25-30.120(2),
Florida Administrative Code, RAFs must be paid by March 31st of each year. The Commission may
impose administrative penalties plus interest for noncompliance, as provided for under Rule 25-
30.120(7), Florida Administrative Code. Staff has determined that Turkey Creek Utilities owes the
following:

PENALTY

AND
YEAR RAFs INTEREST TOTAL
1993 $2,535.22 $444.29 $2,979.51

Please submit the balance owed by check made payable to the Florida Public Service
Commission. Your payment is due on or before June 2, 1997, and should be mailed with a copy
of this letter to the Bureau of Fiscal Services, Florida Public Service Commission, 2540 Shumard
Oak Boulevard, Tallahassee, Florida 32399-0850, Attention: Evelyn Sewell.

CAPMITAL CIRCLE OrviCE CENTER * 2540 SHUMARD OAK BOULEVARD * TALLARASSEE, FL 32399-0850
An Affirmative Action/Equal Opportusity Employer Isternet E-mall CONTACT@PSCSTATLIFLUS



1urkey Creek Utilities
Page 2
May 21, 1997

Pursuant to Rule 25-30.120(7)(a)(2), Florida Administrative Code, Turkey Creek Utilities
has an ongoing responsibility to pay interest of one percent every thirty days on the unpaid balance
of the RAFs. Please be aware that the above-referenced amounts have been calculated as of June
1,1997. The amounts owed are subject to change and increase over time, and any delay in payment
past June 2, 1997, may subject you to a greater amount. Furthermore, if payment is not made by the
date indicatcd in this letter, the Division of Legal Services will initiate show cause poceedings and
recommend assessment of fines in excess of the daily rate pursuant to Rule 25-30.120, Florida
Administrative Code. If show cause proceedings are initiated, and the utility is found to be in
violation of Commission rules, pursuant to Section 367.161, Florida Statutes, the Commission is
authorized to impose fines of up to $5,000 for each day the violation continues.

Please do not hesitate to contact me at (904) 413-6199, if you have any questions regarding
the mattcrs discussed above.

TV:mw

cc:  Division of Administration (Sewell)
Division of Water & Wastewater (Gilchrist)




STATE OF FLORIDA

Commissioners:

JULLA L. JOHNSON, CHAIRMAN DrvisioN OF LEGAL SERVICES
J. TERRY DEASON NOREEN S. Davis
SUSAN F, CLARK i DIRECTOR
DIANE K. KIESLING R (850)413-6199
JOE GARCIA =

Public Serbice Commission

November 7, 1997

Turkev Creek Utilities VIA CERTIFIED MAIL
158 Turkey Creek NO. P 263 572 523

Alachua, Florida 32615-9572

RE: Delinquent Regulatory Assessment Fees
To Whom it May Concem:

On May 21, 1997, a letter was sent informing you that Turkey Creek Utilities has not paid
regulatory assessment fees (RAFs) for 1993 as required by Section 367.145, Florida Statutes. To

date no response to that letter has been received. As of November 1, 1997, Turkey Creek Utilities
owes the following:

PENALTIES
AND
YEAR RAFs INTEREST TOTAL
1993 $2,535.22 $1,774.65 $4,309.87

Please submit the amount owed by check made payable to the Florida Public Service
Commission. Your payment is due on or before November 17, 1997, and should be mailed with a
copy of this letter to the Bureau of Fiscal Services, Florida Public Service Commission, 2540
Shumard Oak Boulevard, Tallahassee, Florida 32399-0850, Attention: Evelyn Sewell.

As stated in our May 21, 1997, letter Rule 25-30.120(7)a)2), Florida Administrative Code,
Turkey Creek Utilities has an ongoing responsibility to pay interest of one percent every thirty days
on the unpaid balance of the fees. The amount now owed is subject to change and increase over
time, and any delay in payment past November 17, 1997, may subject the utility to a greater amount.
Furthermore, if payment is not received by the date indicated in this letter, the Division of Legal
Services will initiate show cause proceedings and recommend assessment of fines in excess of the
daily rate pursuant to Rule 25-30.120, Florida Administrative Code. If show cause proceedings are
initiated, and Turkey Creek Utilities is found to be in violation of Commission rules, pursuant to
Section 367.161, Florida Statutes, the Commission is authorized to impose fines of up to §5,000 for
each day the violation continues.

CAPITAL CIRCLE OFFICE CENTER * 2540 SHUMARD OAK BOULEVARD * TALLAHASSEE, FL 32399-0850
As AMrmative Actioa/Equal Oppertuaity Employer Isternet E-mail CONTACT@PSCSTATEFL.US



Turkey Creek Utilities
Page 2
November 10, 1997

If you have any questions regarding this matter, please do not hesitate to call me at (904)

413-6181.
: %ﬂ/ky‘
i
Vaccaro
Senior Attorney
TV/dr

cc:  Division of Administration (Sewell)
Division of Water & Wastewater (Gilchrist)
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STATE OF FLORIDA

Comuruissioners:
JULIA L. JOHNSON, CHAIRMAN DIVISION OF LEGAL SERVICES
J. TERRY DEASON NOREEN S. Davis
SUSAN F. CLARK DIRECTOR
JOE GARCIA _ (850)413-6199
E. LEON JacCOBS, JR. :

Public Serbice Commission

January 15, 1998

Turkey Creek Utilities
158 Turkey Creek
Alachua, Florida 32615-6513

Inre: Turkey Creek Utilities
To whom it may concemn:

According to our records, Turkey Creek Utilities has not paid regulatory assessment fees
(RAFs) for 1993, as required by Section 367.145, Florida Statutes. Pursuant to Rule 25-30.120(2),
Florida Administrative Code, RAFs must be paid by March 31st of each year. The Commission may
impose administrative penalties plus interest for noncompliance, as provided for under Rule 25-
30.120(7), Florida Administrative Code. Staff has determined that Turkey Creek Utilities owes the
following:

PENALTY
AND
YEAR RAFs INTEREST TOTAL
1993 $2,535.22 $1,825.36 $4,360.58

Although the utility has been transferred to the City of Alachua, by Commission Order No.
PSC-95-1101-FOF-WS, issued September 6, 1995, the transferor remains responsible for
outstanding RAFs. Please submit the balance owed by check made payable to the Flonda Public
Service Commission. Your payment is due on or before January 26, 1998, and should be mailed
with a copy of this letter to the Bureau of Fiscal Services, Florida Public Service Commission, 2540
Shumard Oak Boulevard, Tallahassee, Florida, 32399-0850, Attention: Evelyn Sewell.

Pursuant to Rule 25-30.120(7Xa)2), Florida Administrative Code, Turkey Creek Utilitics
has an ongoing responsibility to pay interest of one percent every thirty days on the unpaid balance
of the RAFs. The amounts owed are subject to change and increase over time, and any delay in
payment may subject you to a greater amount. Furthermore, if payment is not made by the date
indicated in this letter, the Division of Legal Services will initiate show cause proceedings and

CAPITAL CIRCLE OFFICE CENTER * 2540 SHUMARD OAK BOULEVARD * TALLAHASSEE, FL 32399-08350
.8 AfMrmative Action/Equal Opportuaity Empleyer Internet E-mell CONTACTEPSCSTATEFLLS



Turkey Creek, Inc.
Page 2
January 15, 1998

recommend assessment of fines in excess of the daily rate pursuant 1o Rule 25-30.120, Flonda
Administrative Code. [f show cause proceedings are initiated, and the utility is found to be in
violation of Commission rules, pursuant to Section 367.161, Florida Statutes, the Commission is
authorized to impose fines of up to $5,000 for each day the violation continues.

Please do not hesitate to contact me at (850) 413-6199, if you have any questions regarding

the matters discussed above.
i /
im Vaccaro
Senior Attorney
TV/dr

cc:  Division of Administration (Sewell)
Division of Water and Wastewater (Gilchrist)
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Application

on October 26, 1992, Turkey Creek Utilities (Turkey Creek)
filed an application for water and wastewater certificates under
grandfather rights pursuant to Section 367.171, Florida Statutes,
to provide service in Alachua County. Turkey Creek has been
providing service since 1977, prior to this Commission receiving
jurisdiction of the water and wastewater utilities in Alachua
County. The utility has a water treatment system, a water
distribution system, a wastewater treatment systen:, and a
wastewater collection system.

The application is complete wi®h the exception ot adequate
evidence that the utility owns the land upon which the utllity's
facilities are located, as requirod by Rule 25-30.035(6), Florida
Administrative Code. The applicant filed a copy of a tax bill as
evidence of land ownership. We find this to be inadequate.

The rules and statutes do not require noticing for grandfather
certificate applications. The applicant pald a filing fee in the
amount of $2,250. In addition, adequate service territovy and
system maps and a territory description have been p-ovided as

prescribed by Rules 25-130.035(9), (1c), and (11), VFlorida
Administrative Code. A description of the territo-y we are
authorizing the utility to serve is appended to this Order as
Attachment A, which by reference is incorporated hercin. The

territory includes only the territory actually being se!ved by the
utility prior to our receiving jurisdiction.

Turkey Craok roquestod more torritory than is currently being
served by the utility. The additional territory being requested is
adjacent to the Turkey Creek subdivision; however, according to the
utility, there are no immodiate plans for development of the area.
According to Section 367.171, Florida Statutes, A utility |is
entitled to a grandfather certificate for "tha area served by such
utility on the day this chapter becomes applicable *o 1t."
Although the additional territory being requested is adjucent to
the area the utility is currently serving, because the utility is
not currently serving the area, we do not find it appropriate to
grant the utility that territory with the grandfather certificate.
In the future, the utility may file for an amendment of certificate
pursuant to Section 367.045(2), Florida Statutes, when it wants to
serve the territory not granted in this case.

We have contacted the Department of Environmental Regulation
(DER) and learnod that there are no outstanding notices Of
violation against this utilizy.

Based on the above information, we find it in the public
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interest to grant the utility's application for grandfather
certificates. Accordingly, Turkey Creek Utilities is hereby
granted Certificates Nos. 550-W and 480-S to serve the territory
described in Attachment A. In addition, we hereby find that the
utility shall file within 30 days of the effective date of this
order a recorded warranty deed as evidence of ownership of %hn

utility land.

Bates And Charges

The utility has increased its rates twice since Junc 10, 1992,
the date on which the Commissicn receilved jurisdiction over the
privately owned water and wastewatar utilities in Alachua County.
The utility stated that it increased the rates to imp ement *%he
rate increase approved by the City of Alachua (the City) un August
27, 1991. Upon investigation, the City confirmed to our Staff that
the current rates were never approved by the City. The City has
been regulating water and wastewater utilities within its city
limits since it passed an ordinance on Octasber 7, 1991 Prior to
that time, the City entered into an agreement with Turkes Creek in
which Turkey Creek agreed to regulation of its rates and charges by
the City. Betwecn the time of the agreement and October 7, 1991,
Turkey Creek was to advise the City of any rate incrcase. llowever,
Turkey Creek did not advise the City of the rate increase on August
27, 1991. 1In fact, the City was not aware of the August 27, 1991,
rates until our Staff brought these rates to the City's attention
at a meating with the City in early December, 1992. Additiona.ly,
Turkey Creek did approach the City for another rate increase con
August 27, 1992 (after the Commission recolved jurisdiction), but
this increase was never implemented.

Upon our exanmination of the books and records of Turke: Creek,
we have determined that the rates “hat were being charged c¢n June
30, 1992, were those in effect on December 26, 1990. These are the
rates the City of Alachua has indicated were approved for the
utility. Therefore, we find that the rates that should be approved
are the rates that sere in effect on December 26, 1990, and werd

being charged on June 30, 199%2.
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Turkey Creck's approved rates are as follows:

WATER SYSTEM
Residential and General Service
Monthly Ratcs
Minimum Charge by Meter Size:
Mater Size
5/8 x 3/4" $ 10.35
(includes 4,000 gal.)
1" 12.05
(includes 6,000 gal.)
1 172" 23.95
(includes 20,000 gal.)
2m 40.95
(includes 40,000 gal.)
¢allonage Rates: $ .85

(over 4000 gallons consumption)

General Service

Two unmetered locatious: $ 21.40 per month
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HASTEWATER SYSTEM

Rasidential Service
Monthly Rates

il : § 23.7%
(includes 4 000 gallons consumption)

Usage betwaen 4,000
i 3.90

(per 1,000 gnllons)
Maximum Monthly Charge: $ 35.45

There are five general service customers wh> receive
wastewater service from Turkey Creek Utilities. All of these
customers pay the above-noted rates for service. However, for two
customers, the utility adjusts the amount of water to which the
ratas apply to reflect that not all water usage is retucned to the
wastewater system. The utility applies the rates to 5% of the
water consumption of the clubhouse of the Turkey Crecek Ccuntry Club
and to 310% of the water consumption of the maintenance hc.se of the
Turkey Creek Country Club.

The utility shall file a tariff reflecting the ab>ve rates.
The effective date of the tariff will be the stamped approval date.

Refund

Turkey Creek increased its rates twice since the Commission
received jurisdiction in Alachua County, once in September 1992,
and aqain in November 1992. While the ut{lity maintains that it
was authorized by the City of Alachua to charge its curren rates,
these rates were not in effect on June 30, 1992. Additionaily, the
City informed our Staff that the current rates were never approved
by the City. Therefore, we find that the utility shall cease
collecting rates implemented in November 1992 and shall begin
charging the rates as cpproved and set forth {n the body of this
order, and shall refund to its customers the monies cullected in
excess of those rates, including interest.

The utility shall refund the unauthorized rate Iincreases
within 90 days of the effective date of this Order. As this refund
is a result of specific rate changes, it shall be calculated on a
per customer basis. Thus, every customer receiving service during
the time the rates were increased shall receive a refund of the
amount he or she overpaid. This is consistent with Rule 25-30.360,

P R O, G R S S R TR S [ A e TR
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Florida Administrative Code, regarding the timing and basis for
refunds. In addition, the utility shall refund any interest that
has accrued from the collection of the charges to the date of the
refund. Pursuant to Rule 25-10.360, Florida Administrative Jode,
the amount of {nterest shall be based on the JO-day commercial
paper rate. e will provide the utility with the commercial pape-
rate for the appropriate period of time. The utility shall file
refund reports consistent with the rule. If any refunds are
unclaimed, we find that these unclaimed amounts should be treatod
as cash contributious-in-aid-of-construction (CIAC).

Regulatory Assesament Fees and Annual Repor*

Pursuant to Rule 25-30.120(2), F'orida Administrative Ccde,
"any utility which is subject to this Commission's jurisdiction on
or beiore December 11 of that year or for any part ~f that year,
whether or not the utility has applied f»or or been iscued a
certificate” is required to pay regu)itory asscsszent fees.
Additionally, Rule 25-30.110(3), Florida Administrative Code,
states that "(t)he obligation to file an annual report L<r any year
shall apply to any utility which is subject to this Cormission's
jurisdiction as of December 11 of that year, whether nr not the
utility has actually applied for or been issued a certif:cate." We
hereby find that Turkey Creek is required to pay Hequlatory
Assessment Foes and file an Annual Raport from the jurisdictional
date, which is June 10, 1592. The utilitLy has been sent an annual
repcrt form. Regulatory asscssment fee forms will be sent by our
Statf when they are mailed to all other utilities.

Bared on the foregoing, {t is, therefore,

ORDERED by the Florida Public Service Commission t>at the
application of Turkey Creek Utilities for grandfather wacer and
wastewater certificates is hereby granted. It is further

ORDERED that all of the provisions of this Order are issued as
proposed agency action and shall become final unless an appropriate
petition in the form provided by Rule 25-22.025, Florida
Administrative Code, is received by the Director of Records and
Reporting at his office at 101 East Gaines Street, Tallahassee,
Florida 132399-0870, by the date set forth in the Notice of Further
Proceedings below. It is further

ORDERED that Certificates Nos. 550-W and 480-S shall be {ssued
to Turkey Creek Utilities. It is further

ORDERED that Turkey Creek Utilities' mervice territory shall
be that described in Attachment A, appended hereto. It is further
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ORDERED that Turkey Creek Utilities' rates and charges shall
be those set forth in the body of this Order. It is further

ORDERED that Turkey Creek Utilities shall file within 30 days
of the effective date of this Order a recorded warranty de2d as
evidence of ownership of utility land. It is further

ORDERED that Turkey Creek Utilities shall refind to iis
customers the amount collected since June 10, 1992, in excesrs of
the rates set forth in the body of this Order, plus interest. The
refund shall be made within 90 days of the effective date of this
Order and shall be consistent with Rule 25-30.260, Florida
Administrative Code. The utjlity shall file refund reports
consistent with this rule. It (s further

ORDERED that Turkey Creek Ucilities shall pay regulatory
assessnent fees for the period Jure 10, 1992, through Lecember 31,
1992, by March 31, 1992. It is further

ORDERED that Turhey Creek Utilities shall file an annual
report for the period Sune 30, 1992, through December 21, 1992, by
March 31, 1993. 1t is further

ORDERED that this docket shall remain npen pending our
investigaticn and analysis of other policies, procecures, and
charges of Turkey Creek Utilities, and pending a time.y protest
from a substantially affected person by the expiration of the
protest periocd.

By ORDER of the Florida Public Service Commission this l0th

day of Febluary, 1991.
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ORDERED that Turkey Creek Utilities' rates and charges shall
be those set forth in the body of this Order. It is further

ORDERED that Turkey Creek Utilities shall file within 10 days
of the effective date of this Order a recorded warranty de=2d as
evidence of ownership of utility land. It is further

ORDERED that Turkey Creek Utilities shall refind to {is
customers the amount collected since June 30, 1992, in excess of
the rates set forth in the body of this Order, plus interest. The
refund shall be made within 90 days of the effective date of this
Order and shall be consistent with Rule 25-30.260, Florida
Administrative Code. The utjlity shall file refund reports
consistent with this rule. It {s further

ORDERED that Turkey Creek Ucilities shall pay regulatory
assessment fees for the period Jure 30, 1992, through Lecember 31,
1992, by March 31, 1992. It is further

ORDERED that Turhey Creek Utilities shall file an annual
report for the period June 30, 1992, through December 1, 1992, by
March 31, 1993. Tt is further

ORDERED that this docket shall remain npen pending our
investigaticn and analysis of other policies, procecures, and
charges of Turkey Creek Utilities, and pending a time.y proutest
from a substantially affected person by the expiration of the
protest perlod.

By ORDER of the Florida Public Service Commission this l0oth

day of February, 1993.
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NOTICE OF FURTHER PROCEEDINGS OR JUDICIAL REVIEW

The Florida Public Service Commission is required by Section
120.59(4), Florida Statutes, to notify @parties of any
administrative heaaring or judiclial review of Commission nrders chit
{s avalilable under Sections 120.57 or 120.68, Florica L=atutes, a3
well as the procedures and time limits that apply. 1his notlice
should not be construed to mean all requests for an administrat:ve
hearing or judicial review will bo granted or result in the relief

sought.

The action proposed herein is preliminary in nature and wiil
not becore effective or (inal, axcept as providud by Rule
25-22.029, Florida Administrative Coda. Any person whose
substantial i{nterests are affeccted by the action proposed by this
order may file a petition for a formal proceeding, as provided by
Rule 25-22.029(4), Florida Administrative Code, in tle form
provided by Rule 25-22.036(7)(a) and (f), Florida Adrinistrative
Code. This petition must be received by the Director, Division of
Records and Reporting at his office at 101 East Gaiies Street,
Tallahassee, Florida 32399-0870, by the close of busincss on MARCH

4,.1993.

In the absence of nuch a petition, this order shall become
effective on the day subsequent to the above date as provided by
Rule 25-22.029(6), Florida Administrative Code.

Any oujection or protest filed in this dockelL before the
{ssuance date of this order is ccasidered abandoncd unless it
satisfies the foregoing conditions and is renewed within the

specified protest pericd.

If this order becomes final and effective on the date
described above, any party adversely affected may request judicial
review by the Florida Supreme Court in the case of an elactric, gas
or telephone utility or by the First District Court of Appeal in
the case of a water or wastewater uti.ity by filing a notice of
appeal with the Director, Division of Raocords and Raporting and
tiling a copy of the notice of appeal and the filing fee with the
appropriate court. This filing must be completed within thirty
(30) days of the effective date of this order, pursuant to Rule
9.110, Florida Rules of Appellate Procedure. The notice of appeal
must be in the form specifiod in Rule 9.900(a), Florida Rules of
Appellate Procadure.
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ATTACHMENT A

SERVICE TERRITORY DESCRIPTION - TURKEY CREEK, INC,
ALACHDA COUNTY

A part of Sections 27, 28, 32, 33, and 34, Township 8 South, Range
19 Easc, Alachua County, Florida: being more parcicularly describec as follows:

Commence &t the northwest corner of said Section 28 and run South 00« 42° 41°
East, along the west line of sald Section 28, 1315 +/ faet, to the Point of
Beginning; thence South 89+ 21’ 23* Zast, 67% +/- feat; thence Scuch 00+ 58' 16*
Easc, 275 +/- feet: thence easterly che following courses: North 89+ 01‘ 44"
Easc, 867 +/- feet; North 87- 08’ 10° East, 50 +/- feat: South 87+ 42 “~&- East,
593 +/- feet; thence southerly the following courses: South 04« 22’ 10- WVest, 25)
+/- feet; Souch 04+ 32' 21" Vest, 137 +/- feat; South 29+ 43’ 19" West, 142 +/-
feat; South 1ll« 49' 06" Bast, 30S +/- faec; South 11« 49’ 06" East. 110 +/- faet;
South 08+ 32’ 03" Easc, 71 +/+ feec; Soucth 17« 14' $0° East, 27 +/- feet: thence
eascerly the following course: North 88« 38 16* Easc, 516 +/- f.et; North 88.
29’ 14" East, 1387 +/. feet: thance Norcth Ole 55’ 03* Wast, 985 +,- feec: to the
southerly right-of-way line of U.S. - 441: thence southeasterly aloag satid right-
of-way line 712 +/- feet, thence South 9+ 30’ West, 5350 +/- fewt: thence South
12+ Vese, +/- 780 feet; thence North 87. 07' 3~ Easc, B8l]1 +/. feet, South 77+
J0* 53" East, 304 +/- feet; Souch 12+ 29’ 07* Wesc, 899 +/- feet; Souch Ol+ 08°*
58" East, 1345 +/. feet; South 15+ 11’ 38" East, 344 +/- feet; Souch 19- 38° 131"
Easc, 148 +/- feet; thence South 58+ 28° 37" Wesc, 49) +/- feet; thence North 34
West, 117 +/- feet; thence South 57+ 44’ 07 West, 110 +/- feeat; cherce Souch 27»
Easc, 700 +/- feet; thence South 1l Easc, 280 +/- feet; thence South § West,
390 +/. feet; thence North 70+ Wesc, 10% +/- feat; thence North 10+ sc, 52 +/-
feet; Thence Norcth 79« West, 585 +/- feet; thence South 19+ 48’ 00* Wesc, 201 +/-
feet to the centerline of a creek; thence vesterly along sald cencerline 2056 +/-
fest, (nr approximately Norcth 82« Wasc, 2050 +/- feet): thence North 34« Waest,
150 +/- feet; thence South 75. West, 450 +/- feet; thence South 24+ West, 225 +/~
fest; thence South 87 08’ 319+ West, 319 +/. feet; chence North 02+ 51' 21° Vest,
1515 +/- feet; thence Norch 73+ 34' 38* West, 1284 +/- feet; thence North 29+ 14°
16" Easct, 1719 +/- feet: thence South 89+ 12' 04" Wesc, 399 +/- feet; thence
North 25« 30’ 30* Bast, 300 +/- feet: thence North 56+ West, 290 feet; thence
North 42« West, 241 feet; thence South 67 West, 200 feet; thence South 86+ Vast,
210 feet; chence South 00« 42° 41° East, 410 +/- feet; thencs South 89« 17 19"
West, 1350 +/- feet; thence North 00+ 42° 41" Wasc, 18 +/- feet: thence Souch 89
17* 19* Wesc, 100 4/- feet: thence North 00« 42' 41" Wesc, 2524 +/- faet to the
Point of Beginning. Containing 580 Acres, more or less.



BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

In Re: Application for ) DOCKET NO. 921098-WS
certificates to provide water ) ORDER NO. PSC-95-1101-FOF-WS
and wastewater service in ) ISSUED: September 6, 1995

Alachua County under grandfath.. )
rights by TURKEY CREEK, INC. & )
FAMILY DINER, INC. d/b/a TURKEY )
CREEK UTILITIES. )

)

The following Commissioners participated in the disposition of
this matter:

SUSAN F. CLARK, Chairman
J. TERRY DEASON
JOE GARCIA
JULIA L. JOHNSON
DIANE K. KIESLING

ORDER ACKNOWLEDGING TRANSFER
AND

ANITIATING SHOW CAUSE PROCEEDING
BY THE COMMISSION:

Background

Turkey Creek, Inc., & Family Diner, Inc., d/b/a Turkey Creek
Utilities (Turkoy Creek) was a Clase C utility in Alachua County
which provided water and wastewater service to approximately 100
customers. On October 26, 1992, Turkey Creek filed an application
for a grandfather certificate to provide water and wastewater
service pursuant to Section 367.171, Florida Statutes. By Order
No. PSC-93-0229-FOF-WS8, issued February 10, 1993, this Commiasion
grarted Turkey Creek its water and wastewater certificates,
approved its service territory and reduced its rates to those which
were in effect the date we received jurisdiction of Alachua County,
June 30, 1992. Turkey Creek protested the proposed agency action
order and, as a result, was never issued its certificates. We
reviewed Turkey 'reeks’ rates and charges in a second order, Order
No. PSC-93-0816-FOF-WS, issued May 27, 1993, but Turkey Creek
protested this order as well. We required Turkey Creek to make
refunds in each of these orders because it illegally increased its

rates and charges after we assumed jurisdiction over Alachua County
en June 30, 1992.
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We set the case for a November 3, 1993, hearing. Prior to the
scheduled hearing, Turkey Creek withdrew its pProtests. By Order
No. PSC-93-1769-FOF-WS, isgued December 3, 1993, we made the two
prior orders final and effective. On September 23, 1993, the City
of Alachua (City) purchased Turkey Creek. On January 6, 1994,
Turkey Creek appealed Order No. PSC-93-1769-FOF-WS to the First
District Court of Apreal (1st DCA). On March 27, 1995, the 1st DCA
affirmed our decision regarding thie order.

Iransfer

As stated earlier, on September 23, 1993, the City purchased
Turkey Creek. But, due to Turke Creek's protest and ics
subsequent appeal, the City did not file a transfer application.
Now that the appeal has been completed, the City has submitted the
appropriate documentation for a transfer to a governmental
authority, pursuant to Section 367.071, Florida Statutes. In
accordance with Rule 25-30.037(4), Florida Administrative Code, the
City has submitted the name and address of the utility, and ite
auvthorized representative; the name of the goveramental authority
and its authorized rﬂrrolcn:atlvo'o name and address; a copy of the
contract which transferred the utility system to the governmental
authority; and the date on which the governmental authority took
official action te acquire the utility, which was September 23,
1993. Pursuant to Subsection 367.071(4) (a), Plorida Statutes, we
forwarded to the City, Turkey Creek’s most recent available income
and expense statement, balance sheet, statement of rate base for
regulatory purposes and contributionl-1n-nid-of—conl:ruction. In
addition, the City stated that it received Turkey Creek's customer
deposits when ic purchased Turkey Creek. To date, the City has
refunded 85% of these deposits.

Although the City purchased Turkey Creek in September 1993,
Pussuant to Section 367.071, FPlorida Statutes, Turkey Creek remains
liable for all outstanding regulatory assessment fees due for the
period January through September 1993. We have estimated the
regulatory assesrmtent fees to be $2,454. The collection of those
fees will be ha-dled in a Separate docket. We hereby require
Turkey Creek to rafund to its Customers any excess amounts that it
has rece.ved as a result of the two unapproved increases in its
rates and service availabilit charges. We had previously required
Turkey Creek to mske these refunds in Order No. PSC-93-1769-FOF-NS,
issued December 3, 1993. As of this date, Turkey Creek has not
completed its refund requirements. Subsection 367.071(4) (a),
Florida Statutes, states that the sale of facilities, in whole or
in part to a governmantal entity, shall be approved as a matter of
righc. Therefore, pursuant to the cite saction, we hereby
acknowledge the transfer of Turkey Creek to the City.
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sShow Caure

As mentioned earlier, on December 3, 1993, by Order No. PSC-
93-1769-FOFP-WS, we voted to make Orders Nos. PSC-93-0229-FOF-WS and
PSC-93-0816-POP-WS, final and effective. These orders required
Turkey Creek to refund any excess amount, including interest, that
it had received that was related to the two unapproved increases in
its rates and service availability charges. On January 6, 1994,
Turkey Creek appealed Order No. PSC-93-1769-FOF-WS to the 1lat DCA.
On March 27, 1995, the lst DCA affirmed our order.

By letter dated April 6, 1995, we informed Turkey Creek of its
obligation to complete its refund requirement in accordance with
Order No. PSC-93-1769-FOF-WS, Subsection 367.071(2), Florida
Statutes, and Rule 25-30.360, Florida Administrative Code.
Subsection 367.071(2), Florida Statutes, states that *“(t]he
tranaferor remains liable for any ocutstanding regulatory assessment
fees, fines, or refunde of the utility."

In a follow-up letter, dated May 26, 1995, we again informed
Turkey Creek of its refunc obligation and asked Turkey Creek to
submit by June 9, 1995, a echeduled date for completing its refund
requirements. We also told Turkey Creek that we would pursue show
cause proceedings if Turkey Creek did not respond by June 9, 1995.
By letter dated June 8, 1995, Turkey Creek stated that it was
researching its cbligation to make the refunds since it was & "non-
utility owner-operator,® which it estimated would take two weeks to
complete. To date, we have not received any response.

Subsection 367.161(1), Plorida Statutes, authorizes this
Commission to assese a penalty of not more than $5,000 for each
offense, if a utllit{ is found to have knowingly refused to comply
with, or to have willfully violated, any provision of Chapter 367,
Florida Statutes, or any lawful rule or order by the Commission.
Utilities are charged with the knowledge of the Commission’s rules
and statutes. Subsection 367.161(1), Florida Statutes, also states
*[e]ach day that such refusal or violation continues constitutes a
separate offense.* As stated above, we have, on numerous
occasions, informed Turkey Creek of its obligation to comply with
Order No. PSC-93-1769-FOF-WS. We find that Turkey Creek has been
given ample time and sufficient information to comply with our
order. Accordingly, based on the above, we hereby order Turkey
Creek to show cause, in writing within twenty days, why it should
not be fined §5,000 for not complrtng with Order No. PSC-93-1769-
FOF-WS. Docket No. 921098-WS shall remain open pending its final
resolution.
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Based on the foregoing, it is, therefore,

ORDERED by the Florida Public Service Commission that the
transfer of Turkey Creek, Inc., & Family Diner, Inc., d/b/a Turkey

Creek Utilities to the City of Alachua is hereby acknowledged. It
is further

ORDERED that Turkey Creek, Inc., & Pamily Diner, Inc., d/b/a
Turkey Creek Utilities shall show cause, in writing within twenty
days, why it should not be fined $5,000 for not complying with
Order No. PSC-93-1769-PCF-WS. It is further

ORDERED that Docket No. 921098-WS shall remain open.

By ORDER of the Plorida Public Service Commission, this §th

day of September. 12393.
Lt
rect

BLANCA 8. BAYS, Di
Division of Records and Reporting

(SEAL)
RRJ
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NOTICE OF FURTHER PROCEEDINGS OR JUDICIAL REVIEW

The Florida Public Service Commission is required by Section
120.59(4), PFlorida Statutes, to notify parties of any
administrative hearing or judicial review of Commission orders that
is available under Sections 120.57 or 120.68, Florida Statutes, as
well as the procedurss and time limits that apply. This notice
should not be construed to mean all requests for an administrative
hearing or judicial review will be granted or result in the relief
sought.

Any party adversely affected by the Commiseion » final action
in this matter may request: 1) reconsideration of the decision by
filing a motion for reconsideration with the Director, Division of
Records and Reporting, 2540 Chumard Oak Boulevard, Tallahassee,
Florida 32399-0850, within fifteen (15) df{t of the issuance of
this order in the form prescribed by Rule 25-22.060, Florida
Administrative Code; or 2) judicial review by the Florida Supreme
Court in the case of an electric, gas or telephone utility or the
First District Court of Appeal in the case of a water and/or
wastewater utility by fiii{\g a notice of appeal with the Director,
Division of Records and Reporting and filing a copy of the notice
of appeal and the filing fee with the appropriate court. This
filing must be completed within thirty (30) days after the issuance
of this order, purswnt to Rule 9.110, Plorida Rules of Appellate
Procedure. The notice of appeal must be in the form specified in
Rule 9.900 (a), Florida Rules of Appellate Procedure.




BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

In re: Initiation of show cause DOCKET NO. 9B0287-WS
proceedings against Turkey ORDER NO. PSC-98-0444-5C-WS
Creek, Inc. & Family Diner, Inc. ISSUED: March 30, 1998
d/b/a Turkey Creek Utilities for

violation of Rule 25-30.120,

F.A.C., Regulatory Assessment

Fees.

The following Commissioners participated in the disposition of
this matter:

JULIA L. JOHNSON, Chairman
J. TERRY CEASON
SUSAN F. CLARK

JOE GARCIA
E. LEON JACOBS, JR.

QRDER TO SHOW CAUSE AND
REQUIRING IMMEDIATE PAYMENT OF REGULATORY ASSESSMENT FEES

BY THE COMMISSION:

BACKGROUND

Turkey Creek, Inc., & Family Diner, Inc., d/b/a Turkey Creek
Utilities (Turkey Creek or utility) was a Class C utility 1in
Alachua County which provided water and wastewater service tO
approximately 300 customers. On October 26, 1992, Turkey Creek
filed an application for a grandfather certificate to provide water
and wastewater service pursuant to Section 3097.171, Florida
Statutes. By Proposed Agency Action (PAA) Order No. PSC-93-0229-
FOF-WS, issued February 10, 1993, we granted Turkey Creek its water
and wastewater certificates, approved its service territory and
reduced its rates to those which were in effect on the date we
received jurisdiction of Alachua County = June 30, 1992. Turkey
Creek protested the PAA order and, as a result, was never issued
its certificates.

By Order No. PSC-95-1101-FOF-WU, issued September 6, 1995, in
Docket No. 921098-WS, we acknowledged the cransfer of Turkey Creek
to the City of Alachua. By that Order, we found Turkey Creek
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responsible for payment of regulatory assessment fees for the
period of January through September of 1993, for a total of $2,454.
The amount was estimated because the utility did not file an annual
report for 1993. To date, the utility has failed to remit 1its
regulatory assessment fees.

REGULATORY ASSESSMENT FEES

Pursuant to Section 350.113(4), Florida Statutes, and Rule 25-
30.120(5) (a), Florida Administrative Code, a statutory penalty plus
interest shall be assessed against any utility that fails to timely
pay its regulatory assessment fees, in the following manner:

1. 5 percent of the fee if the failure is for not more
than 30 days, with an additional 5 percent for each
additional 30 days or fraction thereof during the
time in which failure continues, not to exceed a
total penalty of 25 percent.

2i The amount of interest to be charged is 1% for each
30 days or fraction thereof, not to exceed a total
of 12% annum.

In addition, pursuant to Sections 367.145(1) (b) and 367.161,
Florida Statutes, and Rule 25-30.120(5) (b), Florida Administrative
Code, this Commission may impose an additional penalty upon a
utility for failure to pay regulatory assessment fees in a timely
mannecr.

Notices of delinquency for failure ¢to remit regulatory
assessment fees were mailed to the utility on May 3, 1994, June 28,
1995, May 21, 1997, November 7, 1997 and January 15, 1998. As of
March 31, 1998, the utility owes the following: $2,454 in
regulatory assessment fees, as well as a penalty in the amount of
$613.50 and interest in the amount of $907.98, for a total of
$3,975.48. We calculated the penalty and interest based on the
number of days elapsed since the respective regulatory assessments
were due and the date of this agenda. The date of the agenda is
included in computing the amount of time elapsed. We note that
penalties and interest will continue to accrue until the utility
pays the delinquent regulatory assessment fees.

Regulatory assessment fees are intended to defray the costs
incurred in our regulation of utilities. Apparently, the utility
has no inclination to pay the fees voluntarily, nor does it appear
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that the utility is making a good faith effort toward payment.
Utilities are charged with the knowledge of the Commission's rules
and statutes. Additionally, "(i]t is a common maxim, familiar to
all minds that 'ignorance of the law' will not excuse any person,
either civilly or criminally."” Baglow v, United States, 32 U.S.
404, 411 (1833). Thus, any intentional act, such as the utility's
failure to pay regulatory assessment fees, would meet the standard
for a "willful violation."™ 1In Order No. 24306, issued April 1,
1991, in Docket No. 890216-TL titled In Re: Investigation Into The
Broper Application of Rule 25-14.003, F.A.C.. Relating To Tax

. this
Commission, having found that the company had not intended to
violate the rule, nevertheless found it appropriate to order it to
show cause why it should not be fined, stating that "'willful'
implies an intent to do an act, and this is distinct from an intent
to violate a statute or rule.”™ Jd. at 6. Accordingly, Turkey
Creek, Tnc. & Family Diner, Inc. d/b/a Turkey Creek Utilities, 158
Turkey Creek, Alachua, Floricda 32615-9572, is ordered to show
cause, in writing, why it should not remit a penalty in the amount
of $613.50 and interest in the amount of $907.98 for its failure to
remit its regulatory assessment fees. Further, Turkey Creek is
ordered to immediately remit a total of $2,454 in delinquent
regulatory assessment fees for 1993.

RESPONSE TO ORDER TO SHOW CAUSE AND CLOSING THE DOCKET

Turkey Creek’s response to this Order must contain specific
allegations of fact and law. Should Turkey Creek file a timely
written response that raises material questions of fact and makes
a request for a hearing pursuant to Section 120.57(1), Florida
Statutes, further proceedings shall be scheduled before a final
determination on this matter is made. If the utility responds
timely but does not request a hearing, our staff will prepare and
present a recommendation to us regarding the disposition of this
proceeding, and the docket shall not be closed. If Turkey Creek
responds to this Order by paying 1993 regulatory assessment fees,
and remitting all associated penalties and interest, this docket
shall be closed administratively.

A failure to file a timely written response to this Order
shall constitute an admission of the facts herein alleged and a
waiver of the right to a hearing. In the event Turkey Creek fails
to file a timely response to this Order, the penalties and interest
are deemed assessed with no further action required by the
Commission. In that event, if Turkey Creek fails to respond to
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reasonable collection efforts by Commission staff, the collection
of fees, penalties, and interest shall be referred to the
Comptroller's office for further collection efforts. Reasonable
collection efforts shall consist of two certified letters
requesting payment from the utility. Referral of this matter to
the Comptroller's office would be based on the conclusion that
further collection efforts by this Commission would not be cost
effective. After referral of this matter to the Comptroller’s
office, this docket shall be closed.

Based on the foregoing, it is

ORDERED by the Florida Public Service Commission that Turkey
Creek, Inc. & Family Diner, Inc. d/b/a Turkey Creek Utilities, 158
Turkey Creek, Alachua, Florida 32615-9572, show cause, in writing,
within 20 days, why it should not remit a penalty in the amount of
§613.50 and interest in the amount of $907.98 for violation of Rule
26-30.120(5) (b), Florida Administrative Code. It is further

ORDERED that Turkey Creek, Inc. & Family Diner, Inc. d/b/a
Turkey Creek Utilities immediately remit $2,454 in delinquent
regulatory assessment fees for 1993, It is further

ORDERED that any response to this Order to show cause must
contain specific allegations of fact and law. It is further

ORDERED that any response to this Order to show cause be filed
with the Director of the Division of Records and Reporting within
20 days of this Order. It is further

ORDERED that in the event that Turkey Creek, Inc. & Family
Diner, Inc. d/b/a Turkey Creek Utilities files a written response
which raises material questions of fact and requests a hearing
pursuant to Section 120.57, Florida Statutes, further proceedings
may be scheduled before a final determination is made. It is
further

ORDERED that if Turkey Creek, Inc. & Family Diner, Inc. d/b/a
Turkey Creek Utilities fails to file a timely response to this
Order to show cause, such failure shall constitute an admission of
the facts alleged in the body of this Order and a waiver of any
right to a hearing. It is further

ORDERED that if reasonable collection efforts are
unsuccessful, the collection of penalties and interest shall be
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forwarded to the Comptroller’s office, and the docket shall be
closed. It is further

ORDERED that if Turkey Creek, Inc. & Family Diner, Inc. d/b/a
Turkey Creek Utilities responds to this Order to show cause by
remitting the regulatory assessment fees, penalty and interest,
this docket shall be closed administratively. It is further

ORDERED that any payment of the penalty shall be forwarded to
the Comptroller’s office for deposit in the State General Revenue
Fund.

By ORDER of the Florida Public Service Commission this 30th
day of March, 1298.

BLANCA S. BAYO, Director
Division of Records and Reporting

( SEAL)

TV
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NOTICE OF FURTHER PROCEEDINGS OR JUDICIAL REVIEW

The Florida Public Service Commission is required by Section
120.569(1), Florida Statutes, to notify parties of any
administrative hearing or judicial review of Commission orders that
is available under Sections 120.57 or 120.68, Florida Statutes, as
well as the procedures and time limits that apply. This notice
should not be construed to mean all requests for an administrative
hearing or judicial review will be granted or result in the relief
sought.

Mediation may be available on a case-by-case basis. If
mediation is conducted, it does not affect a substantially
interested person’s right to a hearing.

This order is preliminary, procedural or intermediate in
nature. Any person whose substantial interests are affected by the
action proposed by this order may file a petition for a formal
proceeding, as provided by Rule 25-22.037(1), Florida
Administrative Code, in the form provided by Rule 25-22.036(7) (a)
and (f), Florida Administrative Code. This petition must be
received by the Director, Division of Records and Repcrting, 2540
Shumard Oak Boulevard, Tallahassee, Florida 32399-0850, by the

close of business on April 19, 1998.

Failure to respond within the time set forth above shall
constitute an admission of all facts and a waiver of the right to
a hearing pursuant to Rule 25-22.037(3), Florida Administrative
Code, and a default pursuant to Rule 25-22.037(4), Florida
Administrative Code. Such default shall be effective on the day
subsequent to the above date.

If an adversely affected person fails to respond to this order
within the time prescribed above, that party may request judicial
review by the Florida Supreme Court in the case of any electric,
gas or telephone utility or by the First District Court of Appeal
in the case of a water or wastewater utility by filing a notice of
appeal with the Director, Division of Records and Reporting, and
filing a copy of the notice of appeal and the filing fee with the
appropriate court. This filing must be completed within thirty
(30) days of the effective date of this order, pursuant to Rule
9.110, Florida Rules of Appellate Procedure.




BEFOGRE THE FLORIDA PUBLIC SERVICE CCMMISSION

In re: Initiation of show cause DOCKET NO. 980287-WS
proceedings against Turkey ORDE® NO, PSC-98-1085-PCO-WS
Creek, Inc. & Family Diner, Inc. ISSUED: August 11, 1998
d/b/a Turkey Creek Utilities for
violation of Rule 25-30.120,
F.A.C., Regulatory Assessment
Fees. |

The following Commissioners participated in the disposition of
this matter:

JULIA L. JOHNSON, Chairman
J. TERRY DEASON
SUSAN F. CLARK

JOE GARCIA
E. LEON JACOBS, JR.

BY THE COMMISSION:

BACKGROUND

Turkey Creek, Inc., & Family Diner, Inc., d/b/a Turkey Creek
Utilities (Turkey Creek) was a Class C utility in Alachua County
which provided water and wastewater service to approximately 300
customers. On October 26, 1992, Turkey Creek filed an application
for a grandfather certificate to provide water and wastewater
service pursuant to Section 367.171, Florida Statutes. By Proposed
Agency Action (PAA) Order No. PSC-93-0229-FOF-WS, issued February
10, 1993, we granted Turkey Creek its water and wastewater
certificates, approved its service territory and reduced its rates
ro those which were in effect on the date we began regulating
utilities in Alachua County - June 30, 1992. Turkey Creek
protested the PAA order and, as a result, was not issued 1.ts
certificates.
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By Order No. PSC-95-1101-FOF-WU, issued September 6, 1995, 1in
Docket No. 921098-WS, we acknowledged the transfer of Turkey Creek
to the City of Alachua. By that Order, we found Turkey Creek
responsible for payment of regulatory assassment fees for the
period of January through September of 1993, for a total of $2,454.
The amount was estimated because the utility did not file an annual
report for 1993. The utility failed to remit its regulatory
assessment fees.

By Order No. PSC-98-0444-SC-WS, issued on March 30, 1998, we
ordered Turkey Creek to show cause, in writing within 20 days, why
it should not remit a penalty and interest of $613.50 and $907.98,
respectively, for its failure to pay its 1993 regulatory assessment
fees. The order also directed the utility to immediately remit its
delinquent fees. Additionally, the order required that the
utility’s response contain specific allegations of fact and law,
and indicated that Turkey Creek’s failure to file a timely written
response would constitute an admission of the facts therein
alleged, a waiver of the right to a hearing, and an automatic
assessment of the penalty and interest. Turkey Creek’s response
was due on April 20, 1998.

On April 17, 1998, we received a request from the utility for
an extension of time until May 6, 1998, in which to respond to the
show cause order. We received the utility’s response on May 4,
1998, which included an offer of settlement. Since that time, the
utility and our legal staff have conducted repeated discussicns
regarding settlement of this docket, but to no avail. Further, the
Division of Administration has determined that the 1interest
associated with the utility’s failure to pay regulatory assessment
fees was miscalculated. This Order addresses the proper amount of
interest to be assessed on the delinquent regulatory assessment
fees, Turkey Creek’s request for extension of time and its offer of
settlement.

MODIFICATION OF PRIOR ORDER

Pursuant to Section 350.113(4), Florida Statutes, and Rule 25-
30.120(5) (a), Florida Administrative Code, a statutory penalty plus
interest shall be assessed against any utility that fails to timely
pay its regulatory assessment fees, in the following manner:
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S percent of the fee if the failure is for not more
than 30 days, with an additional 5 percent for each
additional 30 days or fraction thereof during the
time in which failure continues, not to exceed a
total penalty of 25 percent.

et

2. The amount of interest to be charged is 1% for each
30 days or fraction thereof, not to exceed a total
of 12% annum,

As discussed earlier, by Order No. PSC-98-0444-5C-WS, we ordered
Turkey Creek to show cause why it should not remit a statutory
penalty and interest in the amounts of $613.50 and $907.98,
respectively, for failure to pay its 1993 fees.

During our legal staff’s attempts to settle this matter, the
Division of Administration discovered that the appropriate amount
of interest set forth in the show cause order should have been
$1,202.46. Therefore, Order No. PSC-98-0444-SC-WS shall be amended
to reflect this amount. As of the date of our vote on this matter,
the utility owed $1,300.62 in interest. This amount has been
calculated through July 31, 1998 and will continue to accrue until
the utility pays its delinquent 1993 regulatory assessment fees.

As a result of the miscalculation of interest, the utility
shall be granted twenty days from the date of this order to respond
to the show cause order, Order No. PSC-98-0444-SC-WS; therefore,
Turkey Creek’s request for extension of time to respond 1s moot.
The following conditions shall apply to Turkey Creek’s response:
Turkey Creek’s response shall address all issues raised in the show
cause order. Turkey Creeks’s response to the show cause order must
contain specific allegations of fact and law. Should Turkey Creek
file a timely written response that raises material questions of
fact and makes a request for a hearing pursuant to Section
120.57(1), Florida Statutes, further proceedings will be scheduled
before a final determination on this matter is made. A failure to
file a timely written response to the show cause order shall
constitute an admission of the facts herein alleged and a waiver of
the right to a hearing. In the event Turkey Creek fails to file a
timely response to the show cause order, the penalties and interest
are deemed assessed with no further action required by this
Commission. In that event, if Turkey Creek fails to respond to
reasonable collection efforts by Commission staff, the collecticn
of fees, penalties, and interest shall be referred to the
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Department of Banking and Finance’'s QOffice of the Comptroller for
further collection efforts. Reasonable collection efforts shall
consist of two certified letters requesting payment. The referral
to the Comptroller's office would be based on the conclusion that
further collection efforts by this Commission would not be cost

effective.

QFFER OF SETTLEMENT

In its initial response to the show cause order, the utility
offered to pay 92,454 in delinquent regulatory assessment fees and
5907.98 for interest associated with its failure to pay those fees.
The utility offered to pay the two sums on or before October 10,
1998, with interest accrued until the date of payment. The utility
specifically indicated that it did not wish to pay the penalty c.

$613.50.

As Jiscussed earlier, Section 350.113(4), Florida Statutes,
requires us to collect a statutory penalty against any utility that
fails to timely pay its regulatory assessment fees. The Commission
is not authorized to waive a statutory mandate. Therefore, tihe

offer of settlement is declined.

CLOSING OF DOCKET

If Turkey Creek responds to the show cause order by paying
1993 regulatory assessment fees, and remitting all associated
penalties and interest, this docket shall ©be <closed
administratively. If Turkey Creek fails to timely respond to the
show cause order and fails to respond to Commission staff’s
collection efforts, then this matter shall be referred to the
Comptroller’s office for further collection efforts and this docket
shall be closed administratively. If Turkey Creek responds to the
show cause order and requests a hearing, this docket shall remain

open for final disposition.

Based on the foregoing, it is

ORDERED by the Florida Public Service Commission that Orde:r
No. PSC-98-0444-SC-WS is modified as set forth in the body of this

Order. It is further
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ORDERED that each of the findings made in the body of this
Order is hereby approved in every respect., It is further

ORDERED that Turkey Creek, Inc., & Family Diner, Inc., d/b/a
Turkey Creek Utilities’ offer of settlement is hereby denied. It
is further

ORDERED that Turkey Creek, Inc., & Family Diner, Inc., d/b/a
Turkey Creek Utilities shall be granted twenty days from the date
of this Order to respond to Order No. PSC-98-0444-SC-WS. It is
further

ORDERED that Turkey Creek, Inc., & Family Diner, Inc., d/b/a
Turkey Creek Utilities’ motion for extension of time to respond to
Order No. PSC-98-0444-SC-WS is moot. It is further

ORDERED that Turkey Creek, Inc., & Family Diner, Inc., d/b/a
Turkey Creek Utilities’ response to Order No. PSC-98-0444-SC-WS
must contain specific allegations of fact and law. It is further

ORDERED that Turkey Creek, Inc., & Family Diner, Inc., d/b/a
Turkey Creek Utilities’ response to Order No. PSC-98-0444-SC-WS
must be filed with the Director of the Division of Records and
Reporting within 20 days of this Order. It is further

ORDERED that in the event that Turkey Creek, Inc. & Family
Diner, Inc. d/b/a Turkey Creek Utilities files a written response
which raises material questions of fact and requests a hearing
pursuant to Section 120.57, Florida Statutes, further proceedings
will be scheduled before a final determination is made. It 1is
further

ORDERED that if Turkey Creek, Inc. & Family Diner, Inc. d/b/a
Turkey Creek Utilities fails to file a timely response to Order No.
PSC-98-0444-SC-WS, such failure shall constitute an admission of
the facts alleged in the body of this Order and a waiver of any
right to a hearing. It is further

ORDERED that if reasonable <collection efforts are
unsuccessful, the collection of penalties and interest shall be
forwarded to the Comptroller’s office, and this docket shall be
closed administratively. It is further
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ORDERED that if Turkey Creek, Inc. & Family Diner, Inc. d/b/a
Turkey Creek Utilities responds to Order No. PSC-98-0444-SC-WS by
remitting the regulatory assessment fees, penalty and interest,
this docket shall be closed administratively. It is further

By ORDER of the Florida Public Service Commission this L11lth
day of August, 1998.

BLANCA S. BAYO, Director
Division of Records and Reporting

(SEAL)

v

NOTICE OF FURTHER PROCEEDINGS OR JUDICIAL REVIEW

The Florida Public Service Commission is required by Section
120.569(1), Florida Statutes, to notify parties of any
administrative hearing or judicial review of Commission orders that
is available under Sections 120.57 or 120.68, Florida Statutes, as
well as the procedures and time limits that apply. This notice
should not be construed to mean all requests for an administrative
hearing or judicial review will be granted or result in the relief
sought.

Mediation may be available on a case-by-case basis. ) 2
mediation is conducted, it does not affect a substantially
interested person’s right to a hearing.
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Any party adversely affected by this order, which 1is
preliminary, procedural or intermediate in nature, may request: (1)
reconsideration within 10 days pursuant to Rule 25-22.0376, Florida
Administrative Code, if issued by a Prehearing Officer; (2)
reconsideration within 15 days pursuant to Rule 25-22.060, Flerida
Administrative Code, if issued by the Commission; or (3) judicial
review by the Florida Supreme Court, in the case of an electr:.c,
gas or telephone utility, or the First District Court of Appeal, in
the case of a water or wastewater utility. A motion for
reconsideration shall be filed with the Director, Division of
Records and Reporting, in the form prescribed by Rule 25-22.080,
Florida Administrative Code. Judicial review of a preliminary,
procedural or intermediate ruling or order 1s available if review
of the final action will not provide an adequate remedy. Such
review may be requested from the appropriate court, as described
above, pursuant to Rule 9.100, Florida Rules of Appellate
Procedure.




STATE OF FLORIDA

Commissioners:

JULLA L. JOHNSON, CHAIRMAN CAPITAL CIRCLE OFFICE CENTER
J. TERRY DEASON 2540 SHUMARD OAK BOULEVARD
SusaN F. CLARK TALLAHASSEE, FL 32399-0850
JOE GARCIA

Public Serbice Commissgion

October 29, 1998

E. LEoN Jacoss, JR

Mr. Norwood Hope VIA CERTIFIED MAIL
158 Turkey Creek NO. Z 425829 627
Alachua, Florida 32615-9572

RE: Docket No. 980287-WS - [nitiation of show cause proceedings against Turkey
Creek, Inc. & Family Diner, Inc. d/b/a Turkey Creek Utilities for violation of Rule
25-30.120, F.A.C., Regulatory Assessment Fees.

Dear Mr. Hope:

By Order No. PSC-98-1085-PCO-WS, issued August 11, 1998, the Florida Public Service
Commission declined Turkey Creek Utilities” (Turkey Creek) April 29, 1998 offer of settlement of
show cause Order No. PSC-98-0444-SC-WS. By Order No. PSC-98-0444-SC-WS, Turkey Creck
was ordered to show cause, in writing, why it should not remit penalty and interest of $613.50 and
$907.98, respectively, for failure to remit regulatory assessment fees for 1993. By the show cause
order, the utility was also directed to immediately remit $2,454 in delinquent 1993 regulatory
assessment fees.

[n addition to declining the offer of settlement, the Commission modified the show cause
order to reflect the correct interest owed by the utility of $1,202.46, as of the date of the show cause
order. As of the issuance date of Order No. PSC-98-1085-PSC-WS, the amount of interest owed
was $1,300.62. Due to the miscalculation of interest in Order No. PSC-98-0444-SC-WS, the
Commission granted Turkey Creek an additional 20 days to respond to that order.

Turkey Creek’s response to the show cause order should have been submitted by August 31,
1998. Because the utility did not file a timely response to the show cause order, the total penalty
and interest amounts are deemed levied in accordance with Order No. PSC-98-1085-PCO-WS. In
addition Turkey Creek’s regulatory assessment fees are due pursuant to Order No. PSC-98-0444-
PCO-WS.

Please submit payment of these amounts ($613.50, $1,300.62 and $2,454) by check made
payable to the Florida Public Service Commission. The check should be mailed with a copy of this
letter to the Division of Administration, Bureau of Fiscal Services, Florida Public Service

As AfMrmative Action/Lguat Oppertusity Employer
PSC Website: wwwLserlaet/pae lnternet L-mall: contacuapacstate.Mus
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Commission, 2540 Shumard Oak Boulevard, Tallahassee, Flonda, 32399-0850, Attention: Evelyn
Sewell.

Payment is due by November 12, 1998. If you do not remit payment on or before this date,
the Commission will refer this matter to the Department of Banking and Finance, Office of the

Comptroller for further collection efforts.

o /
—Tim Vaccaro
Senior Attormey

TV/w/dr

cc:  Division of Records and Reporting
Division of Administration (Sewell, Knight)
Division of Water and Wastewater (Chase)
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JULIA L. JOHNSON, CHAIRMAN _ CAPITAL CIRCLE OFFICE CENTER
J. TERRY DEASON A 2540 SHUMARD OAX BOULEVARD
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EINAL NOTICE
Mr. Norwood Hope VIA CERTIFIED MAIL
158 Turkey Creek NO. Z 425829 636

Alachua, Florida 32615-9572

RE: Docket No. 980287-WS - [nitiation of show cause proceedings against Turkey
Creek, Inc. & Family Diner, Inc. d/b/a Turkey Creek Utilities for violation of Rule
25-30.120, F.A.C., Regulatory Assessment Fees.

Dear Mr. Hope:

On Ociuber 29, 1998, I sent you a letter indicating that the Florida Public Service
Commission Order No. PSC-98-1085-PCO-WS, issued August 11, 1998, declined Turkey Creek
Utlities’ (Turkey Creek) April 29, 1998 offer of settlement of show cause Order No. PSC-98-0444-
SC-WS.

In addition to declining the offer of settlement, the Commission modified the show cause
order to reflect the correct interest owed by the utility of $1,202.46, as of the date of the show cause
order. As of the issuance date of Order No. PSC-98-1085-PSC-WS, the amount of interest owed
was $1,300.62. Due to the miscalculation of interesi in Order No. PSC-98-0444-SC-WS, the
Commission granted Turkey Creek an additional 20 days to respond to that order.

Turkey Creek’s response to the show cause order should have been submitted by August 31,
1998. Because the utility did not file a timely response to the show cause order, the total penalty
and interest amounts are deemed levied in accordance with Order No. PSC-98-1085-PCO-WS. In
addition Turkey Creek’s regulatory assessment fees are due pursuant to Order No. PSC-98-0444-
PCO-WS.

By my October 29, 1998 letter, Turkey Creek was given until November 12, 1998 to pay a
penalty of $613.50, interest of $1,300.62 and delinquent 1993 regulatory assessment fees of $2,454,
by check made payable to the Florida Public Service Commission. This is your final notice. Plesse
pay these amounts by November 23, 1998. The check should be mailed with a copy of this letter
to the Division of Administration, Bureau of Fiscal Services, Florida Public Service Commission,
2540 Shumard Oak Boulevard, Tallahassee, Florida, 32399-0850, Attention: Evelyn Sewell.

An Affirmative Mm‘ind Opportunity Employer
PSC Website: www Lacriact/pee Inwernet E-mail: coatacti@pac.state.Mus
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If you do not remit payment on or before November 23, 1998, the Commission will refer this
matter to the Department of Banking and Finance, Office of the Comptroller for further collection
efforts.

Sincerely,

[ — /

r{ /
" A f [ L] : -

Tim Vaccaro

Senior Attomey

TV/dr

ce: Division of Records and Reporting
Division of Administration (Sewell, Knight)
Division of Water and Wastewater (Chase)

NTURKEYCORTY
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