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In re: Investigation into the equity ratio 
and return on equity of Florida Power&: 
Light Company 
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()ocl(e~ No. 981390·EI 

PmDON ON PROPOSED AGENC¥ ACT'!ON 

.. 

Petitionm. florida Alliance for Lower Elecuic Rates Today(" ALERT") and Georgia· 

•II • 
'• ,I ,...; 

Pacific Corpontion ("Georgia-Pacific"). file this Petition on Proposed Agency Action pursuant to 

Sections 120. ~69 and 120.S7(1), florida Slltues (1998 Supp ). and Rules 25-22.036 and 2S-

22.029, Florida AdminiSir.llivc Code, and in suppon allege as follows· 

I. Petltionen requet~a formal adminiSirativc hearing under Section 120.S7(J ). 

Florida Statutes (1998 Supp.), with regard to Order No PSC-98-1748-FOF-El. Mtitlcd "Notice 

of Proposed Agency Action- 01dcr Approving Proposal Concerning Return on Equity and 

Ilquity Ratio" ("the PM") iuued by the Florida Pvbllc Service CommJSsoon ("Commission") on 

D«ember 22, 1998 in the abovc-Jtyled docket ALERT received notice of the Commission's 

ACK 
Art\ -3 decision in thb IIWtcr on Of' about December 23, 1998 by a copy of the PAA 

APP 2. Petitionera arc ALERT, whose address is 106 East College Avenue. Suite 900, 
CAF 

0 , 1 _ Tallahaucc, Florida 32301, and Georgia-Pacific. whose addrcu Is 133 Pcachtr« Street NE. 

Cit! -~Atmlanta, Georsia 3030't For putpOIICS of service of all pleadings and other documeniJ in these 
E), 

LE" 
Lit 

OP. 

I proceedings. the addrcsa of the Petitioners shall be chat of their undouogncd counsel 

...5. __ 
3. ALERT iJ an associarion of commercial and industrial cleclric r.ttepayera and 

RCH - --lbtllllulineu associations whose rnemben are elec1ric ratepa)•cn ALERT is substantially a!Tcc:tcd by 
Sll J 
WAS.,..---

OTH~ 
~ 
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the PM becaUJe a subswnial number of its mcmben are hudquanered in or have facilities 

located in Aorida Po~-er and Light Company's ("FPL") urvice territrry and the PAA denies 

ALER T'1 mernbcn an elc:ctric base rate reduction and denies them a refund for amounu 

overcharged by FPL in the put. 

4, Georgia.Paci6c is a Georsia corpvration with Florida operations located in FPL's 

service territory and is subnantially alrc:ded by the PAA b~use it denies Gcor8JI·Pacific an 

electric base rate reduction and dcniea it a refund for amount• overcharged by FPL in the put 

S. The ultimate facts which entitle Petitioners to rt'licf ere as follows· 

a. On or about October 22, 1998, Commission nair requeated the Commission to 

bold a heuing to determine the appropri1te equity ratio and retum on equity ("ROE") for FPL 

b. On November 3, 1998, the Commission deferred ruling on whether to grant a 

hearing and dirc:cted 11aff and FPL to allemptto seulc the issues raosed by starrs hearing request 

c. On December 22, 1998, the Commission entered the P AA whieh approved a 

settlement proposal by FPI.. 

d. FPL's proposed authorized "adjusted" equity ratio is excessive The usc of an 

adjusted equity rat.io and the method of calculating such adjusted equity ratio allows FPL to 

charge rates which arc not fair and reasonable 

e. The proposed authorized ROE is excessive and allows FPL to charge rates which 

are 1101 fair and reasonable. 

( The proposed CX~cnsion of the amonization plan outlined in Order No. PSC-98-

0027-FOF·ID ("the Accelerated Depreciation Plan") is improper because strc.h plan is being used 

by FPL to acc.cleratc depreciation and amonlzation in order to redure its so-called "stranded 
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COSis" whidt would allegedly result in the event of retail electric compc< •tion The Flonda 

Legislature has not made any determination 10 allow retail competition in Florida and no 

desermination hu even been mad• whether ~l'L would have any stranded com if retail 

competition iJ allowed. Thua, FPL is recovering it~ alleged stranded costJ from its current 

ratcpayen and IUdt recovery denies Petitioners a fair and reasonable bue rate 

g. The creation of a "regul11ory liability accoum· for the recording of adcfitional 

experues is Improper bocauso it allowa FPI.. to continue to hide ita over-earnings rather than 

reduce ita rates. 

h. FPL's exca.sive ROE and equity ratio have resulted in substantial over-earnings 

which should be refUnded to FPL's customus and which ahould be reduecd in the fu1ure by 

lowering FPL'a electric base rat" for all claucs of customen The proposal to reduce such over

earnings by recording additional amounts of depreciation and arnonizrtion in the Accderatcd 

Amortization Plan docs not result in any benefit to FPL customers 

6. The IU!utes and rules whidt entitle Petitioners to relief include SI!Ciions 366.01. 

366.ol, 366.05, 366.06, 366.07, 366.076, Florida Slltutes, and Rules 2S-6 and 2S-22, Florida 

Admini.strati~ Code. 

7. The following are issues of disputed material fact whicl1 require detc:nnination by 

the D>mmission in a formal administrative hearing. 

L Whether the ROE and equity ratio authorized by the Order are excessive and re$Uit 

in base rates which are not fair and rcuonable 

b. Whether tho method nfulculating FJ>L's adjusted equity ratio results in bose rates 

which are not fair and reasonable. 
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c. Whether FPL hu earned more than the fair rate of return last nuthori;u:d by the 

Commission, what is the amount of such over-earnings, and what is the approprir.tc disposition of 

such over-caminga. 

d. Whether FPL has aculerat~d its depreciation and amoniution rates for c:enain 

assclS in order to recover it.s ltranded c:osu in advance of re11il electric competition. 

e. Whether the creation of a regulatory liability ac:c:ount allows FPL to hide continued 

over-eamin&s and charge base rates which are not fair and reasonable. 

WHEREFORE Petitionen request that the Commission hold a formal administrative 

hearing pursuant t.o Section 120.S7(1), Floricb Statutea, to address the iuuea raised in thls 

Petiuon. 

Dated this 1"2.. day ofJanuary, 1999 

9 t.--.-~ f'V--..-. 
1. Michael lluey (Fla. Bar II 013097 1) 
J. Andrew Benron. Jr (Fla Bar II 0982849) 
HUEV, GUILDAV & TUCKER, P.A 
Post Office Box 1794 
Tallahassee, florida 32302·1194 
(8SO) 224-7091 
AttomcyJ for the l'ctitioncr 
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CERTlFJCA TE OF SERVJC£ 

The undmigned CC'ftiflcs lhat the original and twelve copies of this Petition have !>.en 
fumlshcd by hand-delivery to the Public Service Commission, Director, 'Division of Rcconb and 
Reporting, 2540 Shumard Oak Blvd., Tallahassee, Flo..jda 32399.0850, and that copies have been 
served by U.S. Mail this \). •'"-.day of JlliUary, 1999, on the following parties or record in this 
docket : 

Michelle Hmhel 
Florida Electric Cooperative Assoc. 
P.O. Box 590 
Tallahassee, Florida 32302 

Joseph McGlothlin, Vicki Kaufman, John MeWhincr 
McWhirter, Reeves, McGlothlin, Davidson, Decker, Kaufman, Arnold & Stetn, P A 
117 S. Gadsden Street 
Tallahassee, Ar.tida 32301 
Cootuel for the Florida Industrial Power Uaen Group and Tropieana Product• 

Bill Walker 
Florida Power and Light Company 
21 5 South Monroe Street 
Suite BIO 
Tallahassee, Florida 32301-1859 

Matthew M. Childs 
Steel, Hector & DaviJ 
21 S South Monroe Street, Suite 60 I 
Tallahassee. Florida 32301-1804 

Robert Sands 
Harris Corporat.aon 
1025 W. NASA Blvd. 
Melbourne, Florida 32919 

John Roger Howe 
Office of Public Counsel 
Ill W. Madison Street, 11812 
TallahaJ.See. Florida 32399-1400 
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Seminole Elearic Cooperative. Inc. 
Corporate Planning Ocpanment 
Post Offico Box 272000 
Tampa, Florida 33688-2000 

Matthew Kane, e.q 
Tropicana Produces. Inc 
100 I 13th Avenue Eul 
Bradenton. Florida 34208 

6 


	January No. - 5344
	January No. - 5345
	January No. - 5346
	January No. - 5347
	January No. - 5348
	January No. - 5349



