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1 Ul"IIAIUIIICU I 

2 aa •· C1It2DII, 1020 East Lafayette Street, 

3 suite 207, Tallahaasas, Florida 32301, appearing on 

4 bebalt of ~ utility 8ar.ioaa, Ino. 

5 'rDl nccJIPO &D4 LI~ JUD, Florida Public 

6 Service co.aiasion, Division ot Legal Sarvicea, 2540 

1 Sbuward OAk Boulevard, Tallahassee, Florida 

8 32399-0870, appearing on behalt ot the c~iaaion 

9 at.att . 
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P a 0 C I I D X • 0 8 

(B . .ariJM;r OOII'W~e4 at 1140 p.a.) 

1 

2 

3 o••rpxOIIID .ncoaaa Call the prehaarinq to 

4 order. couneel, read the notice. 

5 D. 'flU:!OaOI PUrsuant to notice, this tiae 

6 and place have been deaiqnated tor a prohearlnq 

7 conference in Docket No. 980483-WO , ~nvestiqation into 

8 possible overcollection ot allowance tor runds 

9 prudently inveated in Lake county by Lake Utility 

10 Service• Inc. 

11 ~88Xa..KR JACOB8a Take appoarancoa . 

12 a . on'ftiUia Ben E. Girtaan, 1020 Boat 

13 Lafayette Street, suito 207, Tallahaasee, florida 

14 32301, appearing on behalf of Lake Utility Service•, 

15 Inc. Appearinq with ae ia Kr. Frank Soidllan of 

16 Hanaqeaent and Regulatory Conaultanto. 

17 a . VlloCC&JlOa Tia Vaccaro on be.half or 

18 co·uaisaion Staff . 

19 O<!MMT88XOIID .ncoaaa could I qet the 

20 apellinq of your laat naae, Kr. Seidllan? 

21 D. 81XDMI.I S- 8-I-D-H-A-N. 

22 

23 

24 

COIIIIX88XOIIID JACOI81 R.eady to proceed? 

D . YJCCA•Oa Yea, co .. iaaioner. 

C'!M"'88XOIIID JACOIII Do yoJ have any 

45 prelialnary aatters? 

FLORTDA PUBLIC SERVICE OOKKISSJON 
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1 xa • .acca•o1 Yeo, ve do. Wa have tvo 

2 cuatoaera who tiled proteata in thia docket and 

3 roqueatod a bearing a long v ith the utility, and thei r 

4 naMa are Ka•by Shutts and Sandy Baron. Neither ot 

5 tho- tvo lad! .. baa provided any teatLaony or a 

6 prahaaring atatoaont in thia caae . They're not at the 

7 prahearing today. They •vo aent in a letter requoating 

8 that they be exauaed. 8oth ot theao ladiea have 

9 requested that they .. rely be alloved to ap~ar at the 

10 hearing and ·~u aa any other cuatoaer vould during 

11 the cuata.er service portion or the hearing. 

12 Co~l tor the utility and I have diaauaaoo 

13 tbia, and to ay knovledgo, wo are in agreeaent on thio 

14 .. tter . 

lOS xa. a1•1__.1 Yea, caa.laaioner, ve have no 

16 objection to that procedure baing t ollovod. I juat 

17 vantod to be aura I underatand that I vill not be 

18 needing to prepare croaa-exaaination queationa tor 

19 either one ot those vitneaaaa aa vo would do it that 

20 vera nor.ally appearing aa a party. 

21 

22 tiled proteata, they are partiea, aren ' t they? 

23 Waiving their righta to -- aa partioa 1• kind ot tho 

24 atatua l ' a hearing? Becauao they didn't have to do 

25 anythin9 to co .. in juat to tootity at tho a uatoaor 

PLORIDA P\TBLIC S!:RVICE oo;o(JSSION 



1 h .. ring, did they? 

~ ... YaCC&&OI They didn ' t have to do 

3 anythinq for that. 'nlay •ra baeically waiving their 

4 right to provide any new iaauaa that have not been 

5 identified in th,. draft preh.aarinq order and any 

6 tastiaony on any nev iaauaa. 

7 CQMKIIBIOKKR JaCOBI I So then in answer to 

5 

8 your question is that tbere •e no teatiaony, so there ' s 

9 no croaa? 

10 ... 0~1 Yea, air . I just vented to be 

11 sure that ay undaratandlnq vaa correct, that they have 

12 not participated, other than filing the proteata. 

13 They have not filed prebearinq atateaants. They have 

14 not tiled pretiled teatiaony. They have not tiled 

15 exhibits. 

16 And ay concern in preparing tor the 

17 hearing -- which Mr. Vaccaro and I have diacusaed 

18 it -- to try to aake aura that they have a full 

19 opportunity to do vbat they vent or need to do, but at 

20 the aeae tiae I, ae counsel for the utility, have an 

21 opportunity to ltnov ahead of tiae and be prepared to 

22 reapond to whatever their participation ia goinq to 

23 be. 

24 OOMMTIBia..l JaOOBBI Let'a do thia. Let'a 

25 vrite a letter back confiralng tha ; underatending, 

FLORIDA PUBLIC SERVICE COKMISSlOM 



1 really in reepollae to their letter about today. Any 

2 queationa co .. up vith t hat, then will dea l --

3 D. Glllftalll Right . Then I won • t have to 

4 be prepared to treat th- aa ve nor.ally would an 

5 interveni ng par~y. Thanlc you. 

6 O'*MINIOIID .nooa•• Good. Anything elao? 

7 Preli.11inary aattera? 

8 D. vacc:aao1 No. I believe we ' re ready to 

9 go through the Preheer ing Or der. 

10 D. Glllftalll co-laaione.r, ve probably 

11 ought to vait to take tbia up toward the end ot the 

12 prehearinq v ith teetiaony and exhibite, but I juet 

13 wanted to let you ltnov that ve are aekinq to have a 

6 

14 auppleaental eet ot docuaente included ae Kr. Wenz'e 

15 exhibita, and I have provided a copy to counsel and to 

16 the caa.ieai on at the deak there. 

17 cc-•xu:tomaa .n.coaa• Which I a .. u.e had not 

18 been identified-- vall, I ' ll tell you vhat, ia t he 

19 only ieeue identifying it properly t or purpoaee of 

20 inc lueion in the Prehearinq Order? 

21 D . Q~l Well, ve have reached a 

22 stipulation, couneel have, ae to atipulating to the 

23 introduction of all of the docuaente, and I vent to 

24 include thie vitb i t juat to be aura there ' • no 

25 objection. 

FLOUDJ. PUBLIC SERVICE COIOUSSION 



7 

1 Theeo ware docu.ente provided by the 

2 eo.aieeion 1n r .. ponea to a data requ .. t which we 

J eW.itta<1. 

COMKXIIXa.Ka JaCO.II Okay. We ' ll juet put 

5 it in when we qat to the section on exhibite. 

6 

7 

D. GB1'DIIt Okay. Thank you, air. 

o•natxa.u JJICOUt Okay. Section 1, 

8 Conduct ot Proceedinqe, no chanqee there. 

9 section 2. I underetand we had a deeire to 

10 euppl .. ent the baolt9round. 

11 

12 

13 

14 

15 

16 

17 

review ot 

D • .acca•ot Yea, Co~i•eioner. 

D . GB1'D111 co .. ieeioner, we had in our 

the initial dratt --

CC*IUIIIOIID ~·· 
Thia ie your requeet? ... GI&!'DIII Yea, air. 

Cf*'"IIIOIID JaCOJIII Okay. ... cua'!'DIIc In the review ot the initial 

18 dratt of the caee background, we felt that it wae 

19 1ncoeplete. And we're not, you know, tied to any 

20 particular approach to the preeentation of the case 

21 background. It ' • not qoinq to decide the caee. But 

22 in readinq thie in the ruture, I eean, people -- tho 

23 only thinq people are going to know about thie Order 

24 ie vnat•e in the tour corner• ot the docuaent. And 

25 there'• a tar qreater bletory to thi~ oaee than 1• eet 
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1 forth in the cue bac:ltqroun4. And we eubaitted a 

2 draft propoeal tor consideration to brinq into the 

8 

3 Order the history ot this AFPI issue at that location . 

4 Kow, we're not wedded to the wording in that 

5 dratt eith.e.r, but w~at we would like ie e balanced 

6 approach to eettinq forth the facts ot the case . It 

7 doesn't .. ntion the Olesen protest ot the developer. 

8 It doesn't aantion the initial investigation that wae 

9 done in reqard to that coaplaint. It doesn't mention 

10 the tact that we notified the Cowaiseion what we were 

11 charqinq and that we were charging APPI, and there vas 

12 no objection raia.d. None ot those facta are in this 

13 case baokqround. 

14 COMX%8810 ... J&COB8t Are any or your 

15 witneseee addreeeed in these tecta? 

16 ... O~s Yea, air, the exhibits do. 

17 But the point ie that what ie in here is not only 

18 inco~lete, bUt it 's , we feel, a concern that it's 

19 slanted. So anyone readinq this thing eaye --

20 ea .. ntially what this says ia you ' ve got a custoaer 

21 <>oaplaint in 1996. Start looked at it and said, 

22 •well, we initially thought it was right, and then we 

23 looked at it again and we thought it wae wrong. And 

24 we contacted the utility and the utility said, "Take 

25 our anewer or take it to the Coaaiesion.• And that's 

!'LORIDA PUBLIC SERVICE COKifiSSIOK 
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1 not quite the way it happened, co .. taaioner. 

2 CCIGUUIC*D ~~ I understand. Hy 

3 thought is the oaae bacxqround in the Prehearing Ordor 

4 does you little good, if any, in addressing your 

5 concerns. It aoun<la to •e like you want soaethinq in 

6 the record. 

7 u. GU!'IOII I Yea, air, that' a exactly 

8 r ight . But at the ... e tiae -- thia case background 

9 is not goinq to decide the caae. We know that, and I 

10 don ' t want to aake too biq an iaauo of it. But I 

11 don ' t think this fa l rly reflects the case background, 

12 is all I want to aay. And it we want to go on fro~ 

13 this and juat leave it as it ia, you know, it that's 

14 your rulinq, fine, we'll live with that, but --

15 OOMXI••ro.wa ~•• Hare's what I would 

16 au.ggest, and we can do it this way. It you want to 

17 provide an e.xhibit at haorinq that says -- or it you 

18 want to cite testi•ony ot your witness whioh sets out 

19 these, what I would suggest ia a stateaent in the caoo 

20 background that aaya -- doesn't even have to say 

21 that -- as additional case backqround --

22 a. cua7a~~a How about thia: We just add 

23 this as an exhibit. 

24 owwx••xcnra JaCOB•• That would be .y first 

25 suggestion. 

TLOlUDA PVBLIC SERVICE COIOIISSIOII 
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1 D . QIJt'!DIII lAt' s just do that. 

2 ~llla.la J1COBia Make this the text of 

J an exhibit --

D. Qllt'I'IOJII Sure . 4 

5 C"*YTIIXa.la ~Ua - - and bring it in and 

6 the.n you got it in the J;"ecord or, alternately, cite 

7 110- testiaony and put a little blurb i n the c ase 

8 backqround that - -

9 D. 01~1 Right . The sieplest way i e 

10 just - - ve .aka ay l atter an exhibit to the 

11 proceeding. 

12 a. 'laCCallOI Ky concern about that is that 

1J vbat is in this case bac kground i s soaething that is 

14 covered in the utility ' • tastiaony that has to do vith 

15 the ol:'iginal developer. What the utility ay 

16 undarstandlng what the utility is arguing is tho 

17 developer caaa in, asked about APPI charges in 1993. 

18 Tba utility inroraod the co .. ission starr that it vas 

19 charqinq this ch&r ga and Start never s a id anything to 

20 the contrary. And the utility is rolyinq on that as 

21 part of ita tastiaony in ita arquaant tor vhy the APPl 

22 cb&rgas Are applicable. I believe that ' s covered in 

23 their taetiaony. It they would like to put t .hie in 

24 tba recol:'d, they're valcoaa to put it in the record . 

25 However, ve vould like to - -

YLORlDA PUBLIC SERVI CE COKKISSIOH 



1 0' •MIIIIOliD ~all You reserve the r lqh·t 

2 to refute it . 

J ... vacaaaos Well, actually - - can I have 

4 just one ao-.nt, please? 

5 c<WJIIIIIOIID ACOUI Sure . (Pause) 

6 ... vaccaaoa coaeissioner, it's Staff ' • 

1 opinion that vhat is contained in this background is 

8 containec2 in the testimony and there i10 no need tor 

9 this. We c2o have croes-exa•ination on this. So with 

10 that i n ainc2, ve voulc2 prefer that this not be 

11 stipulated as an exhibit concerning that we do have 

12 cross-.xiUiinatlon on that testiaony. The cue 

13 background here is merely just a case background. 

14 It's not dispositive of the issues. This is -- this 

15 order is just setting up tho procedure for hearing. 

16 c<WXIIIIOIID .TacoJII I llelp me understand. 

17 Essentially what we havo is a dispute as to 

18 interpretation of a prior co .. ission order; io that 

19 correct? 

20 ... ~OCAaOI Yes, that'• part of it. 

21 o•..XIIIOJID nco••• Nov, in ay aind ther·o 

11 

22 are tvo vays to address that. One is ve could sot it 

23 out as a separate legal issue that you guys can brier. 

24 okay, as to vbet, indeed, is the loqal i•pact of a 

25 Cowaission order. That's ono. And that gets resol~od 

FLORIDA PUBLIC SERVICE COKKISSIOH 
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1 with the eventual reco ... ndation. 

2 Tba other thing ia i t thara'a teatiaony that 

3 alraac1y ac14raaaaa thaaa ieauaa, okay, aaoning it'a 

4 going to go into the record, I aqrea that thia ia 

5 redundant , that there ia rac1unc1ancy hero, and I quaaa 

6 ay only quaation ia wa 9at nothing by dealing with 

7 thie in the oaaa background. So I don't want t o aake 

• it -- I aqr .. , I don't want to aake it a big ieaue i n 

9 the caaa backqround . 

10 What ay auggaation ia, it you ' re concerned 

11 that thara ia aoaa undue taint by what ' a atatad in the 

12 caaa bacltqrou.ICl, than I would auggaat either citing 

13 that taatiaony, or putting thia up as aiaply •~king a 

14 brief ra~aranca t o it in the case backqround aaying 

15 that -- I -an, either that or let th .. auppl .. ent 

16 their prahearing atat .. ent . One way would a i aply 

17 brinq out their point that they want t o raiaa, id that 

18 they woul d like to refute an interpretation that'• 

19 bean put f orth. 

20 I don't have a problaa with debating a nd 

21 dealing with that debate, but I want to aove on troa 

22 dealing with it hera bacauaa I don't thinK thia haa 

23 any particular r e l evance hera. 

:u D. ODI'J'IDUia C:O..iaaionar, there are a lot 

25 o t thinga i n the prahaarinq --

PLOIUDA PUBLIC SllRVICI!! COMKISSIOII 



13 

1 OQMMXIIX~ JaOOII I would not aomathinq 

2 like thia have been put into the pr ehearing at&te•ent? 

3 ... YaCCa•Ot It could be put in aa a 

4 poaition for one of the iaauea. 

5 ~IIXOIID Ja00U1 The aaaence ot vhat 

6 I '• Nyinq 1a, there are a variety ot avenuea that we 

7 could dNl vitb this vary atraiqhttorvardly. I tend 

8 to think, and I'a prepared to aay, that I don't think 

9 it naeda to be dealt with hare beoauae I don't think 

10 it does you any good hera . 

11 ... vaccaJlOt Kay I IUlka a auggeation? That 

12 we go ahead and aqree to let the Utility auO.! t i t ae 

13 an exhibit at the haarinq, but provided that Start can 

14 ask croaa-exaa!nation on it if we daaa it naceaaary. 

15 Ka. 01&~1 Sure. No problea. 

lf C"'KMTIIXOIID JaC01II1 That would be •Y 

17 thought. 

18 ... OX~I All ve vant to do !a have eoae 

19 aut.-nt aoaavhera thalt we have a different 

20 perapectiva on the caae background. 

21 CO"MXIIIOIID Ja00111t And quite frankly, 

22 that ' • alaoat -- that'• very literally not redundant, 

23 becauae ae I undaratood it, thia ia t eatimony that you 

24 vera goJng t o oroaa anyway . 

25 a. noct'80J Yea. 

FLORIDA PUBLIC S!RVlCB COKHlSSION 
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1 a. Q~l So what we ••ould do then is 

2 aark tbia corrupondence dated Deca.ber 23, 1988, trom 

3 .. to Kr . Vaccaro -- we can Why don' t wo deal with 

4 that wben ve talk al:lout the exhibits. We can tinbh 

5 up and qat the nuabera to it and everything. 

6 One tinal requut, caa.laaioner, on the case 

7 backqround . It you l ook at the last full paraqraph on 

8 Page 2, it begins "The utilit y requeeted that the 

9 ieaue be aubaitted to the Coaaiasioners". Again there 

10 vas a lot t or tactual background than that. There was 

11 correapondenC'\ back and forth, data requeats, 

12 intoraation provided. There waa , I t hink, at least 

13 three cowaunications, paira of co .. unications, back 

14 and forth. And it got to the point we ware apendinq 

15 eo aucb tiaa with thia we eaid, "Pl eaae, Start , aqreo 

16 with us. But it you don ' t agree with us, 1 think 

17 we're at iapaaae. Let's qo ahead a nd have the 

18 Coaaisaionera decide it." 

19 Thia aentence right hare, I ' d raq\leet that 

20 it be delated. It's not neceasary to the Order. But 

21 it auggeats that the Utility aaid, •ao ay way on our 

22 tirat reaponsa,• or •we don't like what you ' re aayinq, 

23 and qive the coaaiaaionera a chance." 

24 It doean•t do anything tor the Order. And I 

25 think it qivea an unfair iapreaaion or the Utility's 

FLORIDA PUBLIC SERVICE COKKISSION 



1 i ntent. 

2 

15 

COMXIIIIOXKR JACOII I I thin~ it's marqinal. 

3 I think we can -- it doesn ' t hurt you. Quite fra nkly, 

4 I would not cite it aa a .ajor issue. I think I ' d 

5 l eave it there. 

6 

7 

8 

9 

D. Oia'lDJII Oltay. 

COMXIIIIO ... JACOBI ! Anything else? 

D. TACCIPO I No. 

O WMIUI<*D JAC0811 Okay. Section 3. No 

10 cbanqea? (No response.) 

11 Section 4 . No chang•• there . Move on to 

12 section 5. 

ll D . vaoaa•oa co .. iasioner, regarding the 

14 order of witnesses and the issues --

15 c<*"IUXOJID JACOBit Nothinq in Section 5, 

16 then we'll go on to Section 6. 

17 D. 'flloCCUOt Oh , I'• sorry. Yea. 

18 O'*"IIIIOJID JllCOIII t Oltay. 

19 D. 'flloCCUOI I ' m sorry. I thought ve were 

20 in Section 6. 

21 With r8CJard to the issue nuabera beinq blanlt 

22 t or which witnssses wil.l testily to which issues, 

23 we'll plan on fillinq those in once we've decided on 

24 all the issues tor the case. That's vhy that ' s lett 

25 blank tor the tiae being. 

FLORIDA ~UBLtC SERVICE COMMISSION 



1 Jllll . GD'IDWt Just tor the record, Kr. Wenz 

2 will be teatityinq as to all isauea. 

J c-wneaxo.a J&COUt oltay. with that 

4 caveat, then we'll aove on to Section 7 and that 

5 revision also. Any cbanqea here? 

16 

6 Jllll. GrR~t I have a question in regard to 

7 the bottoa ot Page 6 and top or Page 7, laet four 

8 linea on the bottoa of Page 6 eentonco begins 

9 "Non-testifying atatf'a poaitiore are preliainary." 

10 Ia it the Staff ' s intent to lteep those two sentences 

11 in the Pre.hearing Order? 

12 Jllll . TaCCl•Oa Those vera put in here in case 

13 ve get to an iseue where it turns out ve don't have a 

14 witneee t ,eetifying to that issue . That 's standard 

15 procedure. 

16 W"Iamat J&COUa I'a sorry. I aisaed 

17 where you are. 

18 llllt. GD'ftlaJit Botto• ot Page 6. It's the 

19 fourth line troa the bottom, the first words on the 

20 line are "Adainietrative Code". Fourth line up from 

21 the bottoa. 

22 lllll . vaccaaoa It I aay, 1 just want to talte 

23 a loolt at Kr. Girtaan•a draft to aalte sure the 

24 pa9ination didn ' t chanqe. We taxed that to hill. 

25 lllll. Yaoaa•oa Mr. Girtaan ia r~ur linea up 

FLORIDA PUBLIC SERVICE COMMISSION 
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1 troa the end ot statt •e basic position, I believe. 

2 

3 

c> •n .. xa.u .ncoua okay. 

a. G:B'f'DJII Yea. It would be in the 

4 aiddle ot Paqe 6. 

5 

7 

8 

CC*MXUIOIID ~••• Sentence beqinnill9 

D . GlldDIII Yea. 

a. ~·o• The reaaun these lines are in 

9 here, tb.e utility has raised certain issues that were 

10 not raised by Start. To the extent that vhen we're 

11 tiniahed here today that there are issues t .hat reaain 

12 to vbicb vo aiqbt not have start aeabers testifying, 

13 then that explains that our positions that will ba 

1 4 included in the prebearinq order vill be preliainary 

15 pending coapletion ot the record. It, on the other 

16 band, we do have vitneaaea tor every issue, then those 

17 two line• vill be stricken. 

18 

19 the partiee -- you v ill be allowed t o address the 

20 issues whether or not there's teatiaony troa State or 

21 not. 

22 D. QIR~I Right. Okay. How, I juet 

23 vant to underetand the phraee "non-teatitying Statt•e 

24 poaitione. • Ie that stett aeabera oth•r than the tvo 

25 who are listed aa vitneaeea? 

FLORIDA !PUBLIC SERVICI! COKMISSIOH 
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1 D . T&CCUIOI Yea. That would be j uat 

2 Staff'& baeic poaitiona that are -- that qo beyond 

3 t•atifyinq for f i nal arquaenta and tor purpoaea ot tho 

4 reco.-.ndation. 

5 a. OOftmll l Well, we would aak, 

6 ca.aiaaioner, if the Sta~f haa qot any poaition 

7 they ' re qoinq to take, particul arly poethellrinq, we'd 

8 like a vitnua. We thiruc -

9 

10 

11 pleaae. 

... That'& 

D. oxaftmll t Wait a ainute. Let ae finiah, 

12 We're here to preaent the caee. We're hero 

13 to have all of the iaauea brought forth and the facta 

14 preeented to the co.aiaaioners eo that you can aake a 

15 deoiaion. It we have Staff, non-teatifyinq Staff, 

16 that's not liated aa a witneoa, that•e not qoinq to be 

17 there, not qoinq to be subject to c.roaa-• .caaination, 

18 they 1 ve qot no part 1.n thia proceedinq, I would thinlc. 

19 a. vacca•ot If we have poaitiona to 

20 which -- tor vhioh ve do not have witneaaea, thoae are 

21 ae.rely preliainary poaitiona. When we qat to the end 

22 of the hearinq procua and the utility provides ita 

23 brief and the record ia coaplete, the Staff that ahall 

24 write the recoaaendation, baaed on the record, will 

~' aerely be takinq the evidence that'a in the record and 
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1 coainq up vith analysis under particular issues and 

2 positions for those iaauaa. So, therefore, any 

3 position that ve vould qive at this point would be 

4 preliainary and baaed just on the inforaation th~t's 

5 bean provlded so far. It's really sore of an 

6 adainistrativa process. 

19 

7 a . ODl'liDII t That•a ay point, 

8 c~iasione.rs. If -- there are qoinq to be 

9 non-teetifyinq Staff aaabera vho have to vork on the 

10 caaa. We understAnd that. But they have no ri9ht to 

11 take a position in this procaedinq it' they're not 

12 listed as vitn&aaea. And if I aiaunderatand that, 

13 pl&aaa help cl&rify it f or aa. 

14 OC•MtNlOIOIIl J&COU t Thera has 

15 traditional l y bean a dual role ot' Staff. Tha first 

16 role, vhicb is vary optional, is that a Staff parson 

17 coaea in to actually auppleaant the record, help 

18 create th.a record. They provide teatiaony, c ross 

19 exaaine, vhole nine yards. 

20 The secondary role of Staff, which is --

21 clearly bappana in aoat oaaaa, once the record is 

22 coaplete, than the technical Staff revieva that record 

23 and aakaa rea~andationa baaed only on the scope of 

24 the record. 

25 What 1 understand to be aayin9 is that 
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1 and let .. atap back tor a aoaent. Alao in aoat 

2 doclteta, preliainary poaitiona are talcen by Stl\tt 

3 vho -- i n lieu ot a&king a prejudgwent on all the 

4 iaauea bator• the recor<:l ia created, Statt generally 

5 talcea preliainary ~•!tiona on iaauee juat eo pertiea 

6 are avare ot -- aay be avera of any prevailing 

7 poaitiona that aay be out there, that aort of thing. 

8 What I uncSar at&nd thia atata .. nt to be 

9 aaying ia that it •a to be conaiatent with tha t. That 

10 Statt ia -- any poaitiona here are preliainary but 

11 final poaitiona are going to be baaed on the record 

20 

12 that•a tor.ed. Any Staff that taetitiaa are acting in 

13 the proceaa of creating that record and eo they toll 

14 wi thin that ea .. continee. 

15 D. GU~I I know there • a a}Jfoya been o 

16 prererance aaong partiaa, and e dilaaaa ao .. tiaea at 

17 thia C01111iaaion and a lot ot other aganciee and even 

18 courta, about the aeparation ot the participant aa an 

19 advocate tor a poaition end the technical etatt pereon 

20 who ie giving counael end eupport a nd analyeie Coc the 

21 deciaion-aaltera . There'• alvaya been an ethical 

22 queation ot where 1• that line auppoaed to be? And 

23 how do we al l work with the naede of the agency to 

24 have both the advocate preaented and the iapertial 

2!1 analyeia done in aupport ot the COIUiia!lioneJ..a? 
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1 Would thare be any objection -- aee, the 

:z problaa the concern that I've got ie ell this ie 

3 crrouped in to9ethar under Staff. It we 're goinq to 

4 have a hearinq I tl lnk we're going to have and ie 

5 traditionally bad bare , you've got your advocate 

6 s taff. You've got staff attorney; you 've got t he 

7 Start vitneeeee . And tbey coae in there and they ' re 

8 advocetee tor a position. Tbet 'e fine. They ought to 

9 do that. But they ought to be eeparate fro• the 

10 technical edvieory Staff who 1e goinq t o be writing 

11 the Staff enalyaie tor coneideration ot the 

12 Ccmaiaeion. And it ve want to have a category vo can 

13 bave a category. We can nave t he Staff here and then 

14 the non-teetityinq eupport Ste ff. Soae othe r kind or 

15 title dovn here. But I have a concern about grouping 

16 tboee toqethar under on• title •starr.• There is e --

17 or ebould be -- and I aeeuae there ie -- a aajor 

18 aeparation between the advocate attorney and Stat! 

19 witneeaee when they're Staff advocate• on tho one hand 

20 and the non-teetitying technic. l analyaie people w~o 

21 prepare the review end Statt recoaaendation tor 

22 conaide,ration by t he CoJDieaionera. Thoae abould be 

23 aepara::e and they abould be preeented ea ao in the 

24 Order. 

25 a. Yai'CJJIOI Co.aieeioner, Start h never 
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1 a.::tua.lly a party to thaaa aattara. We're hare to .alta 

2 aura that the record la coaplat.a. Thera ia no laqal 

J r aquiraaant that I'a aware or that raquiraa Start to 

4 be aaparatad in thia caaa. Stat! ia alao not required 

5 to even provide taatiaony. 

6 1o. lot or tho poeitiona are developed baaed 

7 upon What coaaa out in oroaa-ax.aination on the 

8 record. 1o.nc1 in any event, tharo ' a a vary qood 

9 likelihood that we probably will have a vi tneaa f or 

10 each one of tbaaa iaauaa, but that vaa juet --

11 ow••••IOJIJIIl .:nco••• I vaa juat leatinq 

12 tbrouqb bare to aaa which onaa vera under the 

lJ vitnaaaea that have bean liatad and Which vera not. 

14 It looka like the vaat i n tact -- vall, not a ll or 

15 th .. but a qood nuaber or thea -- let •a do tbia. 

16 Lat'a tiniah with the iaaue identification proceoa 

17 than I'll coaa back and deal with that, and 

18 apacitically with any iaauea that are loft out there 

19 where teatityinq Staff aren't addroaaed. Ia that --

20 D, ora~a Yea, air. Aa long aa it'a 

21 dealt with , it doaan•t aake any dittarenca when. 

22 OQM¥JUIC*JIIl .:nco.Nil Okay. 

23 

24 

u. Vlt.!le'•Oa Okay. 

o•••.aaia.D JaCOU a Okay. That takaa care 

25 of section 7. Aa to yo~r quaation to atrika thoaa 
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1 section. there, I'll deal vith that at the eaaa tiaa; 

2 okay? 

3 

4 

Okay. section e. 

D. OU!DIIa eo .. iaeionar, as a 

5 preliainary, we had a praliainary prahaarinq 

6 conte.ranca and ironed out a nuabar of things. lt wae 

7 vary halpt'ul to nave. one of ou.r conceriUI is that va 

8 brinq to the eo.aieaionere, in a clear and concise 

9 fora, -ch ot the el ... nte that is iaportant to the 

23 

10 ca .. to decide tor the co .. ieeionera to decide what 

11 are the facta. What are the issues that are relevant? 

12 What are the facta relatinq to those iaeuae? And 

13 therefore, Vl\at are the concluaione that the 

14 eo.aiaaione.ra will co•• to in reqard to the ulti•ate 

J5 issue of whether a refwnd is required? 

16 In that reqard, we eet forth vhat we 

17 believed vare the eeeential iaauae that the 

18 Co.aiaaionere consider. And va tried to eat thea up 

19 in a fora that we can give you a straight yea or no 

20 answer, and than it it wae naceeeary to expand on our 

21 answer and explain that answer or any variation or 

22 exception wa •19'ht have to the answer. lfa have 

23 di.auaeed with Staff -- Staff doesn't like a lot of 

24 issues. I r .... ber a caea I had before 

25 Co..iaeioner Baelay. we had about the ea .. nuaber or 
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1 iaauea . And Stat! vented eaaentiolly tour or tive 

2 iaauea. And baaically it vaa vhat happened and hov 

3 .ucb ia the utility going to pay, vhicb ia aoae 

24 

4 e.xaqqeration o! the Staff ' a poai tion. But there vo• 3 

5 a lot o! -- thoae vera ultiaate conclusions that Stat! 

6 had wanted at that tiae. And to aoae doqrea, that 

7 - eetort ia being put forth by Staff to find out 

8 vhat'a the ultiaate conclusion. 

9 Our position la that betore ve qat to the 

10 ultiaate conclusion, ve need to bring to the 

11 co-teaionua the eleaenta that bave to be decided 

12 that vill then bring you to your conclusion on thos~ 

13 u.ltiaate cleciaiona, those ultiaate iaauea. 

14 And Stat! I clon't think -- at leaat to ay 

15 knowledge they haven't changed their position, but 

16 they wanted to eliaJ.nate or coabine or consolidate or 

17 do soaething with a bunch ot these issues which ve 

18 f .. l are critical to the clecision by the 

19 Coaaiaaionera; that you have before you a clear anu 

20 concise picture of the whole picture. Not j uat a a pot 

21 bare and a apot there, and ia the sun shining in the 

22 baoltqround? 

23 So that'a vhy we have the nuaber o f issuea 

24 that we have put f orth. If• took the llltatt 1 11 iuu .. 

25 and conaoliclat41d thea with oura . They had tive or 
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1 six, I th.inlt. And ve put all thoae together in our 

2 draft and thu ia eaMntially, tor the aoat part, what 

3 we had put together. 

4 

5 

C>W•JqiQmal JliOONI Okay. 

Ma. ora~a Second point, and auch aore 

6 briefly, ia that ve have -- ve dra~ted thea to try to 

7 qat clAr ity tor the Ca.aiaaionere. We vented to qive 

8 you a yea or no. And the Staff in aa.ny ot ita 

9 queations, or responses to the iaauea, doean •t aay yea 

10 or no. It saye a buncb of atutt . In aoae caaea it 

11 doean • t raally anawer Ule queation which we can get 

12 to. What ve vera lookinq tor vaa a yea or no and then 

13 explain your po•ition. And it they want to atay with 

14 their poeitione and that'• okay with the 

15 Coaaieaionera, then that'e the vay it will be. But we 

16 thought it would be helpful to the Coaaiaaionara to 

17 have both aidea to be able to anawar every queation 

18 and aay yea or no and here•a why. 

19 That •a ay pre1ia1na.ry atateaent on isaues. 

20 Thank you, air. 

21 Ma. YaCCa&OI I ' d like to go and aa.ke a 

22 preliainary etate.ant then. 

23 We've qot two aeta of ieeuea in thia caee. 

24 We have tactual iaauee, which are Iaauee 1 through 15, 

25 and then we have aixed iaeues ot tact and law which 
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1 are tour additional ieeuee. 

2 St.Lt believee that thie caee eesentially 

3 bolla dovn to five aain ieeuee. Did the aaendeent 

4 order approve AFPI chargee? Are Al'PI chargee 

5 applicable tor -- to the territory baaed on the 

6 taritte that ware tiled atter the IUiount order? Ie 

7 there a liait to the nl.lllMr to the ERCe? Ie there a 

8 106 ERC liait tor oollectinq APPI? Did the utility 

9 overcollect? And it the utility overcolleotad, what 

10 ie the raaady? What neede to be done about that? We 

ll thinlt thoee are the five aain ieeuee. Thoae iaeuee 

12 are in thie caee. Everything elee, we believe, the 

26 

13 other ieeuee that have been raised by the Utility, are 

14 baeically ar<JU~~ente vh.ioh go to eupport the baeic 

15 ieeu .. in tbie caae. 

16 We d.on•t believe that it certain ieouee are 

17 etruck that the Utility will be haraed becauee there 

18 are iaeuee and we'll provide ror th .. to lllllke theeo 

19 a~te. We j uet don't believe that the argueenta 

20 need to be epread out over eo aany ieeuee ie all. 

21 oc .. :ne:ra.a .n.coua okay. 

22 a. ox.aua Coaaiaeioner, lt goee back to 

23 vhat I wae juet eayinq a while aqo. Theee are the 

24 tive ultiaate ieeu... We agree on that part of it. 

25 Tbe ultiaate ieeuee. But the point ie you can't qat 
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1 thara without daciding issues batwaan hera and thera. 

2 Thara are aany isauaa in there that it you don ' t have 

3 those to decide , it'a just s ort ot a, you Xnow, dart 

4 g .... 

5 c-e•TNJ:a.D JaCOUI can I gat a copy ot 

6 tha oriqinal tiling in thia? 

7 xa . .. cca•o• You want the original 

8 Prehearing Stat ... nta? 

9 

10 

1l 

12 

13 

l4 

15 

MMMteaJ:OIID .:nco••• No, the orig i na l 

tiling -- oh, this was a c011plaint, wasn't it? ... ~· It was j ust basically on 

invaatigation ao thara vaan•t an initia l filing. And 

what wa coul.d do ia wa could go i aaua by isaua and --

CQMMTNJ:OIID .:nco••• That'• ay intantion. 

Hare'• vbat I'• going to do. wa•ra going to 

16 qo iaaua by iaaua, and va' ll aalca a deterainotion to 

17 what axtent that iaaua raaains on the iaeue -- under 

18 the iaauaa hare. 

I ' ll aay thia: Hiatorically there hoa been 

20 a graat daal ot weight 9ivan to a party ' • prefarenca 

21 on iaauea, but I think it'a baan fairly c lear that 

22 redundancy ia not ao.ething that va va.nt to encourage 

23 or andorae bacauaa it doaa exactly that . And s o 

2 4 baving aaid that, ve'll go iaaue by iaaue. 

25 xa. er~• It it ' • all right, 
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1 co .. ieeioner, I vould aleo like to have the 

2 opportunity tor Kr. Seict.an to add c0101ente as he 

3 deeaa appropriate as ve 90 throuqh these, if he teele 

4 so .. thinq is relevant. 

5 OQM•xaaxa.aa ~~ Okay. Ieeue one. 

6 ... ~~ Before -- let •• just, ae a 

7 preliainary aatter, if Kr. Seidaan ie qoinq it apeak, 

8 he does need to be approved aa a qualified 

9 rapreeantative, vhich you can do riqht nov, but ve 

10 juet bave to clarify that. 

11 

12 i apr .. aion you vera co-couneel . 

13 ... Gia~l No, he'e a coneultant. He'e 

14 not an attorney. 

15 C"*JJIUXOIID JaCOB81 Then ve do need to do 

16 that. 

17 ... ~~·o• I 'a eorry. I aieeed vhat you 

18 j uet .. id . 

19 C"*JJI8BXOIID JaCOU 1 He e a i d he's not an 

20 attorney eo ve do need t o - -

21 ... ncauoa Riqht. And ve •re juet tekinq 

22 a eecon4 t o check the rule on that. It you could j~et 

23 qive us one aoaant. (Pause) 

24 A vritten requeet ehould have been tiled. 

25 Hovever, eince ve•re at t hie point I'll juet cite you 
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1 to the rule. It'a 28-106.106. And baeically it 

2 indicate a that the repreaentative haa to be able to 

3 ahov that he'a qualified to appear in the 

4 adainiatrative proceeding and capable of repreaentincJ 

5 the ri9hta and intereata ot the party. 

6 ... GD:J!DJII co-iaeioner, Kr • Seid.aan ia a 

7 tonaer eaployeo of thia co-iaaion. He haa bean a 

a witnesa, an expert witnesa, in proceeding• before thia 

9 co-iaaion for at least two decade• and the Starr 

10 knova that. He'a bean qualitied aa a Claaa 8 

11 Practitionu- betore thie Co~aaion and the stare 

12 knova that. 

13 «•UNlCIIflla ;ncoua H•'• qualified a.e 

14 Claaa 8. 

1!5 ... Qlrl!DIII Yea, air. 

16 08"'18lOJID JJ.COUI Okay. Granted. 

17 ... ncca•oa I'a aorry, I didn't --
18 «•'"HI<*D inCOU I I under atand he'a 

19 qualified aa a Claaa 8 Practitioner previoualy? 

D . ncca•oa One ao-nt. (Pauae) 

okay. 

been 

20 

21 u . .JUDI !At ae enter an appearance on 

22 behalr of sta~f. My naao ia Lila Jaber. 

23 I 'd be rea.iaa in not tellinq you that the 

24 Unifona Rule• tOOlt effect earlier in '97, eo our Claaa 

25 8 rule waa repealed with the iaple•entation of the 
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1 qualified representative rule. We • re not ar9Uin9 that 

2 he's not a qualified repreaentative. You juat need to 

3 aake a finding that he la a qualified repreaentative 

4 purau.ant to the Unit on~ Rule. 

5 OC*"IUIOIID J&COllll lAt JIG be clear. I 'a 

6 not acting under the claaa B Practitioner. I '• baain9 

7 ay flncUn9 of qualification on the tact th.at he' • 

8 served in that role and participated in proceedin9a 

9 vhich vould necessarily have required certain axilla 

10 and capabilitiea, and becauae of that 1 quality hi• as 

11 a -- 9ive ae the nev naae a9ain. 

12 

13 

Ka. Y'CC3•0• Qualified representative . 

C<*IIINI<*D J&COUI QUalified 

14 repreaentative, and ve'.l.l 9rant hia that atatua. 

15 Ka. oxa~a That you, co .. iaaioner . 

16 ow•rui<*D J&COlll l Okay. Iaaue 1. How, 

17 let ae do this, let ae aak you to contrast -- and I'll 

18 at.art with you Mr. Oirtaan becauae you indicated thia 

19 vaa -- and I queaa Mr. Seidaan -- contrast Iaaue 1 and 

20 Iaaue 2 and help ae understand the dltterenc ... 

21 KR. Gia~• lAt ae read this just a 

22 aoaent. (Pauae) 

23 Ka. 1a1~1 Coaaiaaioner, I think the 

24 response to that ia really in part of the Statt•a 

25 answer to 1 when the iaaue vaa "Did the Order require 
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1 LUSI to char9e the cuatonera, in the additional 

2 territory qranted, the ratea and chargee previouely 

3 ~tpproved i n ita taritt?" 

4 Pa.rt of the reeponae ia, "However, AFPI 

Jl 

5 chargee vera not approved." Therefore, ve brought out 

6 Ieeue 2 ae a epecitic iaaue to deal with whether or 

7 not AYPI chargee vera apecitically approved. The 

8 propoaition ia they vera. 

9 Ka. GzaB&Uil The Staff position has been, 

10 ae we underatand it , tiret their poaition vas that --

11 C!CW!fiUl C*D JaCOUI I 'a sorry. I don ' t 

12 vant to get to the pc-int o t ergui.nq poeitione. Here ' a 

13 what I'd like t o do. I vent to t .ry and qat throuqh 

14 this pretty auch on a qlacial aode. Let ' s see what 

15 would happen it we -- I don' t want laaue 1 or 2. 

16 Let '• work with Iaaue l aince we're on that one. "Did 

17 order nuaber" aa cited bare in the order, •requir e 

10 LUSI to charge the cuatoaers , in the additional 

19 territory, the rates and char9ea previously approved 

20 in ita taritta tor the Crescent Bay syataa,• including 

21 tbe AYPI oharqea in there? 

22 .a. ox•~• Mall, there are t wo aeporote 

23 ias ues, air, and it I could r eapond to that. 

24 It you qo back to this order -- I don't have 

25 the exaot wording in front of •• -- but eaaentially it 
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1 aaid the ratee and chargee - - not juat rataa -- the 

2 rat.aa and cha.rgae no exception• 

3 o w••••xa.a .JaCONI I understand . 

• ... CJI&'l'Dirl It aaid thoaa are to be 

5 charged 

6 COKXX88IOJID J&COB81 I don't want to argue 

7 what your raaponae would be. What 1 want to aalt yolll 

8 ia doea that gat to the quaation? 

9 

10 

D , GU!'KUII It doe an' t. 

,.,.,INIC*IIIl J&COUI Oltay . Help ae 

11 underatand. 

12 a. Gla'l'Dira And the raaaon that it doean ' t 

13 ia bacauae the tirat queation deale with apeci t ically 

14 what did the Order aay. 'l'tle Order aaid the ratea and 

15 cbargaa. And the staff'• raaponae ia, vall, it didn' t 

16 aay AFPI charge . And 8 0 our aacond quaation i e did it 

17 include the An>l charge? And than the two poait iona 

18 are eta tad there . But it we try to coabina tho"e end 

19 aay did the order require that the rataa ~nd charges, 

20 i ncluding "'PI --

21 

22 be than did ratea and chargee, quote/unquote, aean 

23 Al'PI i n that order? 

a. tll.DIDII • '!'hit • • oon•et . 

a. 0~1 Yea, eir. 
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2 nov. 

3 D. Olll'I'DIII Riqht. 

• CN•nuJa.a J&COUa so --

5 a . Olll'I'DIIc But the praliainary thraahold 

6 quaation ia did the order require the rataa and 

7 charqaa ~ntly then currently in affect in 

I Creacent a.y alao be applied to the additional 

9 territory. Becauae --

10 

11 

«*"'NIOirllll Jlt.CONI !At ae --

D • .acc••oc CO..iaaionar, aay I --

12 ow•uaxOirllll JaCOM e I underatand your 

13 iaaue. Lat •• atap back tor a aoaent . And qiven 

14 Staff'a reaponaa to Iaaue 1, could we -- ia that 

15 really an iaaua? 

16 a. Olll'I'DIIc Well, we'd have to ~an coae 

17 back and change our poaition. And the Statt•a - - I 

33 

18 don ' t want to try to d ictate what Statt•e reaponaa ia, 

19 but Staft'a raaponae ia incoaplate becauae other 

20 thinqa weren't apao itioelly aaid. They weren't 

21 excluded either. They didn't aay all retea and 

22 obarqaa except APPl. And ao we thouqht it clearer and 

23 aiaplar juat to raiaa the tirat queation: Did the 

24 Order aay ratea and charqea applicable to nav 

25 territory? Yea, it did . Than the next obvioua 
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1 quaation ia: Did it include ATPI? And if you .. rqa 

l tboaa tvo toqatbar than it cloude the iaaua. It 

3 really avoida requiring to decide the two iaauaa. 

4 ... YaCCI•Ot co .. iaaionar, aay I aay 

5 aouthing? 

6 OWYXUIO.U .n.coaat Right. 

7 ... ~01 I don't think it clouda the 

8 i aaua. I tbink the iaaua in tbia ca .. ia -- one or 

9 the iaauaa ia wbatbar or not APPI waa approv~ in that 

10 Order. What the Utility ia arguing throughout ita 

11 taatiaony, Je. poaition ia that the ratoa and chargee 

11 ware approv~. Therefore, that auat have included 

13 AFPI. So I think the only iaaua you really naad to 

14 gat to wbathar or not AFPI waa approv~. 

15 C'*YIUIO.U .:TJ.COUt Hara'a ay point 

16 bacauaa I want to ba careful. I 'a conacioua o! what 

17 you're aayinq. 

18 If the iaaua ia whether or not all rataa and 

19 charqaa approv~ in the prior order apply without 

20 diatinction, than wa have no caaa, okay. In addition, 

21 it that ia the quaation in the caaa -- let •• at ap 

22 back tor o ao .. nt. 

23 If the quaation ia whether or not the rataa 

24 and charge• that ware approv~ in thl\t order heel 

15 ralava~ in the new territory, llthicb ia another 
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1 question. Tbat•a not vhat va •re hera about. What 

2 ve•re here about ie a dlaagre•••nt ae to what that 

3 term aa.nt. What we're here about la not whether or 

4 not there wa. an Order. Whether or not that order had 

5 application. What we•ra here about, ae I understand 

6 it, is what did that tara aean. Now, Mr. Seidaan, I 

7 cut you orr early. You had a point that you wanted to 

a -It• on that? 

9 Ka. aaxOMI•I No. I wanted to apeak with 

10 Mr. cire-n tor a ainute, see it we could coaa to a 

11 concluaion on it. 

12 (riecuasion oLt the record.) 

13 ... G~l ca.aissioner, how about this 

14 possibility. It we drop Issue 1 and taka Issue 2 and 

15 drop the vord •apeciticeUy• to aake it read "vera 

16 AYPI chargee approved ror the additional territory,• 

17 and then let us consolidate our answers. 

18 Ka. ~~ Me don't have a proble• with 

19 that. Me can go ahead and do that. But I want to go 

20 ahead and brinq up one other thing, and I don't want 

21 to auc1dy up the vatera bare, but I thinJt it we•re 

22 looki nq at Iaeues 1 anc1 2, I think we should aleo look 

23 at Iaeue 4. Becauae I think, aqain, lhat tsaua 4 is 

24 very et.ilar to the other tvo iasuee. And I t hink 

25 that 1, 2 and 4 could all be coneolidated down into 
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1 one iaaue. 

2 COMKXIIIa.Ka 3&00 .. , Why don't we aake that 

3 detera!nation when we qat there. 

• 
5 

a. ncca•o• Okay . 

ocwn111~ ~••• Let ' s qo ahead -- it 

6 aounda lik~ we 're okay on that and you all can 

7 conaolidate your reaponaea. And ao we would reaove 

8 Iaaue 1 -- well -- and I aaua 2 raaaina reworded to say 

9 •were ATPI charqea approved tor the additional 

10 earritory. • And why don't I aay • granted in Order No. 

11 PSC-92-1369-POF-WO.• 

12 a. TaCCI•Oa So it ' a •were AYPI chargee 

13 approved tor the additional territory qranted in 

14 order" at cetera . 

15 o••r .. x~ ~ .. , Ia that acceptable? 

16 ts that acceptable to the Coapany? 

17 

18 

19 

20 

a. 01&~1 Yea, air, that•a t in,. 

COM"' .. Ia.ml ~••• Okay. Iaaue 3. 

xa. YICC3•o• Sta rr would like to --

xa. Ota~• Exouae ae juat a aoaent. That 

21 change• the iaaue. The queation ia were they approved 

:n in the Order, not vera they approved t or the terr 1 tory 

23 granted in the Order. A totally ditterent iaaue. 

24 a . Yae03101 I don't aee hov it ' a a 

25 different iaaue. 
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l CQMMIIIXOIZR J1COBSt I can aee the 

2 differen ce, but I don ' t know -- I understand the 

3 diffe~ence but I don ' t know that it baa particular 

4 aerit here. But I ' m - - if it vill hel p you, then I 'm 

5 okay with leavinq the "granted" out. 

6 Ma. GXR~t I would appreciate that 

7 because it aakes a siqn1ticant difference t o our 

8 preaentation. 

9 a.. ncca•o• That •s fine vith statt. 

10 OO"MX•axOWIR J1COBS1 Okay. Issue 3. 

ll Ma. 'IICCJIPOt Statt vould like to propose a 

12 revision t o thia issue t o aake aura i t•a a littl6 

13 cle~er. •oid the tariffs vhich v~e approved 

U eube~ent t o the issue ot Order No . 

15 PSC-92-1369-POP-WU render AFPI c harqea ettective tor 

16 the additional territory? • 
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17 Ma. GXA~I Co~iaaioner , they chanqod the 

18 question t r 011 vbat doea the Order say to what does tho 

19 taritt say. And what we want to address is what does 

20 tho Order aay. 

21 ... YaCCa&01 That's not what this iaauA 

22 at least troa Statt•a perspect ive, what this issue was 

23 oriqinally pl aced in our Prehearinq Stateaent tor waa 

24 to qet across the point that the AF~I charqea beoaae 

25 applicable throuqb the e4ainiatrative taritt proceaa . 
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1 And tbia ia diatinot troa whether ~r not the Order 

2 aotua~ly approved it. 

3 lllll . OD2DJII Well, that --

4 c .,. .. lCIIID ncour IAt ae ask you this: 

5 It you go with what your int.erpratation ot Issue 3 

6 abould aay, ian •t it redundant th.en to Issuo 2? How 

7 ia it different troa Jaaue 2, evan the prior and the 

9 existing . 

9 

10 initially? 

ll lllll. ~•or Well, this wae an issue that 

12 Stat! initially drafted tor the Prehearinq Statement 

13 which we provided to the utility and was i ncluded in 

14 your Prehearinq Stateaent. 

15 lllll. Gta~r We didn ' t drop any of the 

16 starr issues . we just consolidated all ot: th ... 

17 COMYX .. Ia.Ka JaCOBir so this would have 

18 been redundant, then, wouldn't it have? 

19 lllll. varca•or Ho, at least not !rom --

20 COKIX .. lCIIID JaCOBI• I understand - - when 

21 you drafted it you bad one interpretation but it 

22 sounds like the Coapany didn • t. And now we need t o 

23 coae to an aqreaaent on what Issue 3 really aeana. 

lllll. ota~r If we're talking your answer, 
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25 Tia, needs to ooae in response to a question about the 
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1 tariff. If va can ka~ thia quaation in relation to 

2 what did the Order aay, than .aybe vo can look at 

J9 

3 conaolid.atinq that vitb No. 2. Civa - juat a aoaont, 

4 please. 

5 unlaaa it 'a redundant aoaoplaca e lse, 

6 co .. isaionar, va could juat ravord tba iaaua to aaxa 

7 it relata to tha tariff inataad of the Order. I thin~ 

8 that aatiafiaa Tia ' a concern • 

9 

10 

11 

... vaccaaoa Kay I aake a sugqastion, then? 

... GIB'l'Dih Sure. 

... YaeeaPOI Aqain, this is a sort of 

12 akippinq ahead but I don't vant ua to qat too confused 

13 aa ve qat f urther down the line. The Utility raiaed 

14 an Iaaue Ko. 9 vbich aska if the tariff ahaota, 

15 ravieed in ca.plianca vith tba Order, whether or not 

16 they applied to the additional territory. And I think 

17 with aoae revordinq ve could probably juat uae this 

18 iaauo --

19 

20 

21 

CQMMT .. Ia.Ja Jae018 a Inatead of this. 

... nccaaoa Inatead. 

... ODt'fDIII Okay . 

22 Q••• .. I~ ;nco••• Let' a look et th~t and 

23 ••• if tnat•a poaaible • 

... ..acaaoa But what wa would auqqoot for 

25 ea.. alight revordinq on thia, •oid the tariff ahoota 
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1 aubaitted a~equent to iaauance of order auch and 

2 such apply.• 

40 

3 Kll . ••x~a subsequent to the order coaply 

4 with -- ia that --

5 Kll. TaCCa•Oa Yea -- no, eubatituted -- "Did 

6 the tariff abaete subllittad eubaequent to issuance of 

7 the Order, of Order nwaber auch and such apply to the 

8 additional territory. • 

9 ocwwru xa.u JaCONa can t say •pursuant 

10 to• or acmethinq like that? Becauee I don ' t know 

11 which tariff -- the concept ia I want to aake aura we 

12 address the proper tariCta. 

13 a. ~01 What • a iaportant and what 

14 stuf • • concerned about ia there • s a question about 

15 vbether or not the Order approved the APPI charqe and 

16 there •• a question about whether the tariff aade it 

17 applicable. And we don't --

18 OOKMJ:88J:aazR JaCOB81 My concern ia vholly 

19 of fora rather than substance. My concern is I dcn 't 

20 know which tariffs ve•re talkinq about. So I'• tryinq 

21 to fiqure out bow to aake aura that that•a aade c lear 

22 without liatinq out a whole bunch of tariff aheeta. 

23 So whatever vay you quya want to do that ia fine with 

24 -· I don't want to qat into the aubatance of it. 

25 Kll. G:nt2'DIIt coahaioner, we have a very 
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1 lillited nuaber ot taritf' eheets involve:l, and I don't 

2 think. there'• any qu .. tion about that. We can 

3 undereta.nd it, but it we need to add •o•ethinq under 

• tor the co .. i~aionere' coneideration -- it ' e clear to 

5 u.e. 

6 C" WMJNIOIID acoua I know. That' e tine. 

7 But I thinlc. it there ie an exhibit that retere.ncee 

8 th .. or eoaethin; like that, ju.et c ite it here or 

9 eo .. thinq like that. That'• tine with •e. That'• •Y 

10 only concern. Other than that, then proceed with ho~ 

11 beet thle -eta your concern•. 

12 xa. YICC!'O• Can I have juet one ainute? 

13 (Pauee) 

14 Wba t it wo were t o say woid Third Revised 

15 Sheet No. 27.3 •ake the AFPI charqe applicable to the 

16 additional territory?" 

H 

17 Ka. 0~1 There are actually a couple or 

18 other taritt aheeta that are referenced in that 

19 teritt. Ae lonq ae the underetondinq of the ieeue ie 

20 that it'e not juet that one tariff but it ' a the 

21 incorporation of the other taritte, t hat'e Cine. 

22 

43 

:a• 

a. YMC••oa correct. 

xa. Oz:t.<IDIII That' a tine. 

c£••nlll0iflli .1WU1 Nov -- eo we Will 

25 etrike Iaaue 3. 
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1 D . Otaftalll And, co .. iaaionar, wo would 

2 like the opportunity to perhaps consolidate the 

3 word1"9· Aa iasuea are eliltinated or aarged, we will 

4 have to coae up with soae new lanquage. 

5 C<WJ!tUI OIID .ncou1 Vary well. And I 

6 assuae you guy• --

7 D. ~~ Are we talking about for the 

8 positions? 

9 

10 

D . Otaftall l Yoa, on the poaitiona. 

D. varcaaoa That'• no probloa. After we 

11 gat all the ia•u- consolidated I'll provide those t o 

12 you and you can fax .. a list of your new positions 

13 and we ' ll include those. 

14 

15 

D. OtPftall l Sura. 

<X*"l'••xoara ~U• Okay. That taka• ua 

16 to -- and we have a reworded -- how do you want to do 

17 this? Why don't we go through and just resolve the 

18 iaauas first. Your guys can coae back and figure out 

19 how to 

20 D. OtPftalll Coaaiaaioner, I think -- we've 

:u worked very well on these thi"9• eo tar. llhat I would 

22 raoo ... nd that we do ia that, with your peraiaaion, 

23 that they do the redraft, aubait it to us . We'll put 

24 together our oonaolidated poaitiona, qat it back to 

25 the.a and qat a draft baolt together. And 1! you ' 11 
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1 allov ua to dateraina t r ve can stipula te to th .. , 

2 than ve don ' t need another continuance of hearinq. 

3 COMYI .. Ia..R Jaco1e1 Greal . Okay . We're 

4 at Iaaue 4 . All I u.nderatand , Staff •s position is that 

5 ve perhaps .ay consolidate thia vith the R.eviaed 

6 Iaaue 2. 

7 

8 

9 

xa. 'faCCUOI Yea. 

xa. eua.a.• Kov vould you vord that? 

O""I .. IOIID Jacolel Could you restate the 

10 Iaaue 2 nov? 

11 ... ncca•o• I don It ltnov that I aaue 2 

12 needs to be restated. What concerns aa ia Iaaue 4 

13 l ooks an awtul lot like Iaaua 1. And, again, it's 

14 aakinq vera the rates and charqaa approved the .... 

15 rates and charqaa that ware approved in tho Crescent 

16 Bay territory. That's eaaantia lly what it aounda liko 

17 to ... 

18 xa. ••ta.a.• It qoea a step further. It 

19 takes it back to vhen tba ratea were i nitially 

20 deaiqned in the order in 1988. 

21 o•wxutomat JacoBe• That 's kind or what 

22 I -- help ae to un.deratand thia. Are you saying vera 

23 APPI ohergaa in existence in the territory before it 

24 vaa granted to LUSI? 

25 Ka, e•Ia.aMI Yea, that's part or it. 
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1 Becau .. Order 92-1369 didn't give any ratea. It 

2 -rely. 

3 OQMMT••xa.wa JaOOIII Granted n~v territory. 

4 a. IHI*aJII It 'a t .he atatallent ot the 

5 co..Uaion to allov rataa that vera in ettect already 

6 to --

7 O'"NI~ JaOOUa Ia that 

8 a. lllDMIMI -- apply to the additional 

9 territory. And thia relatea it to the order tro. 

10 vhic:h tboae ratu vare deteninad. It'a a biq part ot 

11 the caae bacauae ot the cir~tancaa that were 

u covered. 

13 COIXIIIIOXIa JaOOIII Hold up. I'l lOrry. 

14 We're givinq Ruthe over here a heart attack. Let'a 

15 try and talk one at a ti••· Let Mr. Seidlan tiniah. 

16 Were you done? 

17 

18 

a. IIIII*alfl Yea. 

a. ~~ What I •lght auqqeat than 

19 vould be to aay ware the ArPI charqes developed tor 

20 LUSI in Order No. 19962 approved Cor the additional 

21 territ:ory in Order 92-1369. So baaically take the 

22 order nuabar portion ot Iaaue 4 and incorporate that 

23 into Iaeue 2. Would that work? 

24 a. CID.ftalla I thinlt ao. 

25 OQMMIIIIa.sa JaOOIII So that ia a further 
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1 r .. tatcaent ot Iaaue 2. 

2 

3 

4 

5 

6 

o•nni<*D .:niCOMa And we atr l "" Iaaue 4. 

D . Oia'!DIII (Hoddinq bead.) 

<>•••aat<*lla .:racoua Iaaue 5. 

a. ncca•oa The concern that start baa 

7 reqardinq thia iaaue, and thia fl owa into about tha 

8 next tour oY tive iaau .. , ia it appear• what tha 

9 Utility ia doinq hera, within theee ieauaa , aett1nq 

10 forth the arquaante that qo to other iaauaa reqardinq 

11 the d .. 19TI capacity, and vhether or not the M PI 

12 cherqea vera inta!oded for the deai<p~ c apacity and f or 

13 the entire area, and whether or not that area and 

14 deeign capacity qrev aa the t erritory wae aaended by 

15 the eubaequent orcSer. That aaeaa to be when we qo 

16 .iovn the line vtlat iaeuea -- baaically Iaauea 5 

17 throuqb 8 and 10 and 11 are qettinq at. And that 

18 ..... to qo to the i aeue o t whether or not the Utility 

19 vaa l1a1ted in collecting 106 ERCa. And alao, or 

20 courae , whether or not the eubeequent aaandaent order 

21 approved the Al'l'I coneiderlnq that the aervica area 

22 qrev . 

2) So it really aeeaa to ae that Ieeuee 5 

24 t~ouqb 8 and 10 and 11 ara really aore or l••• 

25 erquaant that can be included within teeue 12, and to 
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1 a leaaer extent Iaaue 2. 

2 O•UIIIC*D .n.coa1 1 Mr. Girtaan. 

3 a. Oia'I'Difl Aqain, co-ieaioner, thia ia 

4 tha type of ultiaate ia•ua that require• the 

5 conaidaration of .. veral coaponenta. And to aay that 

6 you can incorporate all that in one iaaua, it 
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7 eli•inataa the need to conaidor tho co•pononta and tho 

8 co.pononta are critically illportant to, I think, a 

9 det,er.ination of vhat t.lile Order a.aid. Eaaentially 

10 they • re aayinq doea thia Order do thia, doe a it do 

11 thia a,nd doea it do thi•? And vhen you put all thoao 

12 iaauoa, the deoiaiona on thoae iaauea toqethor it 

lJ tell• you the ultiute ooncluaion. 

14 And ao ve prefer to have a v~ry clea r 

15 conciae narrov aet of iaauea eo that you can aay yea 

16 or no to each quoation without a lot ot diacuaaion and 

17 a lot ot narrative. You knov you can aay yea or no, 

18 it i• or it ian•t. And vhon you qat your yoa'a 

19 toqathar and your no'a toqathor you ' ve qot a nioo 

20 piaturo and that qivaa you an ultiaate concluaion. So 

21 va vould arquo tor tho proaervation ot the laauea. 

22 o•••NIC*D .n.coa.1 Okay . Why don' t vo do 

23 thia: Can va aqreo that Iaaua 12 let •• think tor 

24 a •o•ent. Are ve in aqraa•ant aa to vhat Iaaue 12 i a 

25 intended to addr .. a; i.e., that doe• thu ERC 
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1 liaitation in the original tariff aheeta, which I 

2 aaauae oa .. froa the prior order -- apply to the 

J additional territory approved in Order No. 19962? I'a 

4 aorry. Ia that the order, correct order? 

5 a. DMli•Oa I think you're talkinq about 

6 the ... ~nt order. Riqht, I think it'• 92-1369 . 

7 O""'NXC*D ncoua Are we in agreaaent 

8 that that 1 a vhat Isaue 1.2 is intended to addre .. ? 

9 

10 a . Q%~1 (Noddinq head.) 

11 CQMMIIIXOWIR ~ua I would like to uae 

12 that as sort of a baseline and let ua ••• what alae wo 

13 need to deteraine through theae other ieauoa, Okay. 

14 Iaaue 5. Is this your iaaue, Kr. Girtaan? 

15 a. Gia~a Yea, air. 

16 OW'"NIOWIR JACOBII Walk ae through that 

17 and that help ae understand what you're trying t o 

18 aclc1reas here. 

19 a. QIADIUia Let ae have juat a ao .. nt to 

20 read it. (Pau .. ) 

21 Aqain, thia really addreo••• an esaential 

22 eleaent of deteraini.nq what liaitationa were 

23 applicable . Whether it'a 106 or 1600 or whatever the 

24 other build-out nuaber ia. And it qoea back to the 

25 Order 19962 vhen they developed theae chargee. 
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1 Tbo question lo vhothor it vao baaed on tho 

2 ootiaated bllild out ot, quote, wtho entire LUSI 

3 oorvico aroo.w At that ti .. that'• Vhot it vao. In 

4 tact, thoro vao notbinq built out thc:ro vhon they 

5 originally got tho cortltic:ato. They ootiaatod ~hat 

6 tho build out var going to bo. And it eventually 

7 developed and bocaao knovn. But that'• tho way it 

8 developed. But it wao aiaed -- tho quootion io alaod 

9 at tho procooo ot dotonaininq tho APPI c±argo an<l it 
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10 vao tor tho entire oorvico area. tt vao built out tor 

11 tho entire oorvico area. 

12 wo have an order thot oxpando tho oorvico 

13 territory, tho additional territory outaida tho 

14 oriqin&l Croacont Bay oubdiviaion. Tbo quootion than 

15 io AFPI applicable to tba entire oorvico area? And wo 

16 oay it io; tho entire oorvico area. Thoao are key 

17 vorda, •tho entire aorvico aroa.w And vhon you expand 

18 tho aorvico territory, than tho concept -- t'a talking 

19 about atoppinq bacx troa tho apocitic order -- but tho 

20 general concept ot tho AFPI ia to apply to tho entire 

21 aorvico territory, and that•a what thoao ordora have 

22 oaid. And tho quoation wo want a yoa or no on ia did 

23 it do that? And vo aay oaphatically yea, that it did 

24 that. 

25 And botoro you got to tho quootion ot tho 
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1 ultiaate deo1eion, the ult1.at4 queetion, did the 106 

2 ERC l .illitation apply? There '• aoae prelbinary 

3 iaauee - - not leqal 1LX'9'WMnte -- but preliainary 

4 ieauea that have to be ~ecidad. It va don't qat th• 

5 ieeue in the prabearinq order, then eeeentially the 
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6 Start doaan•t have to addreea it and the eo .. iaeionara 

7 really don't bave to decide it. You have to decide 

8 the ultiaate iaaue. But vbat ve•re aakinq is that you 

9 please consider each one ot tbeae parte. It can be 

10 broken dovn. It can be aucb aore eaeily undaretood it 

11 you have it in ita coaponent parte in the ae~Htrate 

12 ieeuas that you coul~ decide yes, it vas or that•e 

13 what ve tried to do . Tbe ultiaate qoal vae to qat the 

14 iaaue worded in the way that it can be answered yea or 

15 no. And it' s auch aore c learly understood that way. 

16 OOKK111IOWia ~Bia It would appear to 

17 ae and help •• undaratend thie -- it would appear 

18 to ae that the anever to Iaaue No. 12 - - tiret ot all, 

19 let ae aake sure I underetand this. The original 

20 taritt sheet which containa the 106 ERC liaitati on vaa 

21 tiled ae a result ot the Crescent Bay. That vae tiled 

aa a result of the creac ent Bay order; ie that 

correct? 

Ka. OX~a Yea, air. 

22 

23 

24 

25 CQMMIIIIQIJa JICOII I ~nd it etlted Vhlt the 
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1 t erritory ot LOSI vas. 

2 ... ClraftlaJI' Yea. 

3 COMKXUIOIID acous Okay. And AFPI 

4 applied to this entire territory? 

5 ... CIIJl'l'DII t (No<lding head.) 

6 ,..,...TUIOIID nco••• Nov, historically 

7 well, according to l aw, when a terr i tory is mo<lified, 

8 what happens to that? Are we in aqreeaent on that? 

9 I s the law clear --

10 a . ncca•oa I'a sorry to interrupt you. I 

11 don't think we are clear on that in the sanae that 

12 that • a part ot tho ditrpute that coaea out in the 

13 testimony at the parties. 

OCWXTUIOIID .:racoDit Lot ae suggest this 

15 then. Let ae suggest -- let ae not put words in your 

16 aouth. Let aa auqgeat that Issue 5 really has to do 

17 with that/ is the unclarity in the law as to what 

18 nappena when the t .erritory changes when these apply 

19 a1ready -- which I think probably is addressed in 

20 Issue 12, but I can accede that there aay be eoaething 

21 that you may want to add to that. Because it the law 

22 is clear aa to vbat happens wben you aaend a 

23 ter ritory, then I think Issue 12 beooaaa pretty 

24 atraighttorvard. 

25 It you l oolt -- Ca-isaioner, i t yuu look at 
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1 the Otility anaver to Iaeue No. 5, I think that gets 

2 to the essence ot that question. And it aeye that the 

3 ao.ntbly rates, the service availability charges and 

4 the AFPI chargee were developed all together based on 

5 the cost of serving the, quote, •entire utility 

6 service area. • And at that tiae the entire utility 

7 service area was crescent Bay subdivision, 106 !RCa . 

8 But it was baaed upon the entire eervice area, and we 

9 don't wnnt to lose the phrase •the entire service 

10 area." Beoauae that ' s the iaaue. That ia an ieaue. 

11 It's not a question of whether 106 ERCe appliea. 

12 In this caee the queetion really tocueea on 

13 the ract that it waan't ~alr or crescent Bay they 

1• applied the rates to, i t wee the entire build-out 

15 total rates , total chargee, everything all i n one 

16 package t or the entire aervice area as was approved in 

17 the Creecent Bay order . 

18 c-w•ruxoxa oncou• Let ae aek thie: ta 

19 there a disagreeaant as to correctneas of your 

20 etateaent given whet tbe territory was at the tiae the 

21 Order vas ieaued? Doee everything d isagree that this 

22 atateaent 1a true at the tiae the Order ie iesued 

23 proven those rates and chargee? 

24 ... T\OC!POI starr vould vent that wording 

25 in here because Start•• dieaqree .. nt vould be that at 
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1 the t iae that Ordar vas iaeue-:1 that it only applied to 

2 106 ERC., and that vaa the entire --

3 cw• n .. IOIID ~~ I ' a a step back. I ' a 

4 n.ot there yet. What I ' • eayin<J ia that at the tiae 

5 the creanent Bay Order vas iss ued, okay , those charge s 

6 applied to the entire service territory 

7 D . Oill'!OJU Yee, air. 

8 

9 

10 

CQIIIXUIOIID .nco .. s ot LUSI . 

D. OIJliiGJIS WhlCh juet happened to ba 106. 

CWW'"HIOJID .nco... Which happened to be 

11 106. So ve don't have any d i saqreeaent vith that. 

12 The dieaqre-ent is vhat bacaae ot the entire 

13 t errit ory --

14 a. 0~1 Yea, sir. 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

CC*YI .. IOJID .nc:<>BI I when the new 

territory vas added. Okay. And that's vhat I ' a 

auqgeetinq that Issue 5 ought to be to:~eed on . 

xa. can I aake a euggeeticn? And 

this aight go to the issues that the Utility has 

ad4r ... ed that get us to this point. Becauee you have 

Issues 5 throu~h 8 and 11 which basically take you 

down the line And get you to the point ot saying that 

when the .. rvice area grev to 1600 ERCe troa 106, that 

the AFPI vaa aeant to apply to that. Becauae vhen you 

go back to the original Order 119b2, it aade it 
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1 applicable to the entire aervice area aa aaended. I 

2 think that•e What the Utility ie gettinq at. And I'a 

3 vonderinq if it aiqbt be poeeible to fraae j uet one 

4 t .. ue that baaioal ly eaye aoaethinq to the effect ot 

5 vera the ratea and ohargea vhioh vera developed in 

6 Order Ko. 19,..>2 applicable to the entire eervice area 

7 and deeiqn capacity ae aaended by Order 92-1369. 

8 COuld ve do aoaetbinq like that? And vould that taka 

9 care of the Utility'• concern without having all of 
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10 thoee ieauaa beoauee I think :. t gate to vhat they vant 

11 to &r9U•· 

12 KR. CJ~t Give ae juet a aoaant, pleaee, 

1 3 air. (Pau.e ) 

14 

15 

16 

Would you raetate that, pleaee, air? 

a . .accuoa I'll try it. 

a . CJlll'rDih Have the court reporter read 

17 baclt aaybe. 

19 KR. YLCCaPOt "Wer e the ratee and charges 

19 developed in Order Ko. 19962 intended to apply to 

20 LUSI'a entire aervica area and ita design capacity as 

21 aaended by Order No. 921369?" 

22 eoma••ra.a .-ncoNt Let aa euggeat thia --

23 beoauee I think that aay akirt over vha t I think you 

24 really vant to qat at. 

Your wording, I think, ie okay. But I vould 
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1 aay •in that territory fro• 19962, and in addition to 

2 any aubaequent territory - -• vhat I vant to aay ia vae 

3 it intended to apply to the territory fro• the 19962 

4 plu• additional territorieaJ any additional territory. 

5 Becauae that•a what you vent to ar<JUa, ia it not? You 

6 vant to arque that vhen the co .. iaaion coaae in and 

7 doaen•t addr .. a thia, that that prior order appliae 

8 and the tara •tull eervlca territory• ae etated in 

9 that prior Order atill appliaa. Ia that not vhat you 

10 vant to arque? And don't let .. 

11 a. ODII&Uir I don't think that•a quite t .he 

12 point. Tbe original Order, vhan it vaa iaaued, 

13 applied only t v Cnacent Bay. And I ~inlt everybody 

14 aqreee to tbat. 

15 o••tUI«*D noour Right. But ve• re 

16 getting into particular geographic daaarcationa. 

17 a. 0~1 Right, but the - - it•a a 

18 different Order I'a talking about, ia vhat I'• trying 

19 to get to. 

20 COMYIIIIOKia J&COala But the ••••nee or 

21 your arguaent ia that thia later order vent back and 

22 added qeoqrepby but did not change the tara •tull 

23 aervice territory,• theret ore, all ot tbe teraa and 

24 conditione that applied in that prior order, vh1ch 

25 applied to tbe full aervice territory, atill apply . 
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1 Thia nev order ailq)ly ac5ded loqiatica. 

2 ... Ota~r The difference i e that it 

3 didn't apply the 106 ERCe. Sea, that'• the point. 

4 Soaa of the ieeuea in hera deal with what v~• daeign 

5 capacity? What would have bean daeiqn capacity for 

6 Craecant Bay wae 106. And then when you add that 

7 additional territory you've got -- what wee it, 1200 

8 or ao-thlnq? 
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9 Coaaieeioner, I think you•va got the aeeanca 

10 of it stated in your queetion. Th.a concern I 've got 

11 there ie the dietinction that Craecant Bay, in the 

12 geoqraphic territory that wae eat there, ~•• 106 ERCe. 

13 And it that vera -- queation vera interpreted to •••n 

14 the additional territory -- the eubeequent Order 

15 carried all provieione with it, that's not exactly 

16 what that Order did . It carried the retee and 

17 charges. It eeaantially eaid all ratee and chargee 

18 and it didn't eay li•ited to 106 ERCa. And, in tact, 

19 the ERC nuabar chanqac5 fro. 106 to over 1,000. 

20 so the queation neada to ba changed a little 

21 bit in that it didn't, in tact , apply the 106 ERC 

22 li•itat ion. I think that•e the eeeence ot the 

23 difference that we've got. 

24 ... Yaee••or I think I can et.plity thie. 

2S Firat of all, State ie willing to etipulata to Iaeua 
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1 No. 7. 

2 

3 

O"""TNiomlll JaCOU I Okay. So va can -

a . ncca•oa wa ' d be willing to stipulate 
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4 to tha t but we vant to aalca a clarification to Issues 

5 5, 6 and 8. And that clarification would siaply be 

6 tha t at the and o~ each issue, 5, 6 and s, that we 

7 siaply add the word• •at the tiae order No. 19962 vas 

8 iaaued. " 

9 xa. Q~l Issue No. 5 contains it 

10 already in the rirat line. I think it would be 

11 repetitive it va put it at the end again, but think 

12 about that one. (Pau .. ) 

13 In Iaaua 6 va•ra talking about not just what 

14 Order 19962 required. Ilea, it - - I believe that vaa 

15 the one, the 106 BRC capacity, wasn't it? That the 

16 charge that vas set thara vas intended to be in ett'ect 

17 unti l the Utility reached capacity, whatever that 

18 capacity vas, and it just happened to be 106 ERCs. 

19 a. 811IDKalla I don't lcnov that that phrase 

20 adds anything. Nobody ia saying that at the tiae 

21 19962 vas iaaued anyone vas looking rorvard and saying 

22 that they lcnew ao .. thinq vas going to change or not 

23 going to change. I aean I think it's kind or obvious 

24 that an order appllu to whatever haa happened at the 

25 tiae the order applies. 
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1 I thinlt we got it a little backwards. The 

2 real qu.ation ia vben -- the thing ve•ra trying to 

3 traae there, and I think co.aiaaioner Jacoba has it, 

4 is vhen 19962 vas issued and the rates were developed 

5 and tbe charges vera developed in that order, vera 

6 they aeant to apply to the entire territory? 

7 cow•raaxowa .r:.cou1 Even '"' aaanded? 

8 a. CID'I'UJI I They never got to that 

9 ~eation then. 

10 

11 ia vben that order vas issued, vben 19962 was issued, 

12 vera those as they developed -- the charges, vera th.ey 

13 developed tor tLe entire territory even it 

14 subsequently that territory was aaended? 

15 a. CIIA'I'UJI I I don • t thinJt that Order 

16 addressed that question, co .. iaaioner. It vas lett to 

17 aul:>seque.nt orders to aaxe soae detenaination or that. 

18 But what ve•re trying --

19 OQM!ITUXOIDia JJ.COB81 I ' a sorry, go aha ad. 

20 I cut you ott. 

21 a. CII~• The point -- the first order 

22 19962, it aade a determination baaed upon the tecta in 

23 effect and knovn at the tilte it vas ieaued. 

:14 Mow, when you taJte a subsequent order whioh 

25 adds territory, and you aay va•ra goinq to apply --
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1 vo • r• not goinq to have a rate caao nov. lfo 'ro not 

2 going to put tho cuato .. ro through that. We're not 
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J going to put tho Utility to tha o~naa, tho rate caaa 

4 o~nao and all ot thoae kinde of thinga, f ur nov. 

5 And hiatori •ally it•a been don• by tho co .. i aaion, 

6 va •ro goinq to take tho oxiating ratoa in tha exiating 

1 territory and aalto thoae apply in tho nev territory 

8 until vo got to a rate caaa. And vhon the appropriate 

9 tiae tor a rate caao co••• a long, then we'll do allot 

10 tho nuabera. 

11 It'a a unlqua iaaua that vo have hero. 

12 Applying all tha ratoa and chargee ia ona thinq. Tho 

lJ quaation that tha Staff -- their poaition, aa I 

14 underatand it, ia that evan though it makea -- i n our 

15 roaponao to Iaauo No. 12, tho t wo a lternativaa, it 

16 aaltoa no aan .. - - in our poaition it aaltaa no aanaa to 

17 argue tha 106 !RC liaitation applioa to that entire 

18 aorvico area bocouaa the auba~ua.nt Order made all 

19 ratea and chargee ettactive in tho new territory. 

20 That•a beaically tho ••••nee or that aapoct ot it. 

21 ooea tba 106 liaitation apply? 

22 And in tho Order that originally eat the 106 

23 !RC liaitation I don't think va can aay that the 

24 c~1••1onara conaidored at that tiao vhat they vera 

25 qoing to do to it. Thay had a given boundry, they bad 
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1 craacent Bay aubdiviaion, and they eaid there'• 106 

2 ZRCa there, and that'• what ve're approving becauae 
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3 build-out capacity 1a 106 !RCa. And I don't know that 

4 ve can read into that Order that the co-iaaionera 

5 looked to an expanaion ot territory. 

6 ('tl •wxaaiC*IIa .:ncoua lfov, it you accept 

7 that lOCJic, than the only iaaue -- vall , let •• not 

a aay that. It you accept that lOCJic hov can there be 

9 a nother iaeua other than Iaaue U? Becauae it I 

10 un4aratand vbat you aaid, Order lfo. 19962 waa iaaued, 

11 it did not apeak to what would be the caaa when the 

12 full aervica territory waa aaanded. such that it a 

13 aubeequ.ent Order coaea end doaa that, and ia l'ilant to 

14 it, okay 

15 ... QX.~I Apparently I aiaunderatood 

16 your queation earlier. I think I ••• vhera you are 

17 90in9 vith thia. 

18 The earlier Order, in tact, aaid entire 

19 aarvice territory. That '• vhat it looked at. And 

20 that•• how ATPI chargee are deterained. And that'• 

H vhat the order did. It dJ.dn ' t aay the new territory 

22 ia going to do anything becauaa they didn ' t know about 

2l any nev territory at the ti.ae. But it iapleaented tha 

24 -thocl ot COIIPUtinq AP'PI chargee tor the whole 

25 territory. It covera tbe vhole tarrJtory. And ir the 
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1 AFPI oharqe vas built baaed on 106 ERCa riqht here, 

2 the aul»equent Order aade the oharqe applicable to the 

3 new -rvioe area, but it would have aada -- this ia 

4 the aeaance ot where ve •re qetting to - -

5 O!•"Ul<*Jia JaOOUt I understand that • 

6 ... O~t It qranted that prior 

7 deteraination ot entire service territory, because 

8 I think you -• vbere I • a coa .:.ng troa. 

9 o•••NIOII'D JaOOUt Let's try this. The 

10 concept that Staff ca.ae up with is one that I ' d like 

11 to explore. 

12 Fi ra t ot a ll, it sounds like Iaaue 7 va ca~ 

1 3 stipulate so ve can leave that out . What I ' d like to 

14 try ia an iaaua stated it doesn ' t have to be exact 

15 but aiailar to this -- in the inatance where rates and 

16 chargee vera eatabliahed t or the tull service 

17 territory or LOSI in or der Ho. 19962, were thoae aaae 

18 ratea and chargee i ntended to apply t o aubaequent 

19 aoditicationa ot the full territory. Does that qet to 

20 i t ? 

21 ... Oral ••t Ho, I don't think eo, 

22 Coaaiaaioner. 

23 ... 8Jilmmll t I think you're reading 

24 so-thing into it that ve can • t. 

25 COMMXe8Ia.Ka JaOOa8t Okay . 
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1 a . a&IDIO.Jia Becauae it'a ~:eolly the othe.r 

2 way around it you look at it . I aeon, Order 19962, 

J the point ia it was done for the entire ter~:itory. 

4 o•nur~ .ncoaaa Riqht. 

s a . aarrwa•a The ... ,..,11"9 order, 92-1369, 

6 ie the one that nya apply tboae rotea aqoin to th• 

7 entire territory. 

8 OCWTIUOIID ACON . Okay. 

9 a . anDIO.Jia And tbot 'a the arquaent we're 
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10 tryinq to .t\ow. It atarted with the e.ntire territory. 

11 It 1 a continu~ncJ i n the entire terri tory. And the qiat 

12 of tbe queationa, really 5 throuqh 8 , I queas, was t~ 

13 develop the tact waa - - is that real ly what 19962 

14 said? Did it raally say "entire territory• and did it 

15 really say "deaiqn capacity.• 

16 ('CWMIHIOIID ACOB81 Okay. So I understand 

17 you want to focua on what ths new order did aore so 

18 than -- I see the distinction. 

19 a . aaiDIO.JI I This ia -- !or what vaa in 

20 there. 

21 a . vaoca&Oa Kay I interrupt for just one 

22 second? 

23 Staff and I hav~ -- we've conferred on this. 

2 4 We ' re atill villinq to stipulate to Iaaue 7. And we 

25 would qo .tlead and augqeat that we juat qo ahead and 
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1 leave iaauea 5, 6 and 8 the vay they are in here. And 

2 va• ra coafortable that tbess vill be tully addressed 

3 by vbat'a in the record and that ve' ll be able to deal 

4 vith this vhan it ooaes tiae tor the fina l 

5 reCOKaendat i ,n. 

6 <J!IW¥TUIOKIII. ~UI Okay. And Iaaue 9 

7 ve•vo dealt vitb, right? 

8 

9 

a . ~· Yea. That becaaa Ieaue 3. 

o••tUIOKIII. .nt.CON1 Issue 10. Ian' t it 

10 the aaae aa Iaaua 5? 

11 a. "f'aCCOllI I thinlt it ' a baa!::ally the 

12 salM aa Iaaue 3 aa revorded. Iaaua 3 aa revorde.l ia 

lJ "Did the Third Raviaad Sheet 27.3 mako tho AFPI 

1 4 cbarqea applicable to the additional territory?" 

15 And ve could add by reterence to Original 

.6 Sheet No. 25.1 and Firat Revised Sheet 25 . 1-A. We 

17 could add that to Issue 3. 

18 a. QX&~• There aay be aoao possibility 

19 I vas trying to address vbat these tvo e~aotly try 

20 to do. Tbe nev 3, vbich vas the old 9, the question 

21 really addressee vhether or not those tariff sheets 

22 included the taritt abaete vhich aade the AFPl charqe 

23 applicable to the additional territory. We say it 

24 did. You all said neither yea nor no, but it vas 

2!1 inadvertently approved. 
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2 

a . noc11PI>t correct. 

a. Ola~a Which ia a little hard tor --

3 vall, anyvay. Iaaua 10 a aka vhat the i•pact ot thoaa 

4 tariff abaete vera in that it, you aay, .ada the ~FPI 

5 cbar9ea in the additional t ., a- ritory affective until 

6 the Utility reached deaiqn capacity. So it you want 

7 to aay both thing• in ona quaation, I think it clouda 

8 the iaaua. 

9 The tirat iaaue ia dJd it .. ka it 

10 applicable. The ••cond iaaua, vhat va.a tha apact ot 

11 it? It you'll atipulate that it aada it ;.pplicable, 

12 than va ca.n j\•at have tba one iaaua a.nd than they can 

lJ have their ralarvation that r think their poait ion --

14 their poaition nov la it •ada it applicable but the 

15 106 ERC li•itation alao applied. 

16 OWMJIIIOID .n.coua Help •• undautand 

17 thia, it it .. da it applicabl e, ian •t that vhat the 

18 i~&p&ct ia? 
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19 a. oxa~a That'• vhat va aay it ia. But 

20 vhat they are aayinq ia -- I think vhat they ara 

21 aayinq ia that the cha.rga Vfta .. de applicable to the 

22 n- territory. llut the quaation reaaina, the 

23 difference ia vhat•a the i•pact? Wbat we aay ia until 

24 it reached ita daaiqn capacity tor the entire area, 

25 what they are eayinq ia daait;~n capacitr only tor 
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1 creaccnt BAY. An4 that • • ·the cHrrerence. 

2 D. V"CC"•Ot I think, though, when you IUIJte 

3 it applicable to the additional territory, the 

4 a~ent ia that the APPI charge becaae applicable to 

5 the additional territory, that you could argue in 

6 there that tj,at included the deaiqn capacity. 

7 g , 9~~· That' a obvi owaly your 

8 arguaent. 

9 C'WMI IIIOJID JJ.COBI I What this issuo is 

10 help ae underatand , becauee I think I' • a bit loat 

11 he.re ie thia aaying that eve.n it you accept the 

12 idea that the aacndllent carried theee cllarqea over 

13 whether or not the apply 11 'till arrectod by whether 

14 or not there wae a baais upon which -- the baaie upon 

15 which they were originally inatituted still ia 111 

16 effect. In other worda, the baaia about whether or 

17 not there reaaina aoae plant out tllere that ia atlll 

18 not in uae, ia tllat atill a relevant question? 

a . 9la~l In eaaence, oe tar aa theee 

20 t wo iaJSuea are concerned, the first question which 

21 s tarr baa not anawered a yea or no, they juat aaid it 

22 waa inadvertently approved. It they aaid yea to that 

23 queation it aede the tariff applicable, but it alao 

24 carried the 106 I!RC limitation. Then the second i111:ue 

25 eddreaaea Vhat•a the controlling factor, 106 or deaiqn 
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1 capacity tor the entire aervice area. That'• really 

2 the e .. ent:ial point there. Th•Y are uyinq ia the 

3 controlling factor the 106 that waa oriqinally 

4 detarained or ia it deaiqn capacity 
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5 oo.xxaaxa..a J&COU I For the new territory . 

6 

1 

... 811~1 Yea, air. 

OC.M"teaiOJID .n.coN1 Do you aqree that 

a that •a the iaaue? 

9 ... ~101 I believe that ' s the iaaue. I 

10 tbif\X, thouqh, aa tar aa the daaiqn capacity qoea, I 

11 thinX you qat to that in Iaaua 12, thouqh, because in 

12 your poaition you evan talk about the daaiqn capacity 

13 aa referenced on th~ taritt aheeta. 

14 10.. 8U~I Iaaue 12 doean't talk about 

15 daaiqn capacity. 

16 ... v.cca•01 Well, it qeta to whether or 

17 not there are 106 !:Rc liaitatl.one. And it you are 

18 aayinq that the deaiqn capacity ia -- that tha AFPI ia 

19 appropriate for the increaaed daaiqn capacity , then 

20 you certainly qo over 106 ERCS. I think you've noto~ 

21 that in your poaition. 

22 ('1•-raaxa..a o7ACOU I Let •• ask you thia. 

23 If Iaaua 12 ia anavered in the naqative, ie it the 

24 natural reault vill be then that tba liaitation will 

25 be the daaiqn capacity? 
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1 a. ncca•oa Give ua juat one aoaent, 

2 plaaaa. 

3 O'W'"UXC*D ~Ut :::11aua 12 preaent ly 

4 aaya •noaa the 106 liaitation alao apply to the 

5 addltional territory?• And it that'a anawared no, 

6 woulc1 tha..1 the lia1tation be the c1eaiqn capacity? 

7 a. oxa,.._a It aay help clarity the 

8 thinking it you turn that queation around, the 

9 liaitation i a deaiqned capacity, which aakea the 106 

10 BRC liaitation not applicable to the new territory. 

11 It'a not the other way. 

12 

13 

«W"XHXC*D ~~ Okay. 

a. GXI,_.., What we 're aaying ia d•~iqn 

14 capacity hera, c1a•iqn capacity here, theretore, 106 

15 doeen ' t apply hera. 

16 a. ncca•oa I think that coulc1 be arqued 

17 under Iaaue 12. 
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18 a. oxa,.._t We could a rque the whole caae 

19 under Iaaue 12. But our point ia what are the 

20 relevant iaauaa? What are the atepa we neec1 to talCo 

21 to qat to a tinal conclusion? 

22 a. aax~a It you're qoinq to coabino the 

23 10 part vitb 9, nov J, what alae are y~u auqqaatinq 

24 will be happening with 11 and anythinq elao? Ia there 

25 aore you're qoing to cut? 
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1 a. ~01 I ' a eorry? 

2 ... aarnwa•a Are there aore issues you're 

3 going to auggaet be reaov~? 

4 a . Yae0'8 01 Ho, I don't believe eo. 

5 Becauae I queea I juat vould leave - - after ve get 

6 through up to 12 that leavea 13 through 15. 

7 a. la"InwaJII What happen~ to 11? 

8 a. Yaeea•Oa Juet one aacond, pleaaa . 

9 (Pauae) 

10 CO"YI .. IOIID ~... Let a e aak you thia, 

11 vbile you all are diecuaainq thie. What'• the 

12 diatinction ln your ainda epeakinq to Kr. Girtaan 

13 -- what'• the diltinction between 10 and 11? 

14 a. IUI*UII Ona•e a ratinaaant ot the 

15 other. One ie a epecifio quaetion and one puts 

16 nWibera to it. 

17 

18 

19 point . 

CCO«<II .. IOKKR ~Ill Okay. 

a. TtOCa•na I ' • kind of at a loae at this 

20 COMYX .. IQKKR ~BII Okay. I'd like to 

21 vrap thb up. Hera'• vl\at I'd like to do. I thinlc I 

22 undaret•nd vbet -- 1 have a auch clearer undaretandinq 

23 ot vhara you all are. 

24 I'a of the opinion that Iaeue 12 could, 

25 indeed, cover Ieeuee 10 and 11. I'a concerned I do 
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1 understand -- I qive aoae aerit to your atateaent, 

2 Kr. Girtaan, that it you -- answer to Issue 12 18 

3 ona-way, then you don't have an answer as to, okay, 

4 vbat beaia should the AFPI qoinq torward -- qiven that 

5 you prevailed on that ieaue -- qoinq torward then, 

6 what would De the basis. Is it, indeed, deaiqn 

7 capacity? 

8 Ka. Gia,.._l Yea, air. How would it tit 

9 into the concept here o~ coneolidatinq 10 and 11? 

10 Becauae aa Kr. Sei4aan pointed out, 11 ia a retin .. ent 

11 of 10. It we consolidate thoae, and it keepa the 

12 concept ot the deaiqn capacity there, the question 

13 apeoitically does the 106 ERC liaitation apply? 

C"*"l .. ICIIrD JJ.COUI I think that ' a a qood 

15 point. Quite frankly, ~·d like to aee about 

16 conaolidatinq all three or them 10, 11 and 12. And 

17 I'• tbinltinq vbat could happen is you would add a 

18 atat .. ent to Iaaue 12 which aaya •ooee the ERC 

19 lia1tation contained in the oriqinal aheet• and leave 

20 it aa preaently atated, •apply to the additional 

21 territory? If not, what ahould the deaiqn capacity be 

22 tor purpoaea of calculatinq ~PPI?• 

23 ... ••t~• Maybe we can even aiaplity it 

24 and not even need that. can we qo back to your 

25 euqqeation that ve coabine 9 end 10, o~ new 3 end 10. 
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a. n.cca•os okay. 

a . a•nwa•c Then that would ~~alto that 

3 iaaue refer to the apeciric tariff page, and bring in 

4 the retarence pegea fro• 10. And it we could include 

5 that laat phraae thare, about additional territory 

6 effective until tha utility reached deeign capacity, 

7 juat include that all in that one iaauo. 

8 a . n.cca•os And then drop 11. 

a. •IXDKI•• Drop 11. Leave 12 alone. 

D. 'nJ'C'ROI Okay. 
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9 

10 

11 C<*ICINIOIID J&CONs Rewording 10, dropping 

12 11. 

13 ... TICCI&OI 1 thought thot woa o revi@o~ 

14 3, which wao going to collbino, and then we drop 11. 

15 so wa would talco out 10 and 11 

16 MR. aat~• Uoe part ot 10 and 3. 

11 D. DCC'IIlOI So it would be •oid Third 

18 Ravhed Sbeet 27.3 by reference to Original Sheet 

19 25.1, and Firat Revied Sheet 25.1-A, aalte the APPI 

20 chargeo applicable to the additional territory 

21 effective until the utility roached dooign capacity. 

22 Waa that it? 

23 

24 

D. aat~l That wao the euggootion, yeo. 

D. CIIa'ftGIII I want to oee that in writing, 

25 but that oounda ebout right. 
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1 a . noo•ot Okay. And ve'll have a 

2 reviaed poaition tor that. I have a feeling that both 

3 aides will have a nuabar of reviaed poaition&. Then 

4 we leave 12 the way it ia, correct. 

5 D . Gta"IIUII Right. 

6 OMMINIO.U .ncoNa All right. 13. Any 

7 questions or correction• bare. 

8 

9 

10 

ll 

a. ncca•oa No. 

a . G:U.!'JQ.IIa Fine. 

0 w• 'NIOIID .ncoa•a 14 . 

a. Gn!'JDIII In 14, the iaaue we were 

12 wanting to raiae ia the tact the Coapany provided 

13 corr .. pondence to the COIIIlielion Sterr at the title or 

14 the oelaen inveatigation, he coaplained about what he 

15 vas aerved. And the eeaenae of it vaa that the 

16 Co•pany provided notice to the co .. ieaion Sta!t that 

17 they ,.-ere charging thia AYPI charge in the additional 

18 territory and got no co•plaint, no reaponae, no 

19 objection, no nothinq. An.d I uncSent.and the 

20 difficulty of having one Staff vitneaa or ono Start 

21 pereon or a group of Staff teati!y yea or no, that 

22 nobody in the Caa.iaaion Staff reaponded to it bocauae 

23 they don't have that in their peraonal knowledge. We 

24 can accept the repreaentation vithin their knovledC]a, 

25 the ~~t ot their kogvledge no. 
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1 Wa alao r a iaed in the iaaue the quaation of 

2 vbather the co .. iaaionara -- by Co.aiaaion va ••ant 

3 the Co.aiaaionara -- if by an order or by a diractiva, 

4 a Notice, a Sbov cauaa Ordar or anything like that. 

5 What va vented to addraaa ia did anybody hare aay you 

6 CJUY• a.ra doin: vro119 vhan the Utility notitied the 

7 co .. iaaion start vhat tbay vara doing. And va•ra not 

8 vedded to any particular lafl9\laga in that iaaua a·ten, 

9 but vhat va•ra trying to aay ia va notified tha 

10 co..taaion and nobody coaplained. 

11 ow•• UIOJID J I.COUI You have avidanca that 

12 you notified tha co .. iaaion. 

13 Ma. Q~a Yea, air . Letter. 

14 corraapondanoa. 

15 <>WOUIOWD Ja.coaaa Ia there any legal 

16 relevance that tha ca.aiaaion didn't reapond? 

1'1 

18 

19 

a. 0~1 Yaa, air. 

OWMJUIOWD JI.COUI Hov ao? 1 CJUeaa -

D. 0~1 Shov Cauaa Order . You ltnov, 

20 va talk in legal teraa of latch•• and thoaa kinde of 

21 thinga. But if they vara doing aoaathing vronq and 

22 aoaabody thought it vaa vronq at tha tiaa thay vara 

23 doing it -- I ••an, va ~ava baan ju•pad on lika the 

24 vhita on rica, pardon ay colloquialia•, but thay would 

25 hava been objactad to it ao .. body had thought it vaa 
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1 vrong. 

2 o•lf"!Ul:OIID .n.coua I ••• that aa a pretty 

3 ar~tative ieeue, and I think you can qo around 

4 tbat. The botto• line 1• tbat I think you can •alee 

5 tbat point vhich 1a with start on the etand. 

6 

1 

8 Ieeue 15? 

xa. 0~1 Oak. So etr ike Ieeue U. 

Ieeue 15, any queetione or revieione there? 

9 on to Mixed Ieeuee or Pact and Law. And 

10 Ieeue 1 there. I qu••• thie would be what ehould 

11 we do eubeeotion -- eo we have a Section 8 here, eo wo 

12 have a Section 8, then a Subeection 8 will be tactual 

13 iaau .. , and the aubeaction will be tht ~!xed ieeuee or 

14 tact and law. Ie that the way we ehould do it? 

15 xa . .accaaoa I think the way we've got it 

16 1a okay. 

17 We've eat thea f orth eeparately. We have 

18 90t ditterent heading• tor each eo I think we're okay. 

111 COIIIXUX<*JIIl .n.coua Okay. I eeue 1 hore. 

20 "Y concern ie that ehould we aake thie Ieeue 16 

21 inetead ot Ieeue 17 

22 xa. ftCOli'O• We can -It• that Ieeuo 16. 

23 That'• fine. 

<>•••uxOIID .neoN• Okay. 

xa. nccaaoa Whatever the order will becoae 
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1 attar we reviee the other nUllbere. I • 11 juet aake a 

2 note to put thie in a eequential order. 

3 OW'"N~«*D .nooaa1 Riqht. Okay. Any 

4 queetione or .aditicatione to Ieeue 1 there? 

5 Jlr. 1""CC'ROI We have none. 

6 O"*"'NJC*'D J&COUI Ieeue 2. 

7 ... nceaao• None. 

8 ... on:••••• None. 

9 c::cwwxaeXOIID J&COa.l Ieaue 3. 

10 ... OO'!DJII None. 

11 ... ftCC'aaO I Staff ' • only concern ia 

12 Ieeue 3 and 4. They really could be handled under 

ll I••~• 2 which •1•ply aay1 ~h~t 1• the appropriate 

14 action. That would take into account the refund and 

15 whether or not any or it ehould be deaiqnated •• CIAC. 

16 a. 00,_..1 We have no objection to 

17 handlinq it that way. 1~e only reason we put it in 

18 there was beoauae the PM Order ordered that aonoy to 

19 be treated aa CIAC and we thou9ht we'd brinq it out as 

20 a aeparate iaaue. But we have no objection to do it 

21 the other. Either way ia tine. 

22 ... ncoa•oa I think 1 and 2 would be 

23 eutticient then, it you want to brinq it under there. 

24 That would be tine. 

25 C!CWJ!I88XOIID J&COHI Ol.ay. Strike 3 and 4. 
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1 Ia that &9Teeable? 

2 

3 

4 

D . 'QCCJIOJ Y ... 

D . O:u:t'IIUII ¥ ea . 

OW"'Nio.D .:n.coaa• Great . That takes 

5 care ot Section 8. Section 9, that'• tha exhibit. 

6 Okay. We bad a aupple-ntal list here. Thia ia going 

7 to ccrae under Kr. Wenz, correct? 

8 

9 

a . nocn•o• Yes, sir . 

CC*IIlNIOIID ~··· Thb would be CW-4 . 

10 D. ~~~· Yee, sir. 

11 <>«"'••so.a ~U1 How would we deacribe 

12 tbia? 

13 a. 0~1 Juat responae -- excuse •• · 

14 Reeponae to requeat tor docuaenta. We aight want t o 

15 call that Stat! ruponae . 

16 .,.....INio.D ~••• Request tor docuaents. 

17 All right. 

18 a . 0~1 The other potential ~xhibit 

19 tor Mr. Wenz would bo aerely identifying tor purposes 

20 ot the record the corre•pondence ot Deceaber 23rd, 

21 1998, to Kr. Vaccaro ra1sinq the queation ot caae 

22 background diacuaaion. All I want to do is put iL in 

33 the record. I don't know that anybody ia going to 

24 apend any ti- on thia • 

25 .,.....INio.D ~UI Okay. 
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1 Ka. 01~1 I 've qot to build a recor d. 

2 CQMXIUIOKER JICOUI Say 12-J-98 

3 correspondence tro• LUSI to Tia. 

4 Ka. ~·01 It ' s actually oeceaber 23rd . 

5 CQMXIUIOKER JICOUI Oeceaber 23 . 

6 

7 

~. oxar ... 1 Yea, air. 

Ka. ft!'CA•OI Ia that qoinq to be CW-5, 1e 

8 that ay underatandinq? 

9 Ka. O:U70111 Yea. Let'a aa.lte it cw-5. And 

10 that vas -- it you could pleaaa qiva ae the title on 

11 that again I'd apprec iate it. 

12 co•••NIOJIJIIl .n.cou1 12-3-98 correapondence 

13 fro• LUSI to Statt . Do we need to .oy tro~ 

14 Mr. Girtaan to Mr. Vaccaro? 

15 

16 tina. 

17 

Ka. ~·•01 "LUSI to Statt• I think is 

18 Anything alae on Section 9 . 

19 Section 10? Wall, we have a stipulation on 

20 7, thouqb, Iaaue 7? 

21 Ka. ~01 Yea. Juat one other chanqe . 

22 Regardinq the axhibita atipulated, what I propoae ve 

23 do here ia at the very beqinninq ot this ve add •vith 

24 the exception ot LUSI Exhibit cw-5, Staff and LUSI 

25 propo .. that the other exhibita• at cetera, et ceter a. 
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1 D . QD'DIUII I'a qoinq to than have to 

2 apand aoaa tS... vith it. I really uon•t intend or 

3 don ' t axpec>t to apand a lot of tiaa aa far a• the 

4 haarinq 1a concerned on thia. I just want it a a part 

5 of the rB(..Ord 1a all. If it ' s not stipulated to a a 

6 ba1nq put in the record f or whatever value it NY 

7 have, then I've qot to apand eOIM ti- vith it. And I 

8 don ' t think -- I really don't vant to have to do that. 

9 I ' • not aura I understand the reason for the Staff'• 

10 not villinq to stipulate that the latter aaya or it 

11 aaya vhat the aaya. They are not atipulatlnq to the 

u tecta. 

ll .. . TlQQ!'Q! What I would auqqaat la we 

14 could indicate we would atipulate to the exhibits 

15 be i nq entered into the record, juat add a aantanca 

16 that Staff raaervea the riqht to croaa axaaina on that 

17 exhibit. Me aiqht want to aak ao .. quaationa but we 

18 won't keep you fro• brinqlnq it into the record. 

a. 0~1 Wall, what we can do la 

20 clarity thla just to aay tho partie a don • t stipulate 

21 to the facta of the docuaanta. We alqht atipulata to 

22 the adalaaion into evidence of the docuaanta and leave 

23 it for arqu.ent, and include this one. And if you 

24 want to aay ve reserve the riqht to croaa exaaina, 

25 everybody baa that ri(Jbt anyvay. But just aay both 
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1 parties reserve the riglnt to erose exllllination on all 

2 dOCUJieJ\ta . 

3 xa. YICC3•0I I'• sorry, iC ve could have 

4 one ainute, please. (Pause) 

S We just vented to confer real quick. That 

6 will be tine. Just add a sentence at the end that 

7 aaya that the parties reserve the right to erose 

8 exaaination on these doc:uaenta. 

9 NW¥XUiomat JAC:>N 1 So ve' 11 sti pulate as 

10 to i ta adaiaaion into the record and the parties 

11 reserve the right to erose. 

12 

13 

14 

D. vaccaac>1 Correct. 

D . GIJlYDIII As to all doouasnta. 

D. VJ.CQ11'l01 As to all dOOUJlente. 

15 CQKMI••xomat J&coa• • Okay. Very vall. 

16 D. GIJlYDIII co .. isaioner, I vant to 

17 apecitically thank you tor being willing to change the 

18 prehearinq date, which was on the 4th of January, and 

19 it vas crazy tor everybody. J think even Staff 

20 appreciated aoving it to this date. It puts it a 

21 little close to the hearing on the 15th. And starr 

22 counsel end I are going to be spending soaa tiae 

23 working out tinali&inq this thing real quickly. But I 

24 wanted to thank you for be willi.nq to puah that up a 

25 little bit. 
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1 OW'" .. I<*D ~Nr sure. sure. We're 

2 alvaya happy to accOPaOdate. 

3 Tbat ia the exhibit liat, atipulationa, no 

4 aotiona, riqht? 

5 1,. ncca•or Correct . 

6 

7 

OW!itiTNI<*D ~Nr That taJcea care ot it. 

a. ~uoa I • ve taJcen note a on the 

8 rulinqa. Baaically ve • re qoinq to do a letter to the 

9 cuato.era indicatinq they vera excuaed, and that 

10 Mr. Seidaan vaa aade • qualified rep=•••ntative . 

11 o•wxaaiOKD ~ur Okay. Very vall. 

12 Anything elaa to coae before ua today? 

13 ... .arca•o• The only other thinq I can 

14 think of 1• I vant to confer vith Staff juat real 

15 quick becauaa I knov there vaa concern about 

16 vbather or not ve had taatiaony, and the vitneaeee for 

17 each of theae poaitiona bacauae I knov that vaa a 

11 concern Mr. Girtaan had. I don't think ve ouqht to 

19 leave until ve qat that rectified. So if I could have 

20 one ainuta, pl ..... 

21 COKMI .. I~ JACOaar Very vall. (Pauao) 

22 ... YaOCAIOI Coaaiaaioner , ve•ve looked 

23 throuqh th~a vary quiokly and our teatiaony covera al l 

24 but tvo of the iaauea, and thoae era Iaauea 13 and 15. 

25 And vhat 1 vould aay ia I believe that the poaitiona 
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1 va have hera are what start•• poaitiona are. I don't 

2 knov -- va don't have a vitnaaa va could put on for 

3 thaaa. Aqain, it'• staff'• poaition va don't need to 

4 put on a vitnaaa juat to aponaor a poaition. 

5 CQMXtaat OKKR Jacoaal I'a qoinq to rule t ~ ~t 

6 that l&n<Juaga in Statf ' a poaition can raaain, and 

7 Staff would under the undaratan.dinq that Statt ' a otha.r 

8 poaitiona vill coaa in after tha r ecord ia coaplated. 

9 Ia that correct? Ia that 11 f air atateaent? 

10 

11 

12 

13 

a . .,..,.....,.01 Correct. 

D. ODftlUII Juat a aoaent, pleaae. 

o•••aatOIID .:ncoU1 Are you with ae? 

... 01.,.._1 Thia ia --vall, I ' a not •~r• 

14 vhiob acript -- I've qot two copiea ot the Prahaarinq 

15 Order. Iaaua nuabar 

16 C:WW"TNIOII'D .n.coaa• staff baaic poaition, 

17 thoaa tvo laat aantancaa that you vera concerned 

18 about. 

19 .. . Gta~r Ia the iaaua did LUBI intora 

20 the Coaaiaaion, ia that the one? 

21 D. ncc?laot Yea. I think, Co-leaionor , 

22 you•ra talkinq aboUt the baaic poaition at the aoaent; 

23 1a that corraot? 

2 4 

25 what iapaot that baa. And what I 'a - · 
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1 D • • ,....,., I don • t thinlc wa have a 

2 probl- on 13. I'• not aura -- let •• be aura I 

3 11ndaratand . The iaaua vaa did LUSI intora the 

4 Co.aiaaion it waa applying AFPI, right? And they aay 

!5 they are not goincJ to bava a witn••• on that. That '• 

6 tine. I bava no objection. 

80 

1 cw•••uia.wa ~~ so tha lancJUaga that •• 

8 in tba beaic poaition will r ... ln with tha 

9 llndaratanding that Statt '• 11lt.laata poaition will be 

10 tor.ad attar tba record haa bean coaplated and with 

11 the benefit ot the t11ll record. 

12 D. O:tll'I!IIUII Va have no objection. They 

13 are not aponaoring a vitne .. on that but 1t ' a a 

14 ditticult thing to taatlty vhat everybody alae knowa, 

1!5 I llndaratand that. on 15 -- lat'a aae, 1!5 waa haa 

16 LUSI applied tba AP'PI charge to nav cuato-ra and you 

17 aay you're not going to hava a wltnaaa on that. 

18 

19 

D. YICC''Ot Correct . 

D. Qla,.._t I want to be sura that we 

20 llndaratand what wa•ra doing hare. You don't want to 

21 valva the poaition and ve have no objection to their 

22 not waiving. Horaally yo11 don 't taatiry to ao .. thing; 

23 it'• waived. Bllt we can accept the tact they are not 

24 goinq to hava a witna.. . Juat accapt their starr 

2!5 poaition. I have no objection to doLlg that. 
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1 CXWMXUIC*D n.cou• very welL It that'• 

2 it, then ve •tand adjourned. 

3 (Thereupon, the hearin9 conoludod at 

4 3:38 p.a.) 

5 ---- -

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 
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1 STATB OF FLORIDA) 
CERTIFICATE OF RBPOR'l'BR 

2 COt1M'1'Y OF LEON ) 

3 I, JOY Jtl!LLY, CSR, RPR, Bureau Chief, 
Reportinq, Florida Public Service co .. ieeion, 

4 
DO HEREBY CERTIFY that the Prehearinq 

5 Conference in DoCket No. 980483- WU vae heard by the 
Preh..rinq Officer at tl:!e tiae and place herein 

6 etated; it ie further 

7 CBRTII'I!D that the eaid procoedinqa vere 
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reported by 11. Rutbe Potaai, RPR, CSR, and that tho 
8 eaaa hee bean tranacribed and proofed by ••; and t .bat 

tb!a transcript, conaistinq of 81 paqee, conatitutea a 
9 true transcription of ~e aaid notes of aaid 

prooeedillCJe. 
10 

DATED thia 20th day of January, 1999. 
11 

12 

13 

14 

15 Florida 

16 

17 

18 

20 

2 3 

24 

25 
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