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STATE OF FLORIDA 
QR\G\NAL 

Commissioners: 
JOE GARCIA, CHADUoiAN 
J. TERRY DEAsoN 
SUSAN F. Ct..MK 
JlJlJA l. JOHNSON 
E. LEON JACOBS, JR. 

Mr. Kenneth J. Wankowski 
14 7 Breeze Hill 
Lake Wales, Florida 3385'3-7300 

January 20, 1999 

Mr. Phillip Bradford 
125 Breeze Hill 

CAPITAL Ctlt.CLE OFFICE CENTER 
2$40 SHUMAJU> OAK BooLEV ARD 
T~EE, Fl32399-0850 

Lake Wales. Florida 33853-7349 

RE: Docket No. 971192-WS - Application for grandfather certificates to operate a water 
and wastewater utility in Polk County by Bieber Enterprises. Inc. d/b/a Breeze Hill 
Utilities. 

Dear Messrs. WankoWik.i and Bradford: 

Your letter da&ed December 30, 1998. addressed to Cbainnan. Julia L. Johnson has been 
referred to this office for response. Each of your concerns is addressed below. 

Please be: advised thal prior to May 14, 1996, the Commission had no jurisdiction in Polk 
County. Tbcre:fo~. any previous efforts on the part. of Mr. Ricardo Pines to sell the utility cannot 
be addressed by this Commission. When the Commission obtains jurisdiction over privately-held 
water and ~ utilities w1tbin a County, efforts are made to educate existing utilities 
regarding our rqularion. Mr. Paul E. Bieber originally filed an appHcation for grandfather 
c.ertificales. Neithc:r tbe S~ nor .rules require notification of grandfather certificate applications, 
because. pursuant to Florida Law, when the C.omntission receives jurisdiction from a county, 
existing privately-owned water aod wastewater ulilities receive ce:rtiticates as a matter of right 
Howe'\ler, becaute the utility was owned by Ricardo Pines and not Mr. Bieber when this 
Commission received jurisdiction in Polk County, this Commission decided that notice of the 
application should be: provided 'to the customen. 

Order No. PSC-98-J 550.FOF-WS issued on November 23, 1998. required Mr. Bieber to 
provide a copy of the Order within .seven days of its iSSUIIJlCe to tbe Offic.c of Public CoW\Sel, the 
Polk County Commission. and to the utility's cUStomers. The Order also required Mr. Bieber to 
publish the notice once i.n a newspaper of general circulation in the service area. Mr. Bie~ ss ~ 
provided proof of publication oftbe notice in The Ledger published in Lakeland, Polk C.:amty.~ c-v ~ 
Florida. According to the affidavit from The Ledger. the notice was published on December 4. Hcf"" ~ <;> 
also provided an affidavit that notice wu aiven to the Office of Public Cowuel and the Polk Count!' - ) .;; 
Commission. .:r Q :f: 
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By affidavit dated December 14, 1998, Mr. Bieber indicated that he had m.isundmtood the 
requi.remem to provide a c:opy oftbe Order to the customers. He further swed thai he lad the Order 
to the customen at an a.aociatiOD mceti.o&. about a week before the deadline for filina objcctiOD5.. 
The deadline was December 14,1998. 

With reprd to tbc Agreement for Deed provided by Breeze Hill, the Commission found the 
Agreement for Deed to be sufficient to meet the requirements of "tule 25-30.035(6), Florida 
Administrative Code. Bee• usc tbe ~t is for the purchase of the utility and the sewerage 
drainage beds meatioaed in your letter are a part of the utility, the agreement covers lhe drainage 
beds. 

Yo\D' letta allo made aefaax:c to Department of Environmental Protcct.ion (DEP) violations 
aaainst Breeze Hill. Mr. Bieber and DEP have been contacted reprding the violations. The 
violation mentioned in your letter involved the requirement to obtain a Sovereignty Submerged 
Lands l...ease by Bree21e Hill. According to DEP and Mr. Bieber, the requirement does not affect the 
utility. The violation is against Breeze Hill Subdivision. 

As stated in tbe Older, in gnndfidher c:ertific:aae cases, the existing rates and rate structure 
of the utility, previously approved by tbe County arc .. gnmd.fathered." However, Rule 25-30.255, 
Florida Administrative Code, requires utilities to implement metered raJes unless otherwise 
approved by tbe Commission and in cataiD circumstaDces. The specifics in each cosc are reviewed 
10 determine wbelber il is appropriate to require a utility to implement metered raJes or maintain the 
existing rate structure until ordered to cbanp in a limited pr-om'ding or rate case. In the l:-.stant 
case, the Commission found it appropriate to approve the existing raiCS.. Mr. Bieber was, however, 
placed on notice that BRCZC Hill will be required to install meters and implement base facility and 
gallonage charges in its DleXt filing with tbe Commission. Usage, total gallons pwnped. ftre-flow 
requirements, and appropriate "profit" will also be addressed in that filing. 

With reprd 10 tbe water tank. we have a copy of a letter from W. A. Read, Jr . .X Associatcs 
(an engineering firm) to Mr. Eugene Jeffers oftbe Polk County Public Health Department, which 
states th. they found the water treatment plant 10 be in good condition and that the tank and 
supports had been repaired &Dd painted. Tbcy further stated that the premises were clean and 
sanitary. Mr. EugeDe Jeffers wu coni8Cted to determine if the system is in good condition or if the 
tank needs 10 be replaced. Acc:ord.ing to Mr. Jeffers, an inspector was Jent to reinspect Breeze Hill 
after they received the letter fiom the engineering firm. The inspector confirmed the engineering 
firm'sfi~. 

From our I'C'Yicw of the filina. convenations with the Health Department, and various 
individuals at DEP, it appars th8l Mr. Bieber is making every effort to assure thai Breeze Hill is in 
good conditiOD and provides c:ootiuucd aDd satisfactory service to its customen. 
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I hope this leuer addresses your concerns. Regrettably, you did not receive confinnation of 
tbe Agenda Confermce when this item was considered. If this letter does not satisfy your concerns 
and you continue to bave a complaim about this utiliiV. you may file a complaint pursuant to Rule 
25-22.032, Florida Administrative Code. Rule 25-22.032 is enc:loaed for your converuence. If you 
have any additional questions, please contad me at (850) 413-6199. 

Sincerely. 

~ • Chief 
Bureau of Water and Wastewater 
Division of Legal Services 

LAJIALCJdr 

Encloswe 

cc: Mr. Paul E. Bieber, Breeze Hill Utilitia 
Division of Records and Reporting 
Division of Water and WUieWBta' (Messer, Johnson) 
Division of legal Services (Crosby) 
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