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Legal Department

J. PHILLIP CARVER
General Attorney

BellSouth Telecommunications, Inc.
150 South Monroe Street

Room 400

Tallahassee, Florida 32301 .
(404) 335-0710 T

February 1, 1999

Mrs. Blanca S. Bayo

Director, Division of Records and Reporting
Florida Public Service Commission

2540 Shumard Cak Boulevard
Tallahassee, FL 32399-0850

Re: Docket No. 981833-TP

Dear Ms. Bayé:

Enclosed are an original and 15 copies of Motion of BellSouth to Dismiss
Petition or, Alternatively, to Strike Petition as a Sham. Please file this document
in the captioned matter.

A copy of this letter is enclosed. Please mark it to indicate that the
original was filed and return the copy to me.

Sincerely,

,alCK ———i ‘MM

(A
e J. Phillip Carver @ﬂ)

L Enclosures
@ AN O WO

cc: All parties of record

Ui ——. M. Criser, Ill

0

i ———N. B. White

v 1 William J. Ellenberg Il (w/o enclosures)
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CERTIFICATE OF SERVICE
Docket No. 981833-TP

| HEREBY CERTIFY that a true and correct copy of the foregoing was
served via U.S. Mail this 1st day of February, 1999 to the following:

Staff Counsel

Florida Public Service
Commission

Division of Legal Services

2540 Shumard Oak Boulevard

Tallahassee, FL 32399-0850

William L. Hyde, Esq.

Gunster, Yoakley, Valdes-Fauli &
Stewart, P.A.

215 South Monroe Street

Suite 830

Tallahassee, FL 32301

Tel. No. (850) 222-6660

Fax. No. (850) 222-1002

Atty. for Supra

J. Phillip Carver '’ W/
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

Petition of Supra Telecommunications
& Information Systems, Inc. To Initiate
Investigation Into The Unfair Practices
Of BellSouth Telecommunications, Inc.
In Negotiating Agreements With ALECs )
And Filing Such Agreements With The ) Filed: February 1, 1999
Florida Public Service Commission )
)

Docket No. 981833-TP

e A

MOTION OF BELLSOUTH TO DISMISS PETITION OR,
ALTERNATIVELY, TO STRIKE PETITION AS A SHAM

BellSouth Telecommunications, Inc. (“BellSouth”), hereby respectfully
maoves, pursuant to Rules 1.140 and Rule 1.150, Florida Rules of Civil Procedure
and Commission Rule 22.037, for the entry of an order dismissing the Petition of
Supra Telecommunications (“Supra®) or, alternatively striking the Petition as a
Sham, and states as grounds in support thereof, the following:

1. Supra has filed two Petitions with the Florida Public Service
Commission (“Commission”) that are based upon a single set of allegations. The
only pertinent difference between the two petitions is that the Petition filed in
Docket No. 981832-TP is styled as a request to set aside an order of the
Commission dated February 3, 1998, approving an interconnection agreement.
The subject petition requests that the Commission “initiate an investigation into
the unfair practices of BellSouth Telecommunications, Inc. . . .". Both petitions

should be stricken as a sham or, alternatively, dismissed for failure to state a

cause of action.
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2. The subject petition contains an essential nugget of fact, i.e., that
BellSouth made an error regarding attachments to an Interconnection Agreement
that it filed with this Commission in December, 1997. Beyond this, the Petition
contains a partial recitation of the relevant facts that has the effect of
misrepresenting the situation at issue to the Commission. The Complaint also
contains a series of outrageous conclusions to the general effect that BellSouth’s
simple mistake should be interpreted as some sort of plot. When all of the facts
are considered, however, it is obvious that the Petition filed by Supra is simply a
sham. Moreover, even if the facts alleged by Supra were true, they fail to state a
cause of action upon which the requested relief can be granted.

3. The nugget of truth in Supra's Petition consists of the fact that in
late September or early October 1997, BellSouth sent to Supra for review an
agreement that differed from the Agreement subsequently filed. The first version
of the Agreement (which was a form agreement that did not even identify Supra
by name) was federal expressed to Mr. Ramos, who executed it on behalf of
Supra. The document sent to Supra was BellSouth'’s standard agreement sent to
CLECs as a starting point for negotiations. Immediately Supra, upon receipt of
the standard agreement executed the agreement sent to it and returned it to
BellSouth. Mr. Finlen called Supra stating that the agreement sent to Supra was
for negotiation purposes and BellSouth did not intend for Supra to execute that
version in that it didn't even contain Supra’s name. Mr. Ramos indicated that he
was ready to execute the agreement, and asked Mr. Finlen to send the

executable contract immediately. Mr. Finlen then sent Supra an executable



contract via e-mail in a zipped format (meani9ng the file was compressed) with
instructions on how to unzip the document. The next day, Mr. Ramos called Mr.
Finlen stating that he was unable to “unzip” the file. Mr. Finlen agreed to
overnight a paper version of the agreement for execution. It is at this point that
the error was made in transmitting the agreed upon contract. The paper
document was executed by Mr. Ramos and filed with the commission. This
second agreement does, in fact, have different language than the first regarding
unbundled network elements. Sending two agreements with dissimilar language
on this issue was BellSouth’s mistake. What Supra’s petition does not explain is
that the mistake has been known to Supra since August of 1998, and that
BeliSouth has made more than one offer to appropriately remedy the situation.

4. In July of 1998, counsel for Supra expressed Supra’s desire to
adopt the BellSouth-MClI interconnection agreement. On July 17, 1898, counsel
for BellSouth responded by providing to Supra a standard adoption contract for
that purpose. (All pertinent correspondence referenced herein is attached as
Composite Exhibit A.) Supra never responded to BellSouth’s offer to aliow it to
adopt the MCI interconnection agreement.

5. On August 3, 1998, the subject mistake was discovered. On
August 17, 1998, counsel for Supra (Suzanne F. Summerlin) sent to BellSouth a
letter in which she expressed knowledge of the mistake and the status of the
agreement between the parties in light of this. Specifically, she stated that
“Supra would like to be informed immediately as to the prices for the combination

of unbundled network elements set out in Supra’s Interconnection Agreement



and the timeframes in which they can be provided.” (Composite Exhibit A). Four
days later, counsel for BellSouth (Mary Jo Peed) sent a letter to counsel for
Supra acknowledging that an error had occurred, and providing an amendment
to the agreement for acceptance by Supra. This amendment would have added
to the filed Agreement the subject language, which was incfuded in the draft
Agreement, but not in the filed version. Supra did not respond to this
correspondence.

6. On October 14, 1998, BellSouth again offered to amend the original
BellSouth-Supra agreement to reinstate the original language or to have Supra
adopt the MCI-BeliSouth agreement. Supra did not respond to this
correspondence either. Thus, a complete exposition of the facts demonstrates
that BellSouth made a mistake, Supra has been aware of it for approximately six
months, and that BellSouth offered to Supra almost immediately the only remedy
that is needed, or to which Supra is entitled, to amend the agreement.

7. Based upon a partial rendering of these facts, however, Supra has
made a variety of inflammatory allegations to the effect that BellSouth has
engaged in some sort of a fraud. However, beyond the fact of a simple mistake,
there is absolutely nothing set forth in the Petition to support this theory. For this
reason, the Petition is a sham and should be stricken.

8. Moreover, even if the facts alleged were true, there is no basis to
initiate the generic “investigation” that Supra seeks. There is no law in Florida,
and indeed Supra cites none, that entitles an individual party to a generic

proceeding. Instead, the power to investigate, or conduct other generic



proceedings of matters within its jurisdiction is within the sound discretion of this
Commission. Supra has provided no facts to support initiating an investigation.

9. Considering the facts pled by Supra, it is apparent that BellSouth
made a mistake. Considering the facts that Supra neglected to reveal, it is
obvious that BellSouth has made appropriate offers to remedy the mistake.
Supra’s imputation to BellSouth of some evil motive is pure paranoia, totally
unsupported by the facts. Further, Supra alleges no facts to support the
conclusion that the subject mistake is anything other than an isolated incident.
Given these facts, a generic investigation is not only unwarranted, it would be a
complete waste of this Commission’s valuable time.

10.  Inits Petition, Supra demands that the Commission impose
“monetary sanctions” upon BellSouth for its conduct. There are two difficulties
with this position: 1) Supra has failed entirely to set forth facts that, if proven,
would demonstrate the existence of any intentional improper conduct, much less
the fraud that Supra alleges in a conclusory fashion. Instead, the facts alleged,
taken in the light most favorable to Supra, reveal nothing more than a mistake by
BellSouth. Moreover, the petition fails entirely to state any legal basis upon
which a “monetary penalty” could be levied. The petition does note that the
Commission has the ability to impose penalties for violation of its rules. It does
not identify, however, any rule that has been violated, and its general citation to
the language of Florida Statutes 364 is insufficient to state a legal basis for the
imposition of a penalty. There is, likewise, no basis for the other relief requested

by Supra.



11.  Supra's Petition is a sham that is premised upon a partial rendering
of the facts combined with unsupportable allegations of some nefarious intent by
BellSouth. It does not set forth a basis to initiate a generic proceeding.
Accordingly, it should be dismissed.

WHEREFORE, BellSouth requests the entry of an Order striking the

Petition as a sham or, alternatively, dismissing it.



VERIFICATION

| verify that the facts set forth in this Metion are true and correct to the best

4

Pat C, Finlen

of my knowledge.

o 61:S1T 66-1B8-28
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Respectfully submitted this 1st day of February, 1999.

BELLSOUTH TELECOMMUNICATIONS, INC.
AU
NANCY B. WHITE

c/o Nancy Sims

150 South Monroe Street, #400
Tallahassee, Florida 32301

(305);47668 .
Hidm_/. %m//@/l//
WILLIAM J. ELLENBERG Il @u)}

J. PHILLIP CARVER

675 West Peachtree Street, #4300
Atlanta, Georgia 30375

(404) 335-0710
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July 6, 1998

Nancy B. White, Esgq.

BellSouth Telecommunications, Inc. .
150 South Monroe Street e S/ TALARHASSEL R
Suite 400 X

Tallahassee, Florida 32301

RE: Adoption of MCI Telecommunications Corporation's
Interconnection Agreement with BellSouth
Telecommunications, Inc., by Supra Telecom &
gnforma:iog Syg:ems.IInc. and BellSouth

elecommunications, Inc.'s Duty to Provide Combinati
cef Unbundled Network Elements {o Supra Telecom & ations
Information Systems, Inc.

Dear Ms. White:

Please accept this as notification to BellSouth
Telecommunications, Inc. that, pursuant to Section 2%52(i) of the
Telecommunications Act' of 1996 and Title 47 of the Code of
Federal Regulations Section 51.809, Supra Telecom & Informatiocn
Systeams, Inc., wishes to adopt the Interconnection Agreement that
has been negotiated and executed between BellSouth
Telecommunications, Inc., and MCI Telecommunications Corporation.
Supra Telecom & Information Systems, Inc., will be filing a
petition to elect this agreement with the Florida Public Service
Commission in the immediate future.

On a different matter, it is my understanding that BellSouth
Telecommunications, Inc., has refusad to provide combinations of
unbundled network elements to Supra Telecom & Information
Systems, Inc., that are provided for other telecommunications
carriers at this time. Pursuant to Title 47 of the Code of
Federal Regulations Section 51.809, BellSouth has an affirmative
duty to provide Supra Telecom & Information Systems, Inc., any ,
*interconnection, service, or network element arrangement® that
it currently provides under any interconnection agreement
approved the Florida Public Service Comnission. Supra Telecom
& Information Systems, Inc., is requesting combinations of
network elements that are currently being provided by BellSouth
under approved interconnection agreements to other .
telecommunications carriers in the State of Plorida. It is
imperative that BellSouth immediately provide these combinaticns
of network elements to Supra. Please provide a written response

this request stating that BellSouth will be providing these
= « I 5Q REOULATORY-ATLA
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requested combinations of network elements without un;QAson ‘
delay or_explaznan precisely what BellSouth's denial of thgel.
request is based on so that Supra may proceed asxpeditiocusly to
the Florida Public Service Commission for emergency relief on
this matter. . /
Singerely, -
,fe /// . 4

s ‘. ,-ff"—'/ .
/ s Zare M. fote
Q Suzanne F. Summerlin
/

r
*

SFS:s%

ce: Sally Simmons, FPSC Division of Communications
Martha Carter Brown, Esq., FPSC Division of Legal Services
MaryRose Sirianni, FPSC Division of Communications
Beth Keating, Esq., FPSC Division of Legal Services

PEA-£00d BT80N 61:¢1 B6-18-20
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July 10, 1998

Supra Telecom & Intormation Svstems. luc. ::::';:Q:é:::.
wo Sis.cem
]fti E g EE ‘y
’ " |.r E D
da
JUL 13 1998

US. MAIL-REG. RELATIONS
TALLAHASSEE R

VIA FAX DELIVERY TO (3085) 577-4491

Nancy B. White, Esq.

BellSouth Telecommunications, Inc.
150 South Monroe Street, Room 400
Tallahassee, Florida 32301

RE: BellSouth's Provision of Combinations of Unbundled
Network Elements to Supra on Same Terms as Provided te
MCI and AT&T

Deaf Ms. White:

It is my understanding that BellSouth has indicated that it
has no contractual or statutory obligation to provide
combinations of unbundled network elements to Supra Telecom &
Infoermation Systems, Inc., and that any provision of such
combinations would be cutside the jurisdiction of the Florida
Public Service Commission. Based on Marcus Cathey's letter of
July 2, 1998, BellSouth indicates that it is developing a pricing
propesal to send to Supra regarding Supra's request for
combinations of unbundled network elements.

Supra hereby demands the provision of combinations of
unbundled natwork elements in the same combinations and at the
same rates, terms, and conditions as EBeliSouth is providing to
MCT and AT&T. BellSouth has been made aware of Supra's intention
to elect the BallSouth/MCI interconnection agreament in full and
that a petition for approval of this election will be filed
immediately. BellSouth also is aware that the Commission has
recently approved the election of e more favorable
interconnection agreement (that between GTE and AT&T) by Sprint
after the conclusion of a full arbitration proceeding between
sprint and GTE. The Telecommunications Act of 1996 and the
Commissicn's own decisions provide the legal basis for the
approval of Supra‘s election of the BellSouth/MCI agreement.

BellSouth has no basis on which to deny Supra the 1mm¢d1gt.
provision of combinations of unbundled network elements that it
is providing to MCI at the same rates and on the same terms and

: EQ REEQULATORT~ATLA

uTiwe !-nn‘

EXHIBIT 2 n' x_\é KR

vZa-5B0d T8 0N 6T:¢1 66/18/20




' conditicns that it is providing such to MCI. Supra cannot
and will not accept delay on this matter. attord

Please respond to this demand immediately in writing as te
when BellSouth will make the requested combinations of unbundled
network elements available at the requested rates, terms and .
conditions or that BellSouth refuses to do so, in order that
Supra can take appropriate action. Thank you.

S;ﬁcerely, e
e . ~ s
- S i P S I T Z-_,'

\
' Suzanne F. Summerlin

S5FS:.ss
ce: Ms. Sally Simmons, FPSC Division of Communications

Ms. MaryRose Sirianni, FPSC Division of Communications
Martha Carter Brown, Esq., FPSC Division of Legal Services
Beth Keating, Esq., FPSC Division of Legal Services

rce-908d 818 0N &61:1 66-/T0/28
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VIA HAND DELIVERY
July 17, 1898 -

Suzanne F Summentin

Supra Telecom & information Systems, ine.
2020 S.W. 27th Avenue

Miami, Flonda 33133

Re: Adoption of Exiating Intarconnection Agresmant

Cear Ms. Summaeriin:

The purpose of this leftar is to respand (o your igtters to Ma. Nancy White dated July 6,
1998 snd July 10, 1688. In the July 8th letter, you stated thet Supra Telecom &
information Systems, Inc. wishes to adopt the inlarcannaction Agreement negotiated
and executed tetwseen BaliSouth and MCI Telecommunications Corporation. While
BoliSouth has not exacuted an agreament with MCi Telecommunicsations Corporation, ¢
nas negotiated and sxecuted an agreament with MCimetro Access Transmiselon
Services, Ing.. itis my assumption that & is ihe MCimetre agreement that was tha
subject of arditration before tha Florida-Public Service Commission and signed by the
parties an Juna 3. 1997 that 4 the subject matier of Supra's request.

In tight of the decisian of the Florida Commission in the Sprint/GTE proceading.

BeiSouth is not opposad to procseding with the adoption by Supra of the MCimetro
interconnection agrasment. BeliSouth has prepared & standsrd adoplion contract for
section 252(7) purposes and | am enciosing 8 cupy of that standard for your review.

As you know, the MCimelra interconnection agresment has besn (he subject matter of
continuing liligation before tha Comemisaion as well 88 the faderal district court. Supra's
adoption of the MCimelro agresment will be subject 1 the Incorporstion of the
decsions in thess procasdings, ss will be the course of desiing betwsen BeliSouth and
MCimetra. Included wilhin thase decisions are the decislang of the Commission in
Oockets 980757-TP, 90860833-TP, 980848-TP snd 971140-TP. The decisions of the
Commission k1 Dockats 980757 080833-TP, and $80848.TF ware appedied to the U S.

EXHIBIT 3

61:¢1 6£6-10-20
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District Court "
V140, rt far the Northarn District of Fiarida, case fhumbers 497-CV.282 ang 407-

1a cosponse to your request in the July 10N le
provide combinations of unbundied unszk or::::::: g’é‘ﬁ:ﬂ“ﬂﬁ?ﬂ&?ﬂ"‘" °
grovtud loop and port combinations of undundied network olar‘nonts in Florig ::.
one g0 in a lesting arrangement onty and has charged the retail rate lass lh:' "
wholeeale digcount far the combination an the aais that the price of the combinal;
was not delermined by the Commission end that the combination duplicates awﬂ
service offersd by BeliSouth. The lssues of combinatians of network slsments, who
pravisions such combinstions snd at what price such combdinations are oﬁ'orod'lr
precisely the issuss of Commission docket 080848-TP. The Commission hes Iu:od
order in that docket dated June 12, 1998. BellSouth filed & motion for roaonummlcnm
that has yet 10 come befors the Commission. Further, 8eftSouth and MCimetro have
nat submitted (o the Commission for its approval an amandment io the Interconnection
Agreement that would incorporate the Commission's June 12, 1068 order. Thersfors
unlll such time as MCimestro snd BellSouth executs an smendment to lho'cum '
interconnaction agreement, BeitSouth will provision and price combinations of
unbundled netwark slements that dupiicate relail servicas as resale. Supra can expect
the same ireatment of s orian by BeliSouth.

Please 1ot me heaar from you regarding the adoption agresmaent.

p2B-BEBd B©TA ON p2:r1 66/10/C8
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AGREEMENT

This Agresment, which ehall b
+ 1998, louonmo:.imo h:‘ and asmo:“ me '"""'7«132%‘." ver—
; corporation on behall of ielf, and BeliSauth Telseomm
(“Beii8outh”), » Georgle corporation, having an ofMfice n.:n w.u 3:'5:‘#&?.‘ lln::ﬂ.
Atlanta, Georgla, 30378, on behalf of itseif and its succaasers and assigne.

WHEREAS, the Telscommunications Act of 18 -
Into taw-on February 8, 1997 and tof 1904 {the “Act) was signed

WHEREAS, section 282(i) of the Act requires BeliSouth 1o meke avsilable
any intsrconnection, sarvice, or network slement provided under an sgreement
approved by the apprapriate etate reguistory body to any other requesting
iscommunications carrier upon the same tarme and conditions se those
provided in the agreamant in its antirety; and

WHEREAS, ALEC-1 has requested that BaliSouth make available the
interconnection agresment in its entirety exesutad between ReitSouth and
") dated for the stata(s) of ]

NOW, TMEREFORE, in conelderation of the promises snd mutual
covenants of thia Agresmant, ALEC-1 and BaitSouth haredy agree ae follows:

1. ALEC-1 and Be!iSouth shall sdopt in Ha entirety the
interconnection Agreament dated and any snd ol
amendments 10 ¢ald agreamant sxacuted and approved by the appropriate aiale
roguiatory commission as of the date of the execution of this Agraament. The ___
Iinterconnection Agresment and all amendments are attached hereto
s Exhibit 1 and incorporatad harein by thie reference.

v 20 T 130 A 2 o e ot 1
shoveand @ (1] sestion :
interconnection Agreamant. Por the purposes o ilning
expiration date of thia Agreement pursuant to section of the
intsrconnaction Agreement, the effestive date ahail be [FILLIN

EFFECTIVE DATE OF THE AGREEMENT BEING ADOPTED ]

3.  Atfeast 380 days afiar sxecution, Beli§outh shall provide and make

avatiable 10 ALEC.t & copy of all amendments to the
Interconnestion Agreament exasuisd after the sfective date of this

Agreement. ALEC-1 shait netify BeitSouth of scceptance ot rejection of the
amendment within 30 days of receipt of sald amendment.

2R 6004 018 ON B2t 661828
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4, ALEC-1 shall sccept and incorporate any amendmaents 1o the

Intereonnection Agreement axecute
reguiatory, or legialative ‘““? @ 80 & reautt of any final judicigi,

4. Rvery natice, sonsent, approvel, or other communications
contemplated by this Agresemaent .hall'bo In writing and shatl b‘; m:m 1.0'
POrRON or given By postage prepaid mall, sddress to:

BeliSouth Telecommunications, Ine.

- - OLEC Aceount Team
Room E4R1
3838 Colonnade Parkway
Sirmingham, Alabama 35243

Ganeral Attorney - COU
Sulte 4300

878 W. Peachtres St
Atlanta, GA 303748

ALECH ..

iiye———

R

or at such other address as the Intended recipient previe shall have
designated by writtan natice to the other Party. Where specifically required,
netices shall ba by certified or registersd mall. Unisas otherwise provided in this
Agreement, notios by mail shati be effective on the date it ls officially resorded se
delivered by return recelpt ar squivalent, snd In the abesnee of such record of
deilvery, § ohall be gresumed to have been delivared the 8RN day, or next
business day afts? the fifth dey, after it was deposited in the malle.

Pl 66-10-20
P2e-01ad 918 °0ON e



3% $797 449l
@8- 17,98 15: 51 BELLSOUTH LEGAL FLOA + 140480399

IN WITNESS WHEREQF, the Parties have sxdcuted this A

gresment through thetr

authorized rapresentatives.
BeliSouth Telecommunications, Ine, ALEC-¢
DATH DATH

rZB-1120d @18 0N
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RERETEWRITE h1% Deeenmery

Assstant General Counsel . Mandy

AarSouth Telaaammunicaiions, ing.
150 Sauth Moaros Sireet

Agem 400

Talighassae. Forga 12504

{308) 342.355%

July 8, 1968
Via Facsimtile (850) 888.38a9

Suzanne Fannon Summariin, Esq. '
1311-8 Paul Russeil Rd., #201
Tallahassee, Florida 32301

RE: Adoption of MCI Telecommunications Corporation's
intarconnection Agreement with BsliSouth
Telecommunications, inc., by Supra Telecom &
Information Systems, Inc. and BeliSouth
Telecommunications, Inc.'s Duty to Provide Combinations
of Unbundied Network Elements to Supra Telecom &
Information Systems, inc.

Dear Ms. Symmaetiin:

This will acknowledge receipt of your letter of July 8, 1998 regarding
Supra's dasire to adopt the MCI-BeliSouth Intarconnection Agreament. | have
forwarded your letter 1o Ms. Mary Jo Peed in Atiants, Georgia. She will be
responding in an expeditious manner.

T (et

Nancy 8.
Newn

cc:  Sally Simmons
Marthe Carter Brown, £3q. '
MaryRoss Siranni
Beth Xesting, €84q.
Mary Jo Peed, Esq.

BZ:PT 6E6-16-20
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t
NANCY §. W Tl

Assistam Ganerst Counpal « Plondy

SetiSouih THISIMMymeatany, ine
130 South Monroa Stest

Robm 400

Teranassse. Flonds 12301

{305) J7-5458

July 13, 1808
Via Facsimile (850) 658-5589

Suzanne Fannon Summeriin, Esq.
1311.8 Paul Russe!l Rd., #201
Tallahassee, Florida 32301

RE: BaliSouth's Pravigion of Combinationa of Unbundisd Natwork
Elemants to Supra on Same Terms as Provided to MC) and ATAT

Dear Ms. Summaerlin:

This wilt acknowledge receipt of your letter of July 10, 1988 regarding
Supra's desire to acquire the grovision of combinations of unbundled nstwork
elements in the same combinstions and at the same rates, terms, and conditions
as BeltSouth is providing to MCI & ATAT. | have forwarded your letier to Ms.
Mary Jo Pead in Atlanta, Georgla. She will be responding in an expeditious

mannar.
Sincerely,
ep.wm/ o
NBWIvI

cc:  Saly Simmons
Martha Canter Brown, Esq.
MaryRose Sirianni
Beth Keating, Esq.
Mary Jo Peed, Esq.

peasgied B18°0N @2:r1 66/10-208



e i oY Phone:(305) 4433710
- - :u: {30%) 4} (08
. AUG 1 9 199 520 S W. 27t Avesue

, Miami, FL 13193
Supra Telecom & hiforniation Sy stems. fnc. Emadl: sales@enis cam
R WAy 1. com
Wad TN 't'w-n‘y. HOTer—
TALLAHASSEE, FL

August 17, 1998

VIA FAX: (305) $77-4491

Nancy B. White, Esq.

and Mary Jo Peed, Esqg.

c/o Ms. Nancy Sims

BellSouth Telecommunications, Ine.
150 South Monroe "Street, Suite 400
Tallahassea, Florida 32301

Dear Nancy and Mary Jo:

I wish to address several matters that are pending between
Supra Telecommunications & Information Systems, Inc., and
BellSouth Telecommunications, Inc¢c., that need to be resolved. -

1. Regarding the issue of Supra's desire to physically
collocate in the North Dade Golden Glades and the West Palm Beach
Gardens' central offices, it is Supra's position that there is
adequate space for Supra to physically collocate its Class §
switches and other necessary equipment. I would like to set up a
meeting to discuss the results of the walk-throughs and the
revised central office maps and Supra's specific desires
regarding space in each of these central offices.

In addition, when you and I met a few weeks ago, you stated
you would obtain specific information regarding any problems with
meeting the Florida Public Service Commission’'s three month
deadline for each of Supra‘'s applications for physical
collocation. We need to have specific information regarding
whether BellSouth intends to meet the deadline for each
application or exactly why the deadline cannot be met for each
applicacion.

2. Regarding tha issue of what equipment Supra intends to
physically collocate in the 17 BellSouth central offices that
Supra has applied for, it is Supra's intention to physically
collocate equipment that will provide information services as
well as basic telecommunications services. The *information
services® equipment that Supra intends to physxca;li collocate
includes equipment that can provide anything traditionally
considered "information services,' as well as anything considered
an ‘enhanced service,' Internst services, ete. The specific
equipment has been identified on the physical collocaticn .
applications that have already been approved by BellSouth. It is
Supra's position that the Telecommunications Act and the FCC's

L4 8&GULATOBY-ATLA
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First Report afd Order provide legal support for Supra‘'s right to
physically ¢ollocate this type of equipment in BellSouth's
central offices. Supra would like an immediate clarification
from BellSouth regarding whether BellSocuth intends to object to
any of Supra's equipment being physically collocated on the basis
of any theory so that Supra may apply for a decision on this
matter at the Florida Public Service Commission.

3. Regarding the issue of Supra's right to obtain
combinations of unbundled network elements from BellSouth, it is
Supra's position that Supra's interconnection agreement provides
authority for Supra to obtain these combinations. The attached
Section from Supra's interconnection agreement specifically
provides Supra this right. To the extent BellSouth intends to
rely on the fact that the version of the Interconnection
Agreement filed by BellSouth with the Plorida Public Service
Commission does not include this particular section, Supra wishes
to inform BellSouth that the draft agreement that Mr. Finlen
provided Mr. Ramos and which Mr. Ramos signed immediately
(according to Mr. Finlen's testimony), and that Mr. Finlen
provided Supra by e-mail immediately prior teo producing the final
version for signing, included this provision. If there is a
difference between the draft version agreed to and the version
filed with the Commission (other than the removal of the
Collocation and Resale Agreements which had been entered into
separately and thae insertion of Supra's name in appropriate
spaces), Supra suggests that any such difference should not exist
and BellSouth may wish to inquire internally as to how that might
have happened.

Therefore, Supra would like to be informed immediately as to
the prices for the combinations of unbundled network elements set
out in Supra's Interconnection Agreement and thae time frames in
which they can be provided.

You will note that this letter is not being copied to the
Commission Staff at this time to permit BellSouth and Supra the
opportunity to work these matters out. Howevgk, this is a very
narrow window of opportunity. If we do not Yepr from you on
these issues wicthin the next day or two, 3Supraf will be forced
pursue relief at the Commission. Thank you/fgr your attentio
these matters.

e

Suzanne F. S erlin

SFS:3s8
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Attachment 2
Page 2
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intrgduction

BellSouth shall, upen request of Supra Telecommunications and
Information Systams, Inc. , and to the exient technically feasible, provide
to Supra Telecommunications and Iinformation Systems, inc. access W its
unbundled network elements for the provision of SUpra
Telecommunications and Information Systems, Ine. 's telecommunications
service,

Access to unbundled Network Elements provided pursuant to this
Agreement may be connected to other Services and Elements provided
by BallSouth or to any Sarvices and Elements provided by CLEC itseif or
by any other vendor.

S e . P R . O, RS

CLEC May 5urchﬁd’trn8undled Nehvoﬂt Elements fortha‘purpcsc of
cembining Network Elements In.any mannet that is technicaily feasible,
Including recreating existing BellSouth servicas.

In all states of BallSouth's operation, when CLEC recombines unbundied
Network Elemants to create services kdentical to BeliSouth's retail *
offerings, the prices charged to CLEC for the rebundlad services shall be
compisted at BeliSouth's retall price lass the wholesala discount

established by the Commission and offerad under the same terms and
conditions as BellSouth offers the service, -

CLEC will bs deamed to be “recombining elements to craate services
identical to BeliSouth’s retail offerings” when the seivice offered by CLEC
contains the functions, features and attributes of a retajl offering that is ths
subject of propenly filed and approved BaliSouth tanff. Services offered by
CLEC shatt not be considered identical when CLEC utllizes its own
switching or other substantive functionallty or capabilty in combination
with unbundled Network Elements In order to produce a service offering,
For example, CLEC's provisioning of purely ancllary funciions or

- capabiities, such as Operator Services, Caller |D, Call Walting, ete.,, in

combination with unbundlad Network Elements shall not constitute a
*substantive functicnafity or capability” for purposes of determining
whm CLECis prumdmg *sarvices identical to BallSouth's retalt
offei

) - -

Untiundied Service Combinations (USC)

i 101587

.
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Altachment 2
Page)

2.1.1 Whars BellSouth offers to Supra Telecommunications and information

Systems, Inc. , either through a negotiated arrangement or as a resuit of
an sffective Commission order, a combihation of network gisments priced

as Individual unbundled network elements, the following product
combination wiill be made avaltable. All other requests for unbundled
element combinations will be evaluated via the Bona Fide Request
Process, as set forth in Atachment 9,

2.1.2 2-Wire Analog Loop with 2-Wire Analog Port - Residence

213 2.Wire Analog Loop with 2.Wire Analog Port - Business

2.1.4 2-Wire Analog Loop with 2-Wire Analog Port - PBX

216 2 Analogloopwith 2Wie DiDor -WieDID
2.1.6 BeilSouth will confarm to-the technical referances contamod in 1h|s-

Attachment 2 {0 the extent thesa requirements are implemented by
equipment vendors and consistent with the software generic releases
purchased and installed by BeilSouth,

3. Unbyndied Loops
- 31.14 BellSouth agrees o offer access to unbundied loops pursuant to the
following terms and conditions and at the rates set forth in Attachmaent 11.
3.2 Definition
3at The loop is the physical medium or functional path on which a

subscriber's traffic is carriad from the MDF, DSX, LGXorDCS ina
central offics or similar environment up to the termination at the NID at the
customer's promise. Each unbundied loop will be provisionad with a NID.

3.22 The provisioning of service 10 a customer will require cross-office cabilng
. and cross-connactions within the central office to connect the loop to &
local switch or to other transmission equipment in co-located space.
These cables and cross-connections are consideresd a separate slemant,

3.23 BST will offer voics loops in two dilferent service levels - Service Level
One (SL1) and Setvice Leve! Two (SL2). SL1iocops will be non-dasignad,
will hot have tast polnts, and will nat come with any Qrder Coordination
(OC) or Engineering Information/circuit make-up data (El). Since SL1
loops do not come standard with OC, these loops will be activated on the
due date in the same manner and time frames that BST normally
actvates POTS-type ioops for its customern.

¥

10/1807
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Hary Jo Fost

) SoliSouth THisenmmUrioglons,
QanatalAtomey . . Capartment - Sula 4300 e

Legel

873 West Pagciires Strem
Atianta, Geergle 30375-0001
Telophane: 404-338-0708
Facaimie: 404-5206-830¢

August 21, 1998

Via Facsimile

Suzanne Fannon Summertin, Esq.
1311-B Paul Ruasell Road, #204
Tallahassee, Florida 32301

Re: Yeur ietter of August 17, 1688
Daar Ms. Summaertin:

Pursuant {0 your letter of August 17, 16988, this is BeliSouth’s responsa to Issuas 2 and
3 delineated therein. As | stated in my voice mall eariier thie week, Nancy White will be
responding to your 1ssue 1 under separats cover.

With regard to Issue 2 and tha type of equipment that may be placed in physical
collocation space occupied by Supre, you and | had s detailed conversation ragarding
this matter at the end of July. Contrary to your assetion, BeliSouth has never
approved the placement of the equipmant listed in Supra‘s applications for physicat
collocation space.

Supra's physical collocation applications request that Supra be aflowed to place ATM
nodes (Clsco Systems Model No. IGX-16-RM); Digitat switches (Lucent Tech Model No.
SESS); Digital Loop Carviar equipment (Lucant Tech Model No. 8LC2000); and Cisco
Systems aquipment Model No. AS3248-38K-CH (identifiad by Supra as Remate Access
Concontrators). Section Hi(A) of Supra's Collocation Agreement, exacuted by Mr.
Ramas on July 21:-1998, states that "BeliSouth shall permit interconnector to place,
maintain, and operate in the Collocation Space any equipment that intarconnector is
authorized by BeliSouth and by Faderal or State regulators to place, maintain and
opetate in collocation space and that is used by interconnector to provide services
which interconnector has the legal autherity to provide.® In an sffort 10 be perfactly
clear and to finaily put this lssue 10 rest, BellSouth does not authorize the placement
of the remote access concentratary in the physissl collocetion apace occcupled
by Supra. BeliSouth doee, hawever, suthorize the placement of the ATM nodes,
the digital switehes, and the digital loop carrier squipment identified by the model

EXHIBIT &
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gumbcn In Supra's applications in the physical callocation space occupled by
uprs.

BeliSouth's position regarding Supra's equipment requests is consistent with the
BellSouth palicy sent to Mr. Ramos from Marc Cathey on July 14, 1998 and is
consistent with our discussions at the end of July and the portions of the FCC's First
Report and Order that ¢ cited in those discussions.! ATM nodes, digitel switches and
digital loop carrier equipment are all capatle of providing telecommunications services
and Information sarvices through the same arrangement. The remote access
concentrator equipment is not. BaliSouth administers e policy regarding equipment
placad by tnterconneciors in physical coliocation arrangements In a non-discriminatory
manner.

With regard to lssue 3, | have researchad the issue of the langusge regarding network
elomant combinations cited in Mr. David Nilson's lettar {o Marc Cathey dated August 3,
1998. That language was not contained in the Interconnection agreemant executed by
BeliSouth and Mr. Ramos and filed with the Florida Public Service Commission. The
language was contained in the e-mailed agreement sant to Mr. Ramos by Pat Finien.
Mr. Finlen did not knew of the inconsistencies batween the two documents when he
prepared the final version of the agreement to be executed and did not bacome aware
of the inconsistancy untii Mr. Nilsen's letter of Auguet 3rd. | am enclesing an
amendment to the filed agreement to be executed by Mr. Ramos 30 that the language
may be incorporated within the fllsd and approved document. On bahalf of BaliSouth, |
apailogize to Supra for this efror.

As to the (ntent of the ianguage of sactions 2.1.1 through 2.1.8, this language does not
glve Supra autherity to obtain thesa combinations. The languege of section 2.1.1 is
conditional upon two discrest avents, neither of which have occurred. As you know
saction 2.1.1 states the following: :

Whete BelSouth offers to Supra Telecommunications and
" Information Systeme, Inc., through a tiated

orasa of ’
olaments priced 88 ust unbundled network slsmaents,

The folowing product combination will be made avallable. Al other
57 unbundied element combinations will be evaiusiad via

the Bona Fide Roguest Proocess, as set forth in Atachment 9.

(Emphasis added). This language is consistant with BeliSouth's position in regards o
providing combinations of natwork elements to new entrants. At present. there is no
offactive Commiasion order thal requires BeliSouth to offer to Supra a combination of

i i—
' (n the recantly lasued Memorandum Opinion and Order snd Netica of Proposed Rulemaldng in CC
Docket NO. 98-147 ot. si., the FCC “antativaly concluded that we should decing 1o require collocation of
equipment used 10 provicie sAhanced sevvicss.® FCC 64-108 3t pare. 152

Oosument #: 131253 2
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network elements. BellSouth i3 willing, however, 10 negotiate with Supra and,
negotiations are successful, to pravide such combinations for the price of the network
elements and a negotiated professional gervice 69, commanly referred to as "a glue
charge.” |f Mr. Ramos is interested in negotiating auch an arrangement, Mr. Finien
would be happy to discues thies with him. In any event, the language of sections 1.3, 1.4
and 1.5 of Attachmant 2 that sets forth the price of combinations of netwark slemaents
where Supra d0os the combining and duplicates a servics identical to a BeliSauth retail
offering will continue to apply. In thosa circumstancas the price paid by Supra would be
the retail price of the duplicated service less the wholesals digcount.

Lastly, at the end of July, { sant to you, at your request. both slectronically and through
hand delivery, the documenta nacessary for Supra to adopt the MCimetro agraement, |
have never recelvad any further communication from you regarding this matter. Could
you piease let me know what Supra intends to do regarding the adoption of ancther

agreemant?

if you have further questions or would like to discuss the matters contained within thia
correspondancs, pleass fee! free to call me.

Sinceraly.

Mary J

Cc: Nancy White
Pat Finlen

Attachmeant

Decument §: 131253 3
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A TEICIS S SR C

AMENDMENT -
TO

INTERCONNECTION AGREEMENT BETWEEN
SUPRA TELECOMMUNICATIONS AND INFORMATION SYSTEMS, INC
BELLSOUTH TELECOMMUNICATIONS, INC. DATED OCTOBER 23, 1997

Pursuant to this Agreement (the “Agreement™), Supra Telecommunicati
Information Systems, Inc. (“Supra™) and BellSouth Telecommunications, Ine. (fﬁeﬁ?ou&ﬁ
hereinafter referred 0 collectively A3 the “Parties™ hereby agree to amend that certain
Interconnection Agreement between the Parties dated October 23, 1997 (“Interconnection

Agreement™),

NOW THEREFORE, in considerstion of the mutual provisions contained herein and
other good and valusble considerstion, the receipt and sufficiency of which are hereby
acknowledged, Supra and BeliSouth hereby covenant and agres as follows:

1. Amachment 2 shall be amended to includs a new section 2 entitled Unbundled Setvice
Combinations (USC). The section shall read s follows:

2. Unbuadlad Servics Combdiuations (USC)

2.1.1  Where BeliSouth offess to Supes Telecommunications and Information
Systems, Inc., eithes through & negotiated arrangement or as & result of an
effective Commission arder, a combination of network elements priced as
individual unbundled network clements, the following product
combination will b6 made available. All other requests for unbundled
clement combinations will be evaluated vis the Bona Fide Request
Procass, as set forth in Attachment 9.

2.1.2 2-Wire Analog Loop with 2-Wire Analog Port - Residence
213 2-Wire Analog Loop with 2-Wire Analog Port - Business
2.1.4 2-Wire Analog Loop with 2-Wire Analog Port - PBX
2.1.5 2-Wire Analog Loop with 2-Wire DID or 4-Wire DID

216 BeliSouth wilt confirm to the technical references contained in this
Attachment 2 to the extent thess requirements are implemnentod by
equipmont vendom and consisient with the software gemeric releases
purchased and installed by BellSouth.

pZ0-120d4 QT8 ON c2:p1 66-18/20



2. .The Partes agree that all of the other provisions of the {nte .
dated October 23, 1997, shall remain in full force and effect, riereannection Agreement,

3. The Partiea further agres that either or both of the Parties is suthorized to i
fur‘\en.dn_\cm to the Florida Publis Service Commission or other regulatory bo:;;bmh:vlu::
Jurisdiction over the subject matter of this Amendment, for appraval subject to Section 282(e) of
the federal Telecommunications Aet of 1996,

IN WITNESS WHEREOF, the Pamties hereto have caused this Amendment 1o be
executed by their respective duly authorized representatives on the data indicated below.

SUPRA TELECOMMUNICATIONS BELLSOUTH TELECOMMUNICATIONS,

and INFORMATION SYSTEMS, INC. INC.

By: - By:

DATE: DATE: -
Dosument #: 191213 ' 2
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Marcye.§ Cothay@hriage doLbis.com

Octobar 14, 1908

Mr. Olukayode Ramos
President and CEO .
Supra Telecom and information Systems, Inc.
2620 S.W. 27th Avenus
- Miami, Florids 33133

Re: Conference call of September 9, 1688
Dear Mr. Ramos:

This is to confirm the conversation of Septembar §, 1998, betwesn Jarry Hendrix, Pat
Finlen, David Nilson, you and me concerning Supra's interconnection agreemant.

Listed below is a summary of the main points we discussed during that conference call:

Differances Between Supra's interconnection Agresment--E-Mailed and Filed

BeliSouth responded to Supra's request to negotiate an interconnection agreement by
sending to Supra, via electronic mall, BaliSouth's then standard interconnaction
agreement. Supra requesied ho changes to the interconnection agrsement provided
and requestud that a finat agreament be provided o & for signature. Ouring this same
time frame, BeliSouth adopiad a new version of its standard agreament that included
the delstion of sections 2.1.1 through 2.1.8 of Attachment 2. As you have been toid an
previous occasions, in preparing the final agreamant for Supra's signature, Pat Finlen
Inadvartantly and without any intent (o do 90, uiilized the new standard agreement
rather than the version previously provided o Supra,

As stated in Mary Jo Peed's August 21, 1908 letter to Supre’s attomey, Suzanne
Fannon Summeriin, BeltSouth has offerad 1o and did sttach tn Ms. Peed's latter »
praposed amendmeant 1o the flled interconnection sgreement that would, if executed by
Supra, incorporate the deleted language into the existing agreement. Ms. Sumime©in
has not respondad o M. Peed’s letter. BeliSouth reiterated the sarme offer in owr
conversation on Séptember 9, 1998 and by this correspondence, renews the offer.
BeliSouth has done & comparison of the two documents and the delation of sections
2.1.1 through 2.1.0 is the only materal change. Supra has yet to respond to any of
SeliSouth’s offers.

EXHIBIT 8
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April 20th request for UNE pricgs

! believe that the leiter dated Septamber 17, 1998, from Patricia Wanner to David
Nilson accurately reflects the events regarding Supra’s request for UNE prices. | am
attaching a copy of that letier for your sase of reference.

Request for UNE Combinstions in MCimetre Agresment

During the conference call BeliSouth stated that, although the Florida Public Service
Commission has taken action in regard to the UNE combinations set forth in the
MCimetro agreement, those combinations would onty be avallable in the timeframe and
subject to the terms and conditions negotisted batween BellSouth and MCimetro. You
were further advised that unbundied network eloment combinations were not curtently
available under the BellSouttvMCimetro interconnection Agresment sinca tha parties
thereto had not yet agraed upon what competitive local telecommunications services
provisioned by the combining of unbundling network siements conatituted the
recreation of a BeliSouth retall service. BellSauth informed you that once MCimetro
and BaliSouth agresd on what combinations replicated a BaliSouth retail service, a rate
would nesd {0 be negotiated before the combinations could be provided to MCimetra.
Onca MCimetro and BellSouth agreed on the rales, terms and conditions for the
combining of unbundied network alements, then Supra wouid be abla to adopt the
BeliSouttYyMCimetro agresmaent in s entirely and theraby order the combinations at the
same rates. torms and conditions agreed to by BeiiSouth and MCimatro,

You indicated that your desired combinations ware set forth in the original agresment o-
mailad to you and, thersfore, you no longer wished to adopt the BellSouthvMCimetra
Interconnection Agreaement. The BeliSouth personnel requasted that you discuss this
issue further with your attorney, since your counse! hed previously provided SeliSouth
with a differant Supra positien, - -

Sincetaly,

2

Marcus B. Cathey
Sales Assistant

Attachment
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