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provisioning and maintenance activities. Floor space charges are due beginning with the date
on which BellSouth releases the Collocation Space for occupancy or on the date BSIA first
occupies the Cotlocation Space, whichever is sooner.

58 Power. (1) Charges for -48V DC power will be assessed per ampere per month
based upon the certified vendor engineered and installed pow=r feed fused ampere capacity.
Rates inciude redundant feeder fuse positions (A&B) and cable rack to BSIA's equipment or
spacc enclosure. Fuses and power feed cablecs ‘A&B) must be engineered (sized), furnished
and installed by BSIA's certified vendor. BSIA's certified vendor must also provide a copy of the
engineering power specification prior to the Commencement Date. in the event Bel!South shall
be required to construct additional DC power plant or upgrade the existing DC power plant in a
central office as a result of BSIA's request to collocate in that central office (“Power Piant
Construction™), BSIA shall pay its pro-rata share of costs associated with the Power Plant
Construction. The determination of whether Power Plant Construction is necessary shall be
within BeliSouth’s sole, but reasonable, discretion. BellSouth shail comply with altBeilCore anc
ANSI| Standards regarding power cabling, including BeliCore Network Equipment Building
System (NEBS) Standard TR-EOP-000063. BeliSouth will notify BSIA of the need for the Power
Plant Construction and will estimate the costs associated with the Power Piant Construction if
Be'iSouth were to perform the Power Plant Construction. The costs of power piant construction
shall be pro-rated and shared among all who benefit from that construction. BSIA shall pay
BeliSouth one-half of its prorata share of the estimated Power Plant Construction costs prior to
commencement of the work. BSIA shall pay BellSouth the balance due (actual cost less one-
half of the estimated cost) within thirty (30) days of completion of the Power Piant Construction.
BS!A has the option to perform the Power Plant Construction itself, provided, however, that such
work shall be performed by a BellSouth certified contractor and such contractor shall comply
with BellSouth's guidelines and speclfications. Where the Power Plant Construction results in
construction of a new power plant room, upon termination of this Agreement BSIA shall have the
right to remove its equipment from the power plant room, but shall othsrwise leave the room
intact. Whe . the Power Plant Construction resuits in an upgrade to BeliSouth's existing power
plant, upon .ermination of this Agreement, such upgrades shall become the property of
BellSouth.

59 Security Escort. A security escort will be required whenever BSIA or its approved
agent desires access to the entrance manhole or must traverse a restricted area within
BeliSouth's central office. Rates for a BellSouth security escort are agsessed in cne-half (1/2)
hour increments according to the schedule appended hereto as Exhibit A.

5.10 Other. Payment of all other charges under this Agreement shall be due thirty (30)
days after receipt of the bill (payment due date). BSIA will pay a late payment charge of one
and one-half percent (1-1/2%) assessed monthly on any balance which remains unpaid after the
payment due date.

6. INSURANCE

6.1 BSIA shall, at its sole cost and expense, procure, maintain. and keep in force
insurance as specified in this Arlicle 6 and underwritten by insurance companies licensed to do
business in the states contained in Exhibit B attached hereto and having a BEST insurance
Rating of B ++ X (B ++ ten).
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6.2  BSIA shall maintain the following specific coverage:

6.2.1 Commercial General Liability coverage in the amount of ten million dollars
{$10,000,000.00) or a combination of Commercial General Liability and Excess/Umbreila
coverage totaling not less than ten million dollars ($10,000,000.00). BeilSouth shall be named
as an ADDITIONAL INSURED on ALL applicable policies as specified herein.

6.2.2 Statutory Workers Compensation coverage and Empioyers Liability
coverage in the amount of or3 hundred thousand dollars {$100,000.00) each accident, one
hundred thousand doliars {$100,000.00) each employee by diseasa, and five hundred thousand
dofllars ($500,000.00) policy limit by disease.

6.23 BSIA may elect to purchase business interruption and contingent
business interruption insurance, having been advised that BellSouth assumaes no liabiiity for loss
of profit or revenues should an interruption of service occur.

6.3  The limits set forth in subsaction 6.2 above may be increased by BellSouth from
time to time during the term of this Agreement upon thirty (30) days notice to BSIA to at ieast
such minimum limits as shall then be customary with respect to comparable occupancy of
BellSouth structures,

6.4  All policies purchasea by BSIA shall be deemed to be primary and not
contributing to or in excess of any similar coverage purchased by BellSouth. All insurance must
be in effect on or before the date equipment is delivered to BeiliSouth's Central Office and shal!
remain in effect for the term of this Agreement or untit all BSiA's property has been removed
from BellSouth's Central Office, whichever period is longer. If BSIA fails to maintain required
coverage, BellSouth may pay the premiums thereon and seek reimbursement of same from
BSIA.

6.5 BSIA shall submit certificates of insurance reflecting the coverage required
pursuant to this Section a minimum of ten (10) days prior to the commencement of any work in
the Collocation Space. Fallure to meet this interval may resutt in construction and equipment
instailation delays. BSIA shaill arrange for BellSouth to receive thirty (30) days advance notice
of cancellation from BSIA's insurance company. BSIA shall forward a certificate of insurance
and notice of cancsllation to BeliSouth at the following address:

BellSouth Telecommunications, Inc.
Attn.: Risk Management Coordinator
3535 Colonnade Parkway, S9A 1
Birmingham, Alabama 35243

6.6 BSIA must conform to recommendations made by BellSouth's fire insurance
company to the extent BeliSouth has agreed to. or shail hereafter agree to, such
recommendations.

6.7 Failure to compiy with the provisions of this Section will be deemed a matenal
breach of this Agreement.

7. MECHANICS LIENS
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7.1 If any mechanics lien or other liens shail be filed against propenty of either party
(BellSouth or BSIA), or any improvement thereon by reason of or arising out of any labor or
materials fumished or alleged to have been furnished or o be furnished to or for the other party
or by reason of any changes, or additions to said properly made at the request or under the
direction of the other party, the other party directing or requesting those changes shall, within
thirty (30) days after receipt of written notice from the party against whose property said lien has
been filed, either pay such lien or cause the same to be bonded off the affected property in the
manner provided by law. The party causing said lien to be placed against the properly of the
other shali aiso defend, at its sole cost and expense, on behalf of the other, any action, suit or
proceeding which may be brought for the enforcemant of such liens and shall pay any damage
and discharge any judgment entered thereon.

8. INSPECTIONS

8.1 BeilSouth shall conduct an inspection of BSIA's equipment and facilities in the
Collocation Space{s) prior to the aclivation of facilities between BSIA's equipment and
equipment of BeliSouth. BeliSouth may conduct an inspection if BSIA adds equipment and may
otherwise conduct routine inspections at reasonable intervals mutually agreed upon by the
Parties. BeliSouth shall provide BSIA with a minimum of forty-eight (48) hours or two (2)
business days, whichever is greater, advance notice of all such inspections. All costs of such
inspection shall be borne by BeliSouth.

9. SECURITY

8.1 Only BeliSouth empioyees, BellSouth certified vendors and authonzed
employees or agants of BSIA will be permitted in the BellSouth Centrali Office. BSIA shall
provide its employees and agents with picture identification which must be worn and visible at all
times while in the Collocation Space or other areas in or around the Central Office. BeliSouth
may refuse entry to any person who fails to display the identification required by this section.

10. DESTRUCTION OF COLLOCATION SPACE

10.1  In the event a Collocation Space is wholly or partially damaged by fire,
windstorm, tornado, fiood or by similar causes to such an extent as to be rendered wholly
unsuitable for BSIA’s permitted use hereunder, then either party may elect within ten (10) days
after such damagae, to terminate this Agreement, and if either party shall so elect, by giving the
other written notice of termination, both parties shall stand released of and from further liability
under the terms hereof. If the Collocation Space shall suffer only minor damage and shalt not
be rendered wholly unsuitable for BSIA's permitted use, or is damaged and the option to
terminate is not exercised by either party, BeliSouth covenants and agrees to proceed promptly
without expense to BSIA, except for improvemants not the property of BellSouth, to repair the
damage. BellSouth shail have a reasonable time within which to rebuild or make any repairs,
and such rebuilding and repairing shall be subject to delays caused by storms, shortages of
tabor and materials, government regulations, strikes, watkouts, and causes beyond the control
of BellSouth, which causes shall not be construed es limiting factors, but as exemplary only.
8SIA may, al its own expense, accelerate the rebuild of ils collocated space and equipment
provided however that a certified vendor is used and the necessary space preparation has been
completed. Rebuild of equipment must be performed by a BellSouth Certified Vendor. ifBSIA’s
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acceleration of the project increases the cost of the project, then those additional charges wili be
incurred by BSIA. Where aliowed and where practicel, BSIA may erect a temporan facility while
BellSouth rebuilds or makes repairs. In all cases where the Collocation Space sha- be rebuilt or
repaired, BSIA shall be entitled to an equitable abatement of rent and other charges, depending
upon the unsuitability of the Collocation Space for 8SiA's permitted use, until such Collocation
Space is fully repaired and restored and BSIA's equipment installed therein (but in no event later
than thirty (30) days after the Collocation Space is fully repaired and restored).

11. EMINENT DOMAIN

11.1  If the whole of a Collocation Space shall be taken by any public authority under
the power of eminent domain, then this Agreerment shall terminate as of the day possession
shail be taken by such public authority and rent and other charges for the Collocation Space
shall be paid up to that day with proportionate refund by BellSouth of such rent and charges as
may have been paid in advance for a period subsequent to the date of the taking. If any part of
the Collocation Space shall be taken under eminent domain, BellSouth and 8SIA shall each
have the right to terminate this Agreement and declare the same null and void, by written notice
of such intention to the other party within ten (10) days after such taking.

12. NONEXCLUSIVITY

12.1 BSIA undersiands that this Agreement is not exclusive and that BellSouth may
anter into similar agreements with other parties. Assignment of space pursuant to ali such
agreements shall be determined by space availability and made on a first come, first served
basis.

13. NOTICES

13.1  Except as otherwise provided herein, any notices or demands that are required
by law or under the terms of this Agreement shali be given or made by BSIA or BeliSouth in
writing and shall be given by hand delivery, or by certified or registered mail, and addressed to
the parties as foilows:

To BeliSouth: To BellSouth International ACCESS, Inc.
3535 Colonnade Parkway 1100 Peachtres Street

Room E4E1 Suite 500

Birmingham, AL 35243 Atlanta, GA 30309

ATTN: OLEC Account Team ATTN: Purchasing Manager

CC: General Counsael

13.2 Such notices shall be deemed to have been given in the case of certified or
registered mail when deposited in the United States mail with postage prepaid.

14. INDEMNITY / LIMITATION OF LIABILITY
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assignabie by either party without the prior written consent of the other party, and any attempt to
assign any of the rights, duties or obligations of this Agreement without such consent is void.
Notwithstanding the foregoing, either party may assign any rights, duties or obligations of this
Agreement to a parent, subsidiary or affiliate without the consent of the other party.

13.  NOIMPLIED WAIVER

18.1  No consent or waiver by either party to or of any breach of any covenant, term,
condition, provision or duty of the other party under this Agreement shall be construed as a
consent to or waiver of any other breach of the same or any other covenant, term, condition,
provision or duty. No such consent or waiver shall be valid unless in writing and signed by the
party granting such consent or waiver.

19. RESOLUTION OF DISPUTES

19.1 Except as otherwise stated in this Agreement, the Parties agree lhat if any
dispute arises as to the interpretation of any provision of this Agraement or as to the proper
implementation of this Agreement, the parties will petition the Commission in the state where the
services are provided pursuant to this Agreement for a resolution of the dispute. However, each
party reserves any rights it may have to seek judicial review of any ruiing made by the Public
Service Commission conceming this Agreement.

20. SECTION HEADINGS

20.1  The section headings used herein are for convenience only, and shall not be
deemed to constitute integra! provisions of this Agreement.

21. AUTHORITY

21.1 Each of the parties hereto warrants to the other that the person or persons
executing this Agreement on behaif of such party has the full right, power and authority to enter
into and execute this Agreement on such party’s behalf and that no consent from any other
person or entity is required as a condition precedent to the legal effect of this Agreement.

22. REVIEW OF AGREEMENT

22.1 The parties acknowledge that each has had an opportunity to review and
negotiate this Agreement and has execuled this Agreement only after such review and
negotiation. The Parties further agree that this Agreement shali be deemed to have been
drafted by both BellSouth and BSIA and the terms and conditions contained herein shall not be
construed any more strictly against one party or the other.

23. ENTIRE AGREEMENT
23.1 This Agreement contains the full understanding of the Parties (superseding all
prior or contemporaneous corraspondance between the Parties) and shall constitute the entire

agreement between BeliSouth and BSIA and may not be modified or amended other than by a
written instrument signed by both parties. If any conflict arises between the terms and
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Bona Fide Physical Collocation Arrangements

Central Office Name:

Central Office CLL! Code:
City:

State:

Date of Bona Fide Firm Order:

Central Office Namae:

Central Office CLLI Codas:
City:

State:

Date of Bona Fide Firm Order:

Central Office Name:

Central Office CLLI| Code:
City:

State:

Date of Bona Fide Firm Order:

Central Office Name:

Central Office CLL! Code:
Chity:

State:

Date of Bona Fide Firm Order:

Central Office Name:

Central Office CLL! Codes:
Chty:

State:

Date of Bona Fide Firm Order:

EXMHIBIT B

8/19/98



BeliSouth TW. inc. & BeliSouth International ACCESS . i

EXHIEIT C
Page  of 4

ENVIRONMENTAL AND SAFETY
PRINCIPLES

The following principles provide basic guidance on environmental and safety issues when
applying for and establishing Physical Coilocation arrangements.

1. GENERAL PRINCIPLES

1.1 Compliance with Applicable Law. BeillSouth and BSIA agree to comply with
applicable federal, state, and lucal environmental and safety laws and regulations including U.S.
Environmental Protection Agency (USEPA) regulations issued under the Clean Air Act (CAA),
Clean Water Act (CWA), Resource Consaervation and Recovery Act (RCRA), Comprehensive
Environmental Response, Compensation and Liability Act (CERCLA), Superfund Amendments
and Reauthorization Act (SARA), the Toxic Substances Control Act (TSCA), and OSHA
reguiations issued under the Occupational Safety and Health Act of 1870, as amended and
NFPA and National Electricat Codes (NEC) and the NESC ("Applicable Laws™). Each party shall
notify the other if compliance inspections are conducted by regulatory agencies and/or citations
are issued that relate to any aspect of this agraement.

1.2  Notica. BellSouth and BSIA shall provide notice to the other, inciuding Material
Safety Data Sheets (MSDSs), of known and recognized physical hazards or Hazardous
Chemicals existing on site or brought on site. Each party is required to provide specific notice
for known potential Imminent Danger conditions. BSIA should contact 1-800-743-6737 for
BeliSouth MSDS sheets.

1.3  Praclices/Procedures. BeliSouth may make available additional environmental
control procedures for BSIA to follow when working at a BellSouth Premises (See Seaction 2,
below). These practices/procedures will represent the regular work practices required to be
followed by the employees and contractors of BellSouth for environmental protection. BSIA will
require its contractors, agents and others accessing the BeliSouth Premises to comply with
these practices. Section 2 lists the Environmental categories where BST practices shouid be
followed by CLEC when operating in the BellSouth Premises.

14 Environmental and Safety Inspections. BellSouth resarves the right to inspect
the BSIA space with proper notification. BetiSouth reserves the right to stop any BSIA work
operation that imposes Imminent Danger fo the environment, employees or other persons in the
area or Facility.

1.5  Hazardous Materisls Brought On Site. Any hazardous matenals brought into,
used, stored or abandoned at the BellSouth Premises by BSIA are owned by BSIA. BSIA will
indemnify BellSouth for claims, lawsuits or damages to persons or property caused by these
materials. Without prior written BellSouth approval, no substantial new safety or environmental
hazards can be created by BSIA or different hazardous matenals used by BSIA at BellSouth
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Facility. BSIA must demonstrate adequate emergency response capabilities for its matenals
used or remaining at the BellSouth Facility.
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EXHIBIT C
Page 3 of 4
2, Categories for Consideration of Environmental issues (cont.)
ENVIRONMENTAL ENVIRONMENTAL ADORESSED BY THE
CATEGORIES iISSUES FOLLOWING DOCUMENTS
Disposal of hazardous material or | Poflution liability insurance Std T&C 450
other reguiated material GU-BTEN-001BT, Chapter 4
(e.g.. batteries, fluorescent tubes, | EVET approval of contractor Std T&C 660-3

solvents & cleaning materials)

GU-BTEN-00IBT, Chapter 10

Emergency response

Hazmat/waste release/spill firesafety
emergency

GU-BTEN-001BT. Chapter
Building Emergency Operations Plan
{EOP) (specific to central office)

Contract labor/outsourcing for
services with environmental
implications 1o be performed on
BellSouth premises

Performance of services in
accordance with BST's
environmental M&Ps

Std T&C 450

Sed T&C 450-B (Contact

E/S or your DEC/LDEC for copy of
appropriate E/S M&Ps. )

(e.g., disposition of hazardous ingsurance Std T&C 660

material/wasie; maintenance of

storage tanks)

Transporiation of hazardous Pollution liability insurance Std T&C 450

material GU-BTEN-00IBT, Chapter 4

EVET approval of contractor Sid T&C 660-3

GU-BTEN-00IBT. Chapter 10

Maintenance/operations work Prosection of BST employees and Std T&C 450

which may produce a waste equipment GU-BTEN-001BT, Chapter 10
29CFR 1910.147

QOther maintenance work

29CFR 1910 Subpant O

Janitorial services

All wasic removal and disposal must
conform to all applicable federal,
state and local regulations

All HazMat & Waste
Asbestos notification
protection of BST employees and

P&SM Manager - Procurement
GU-BTEN-001BT, Chapter 4,
GU-BTEN-001RT, Chapter 3
BSP 010-170-001BS (Hazcom)

Manhole cleaning

Potlution liability insurance
Manhole entry requirements

EVET approval of contractor

Sud T&C 450

Sud T&C 560-3

BSP 620-145-011PR

Issue A, August 1996
GU-BTEN-00!BT, Chapter 10
RL9706008BT

Removing or disturbing building
materials that may contain
asbestos

Asbestos work practices

GU-BTEN-00{BT, Chapter 3
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