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' STATE OF FLORIDA ORIGINAL 
Commiuio<Jcn: 
Joe GMClA. CI~A~»W< 
J. TERRY DEAsON 
SUW< F. C!.AlUC 
J VlJA 1.. JOIIl<SOII 
£. UOH JACOBS, JR. 

Ms. Nan ChapnWI 
11430 Hanler Ro$d 
Clermont, Florida 34711 

Febrwuy 2J, 1999 

CAriT AL Cla(u: oma cum.• 
2S40 SHtJMAUJ O.u: BQvuv '-AI> 

T AU.<JlASS.£1:. fL J2}99~8SO 

RE: Docket No. 980483·WU -Investigation into possible ovcn:ollcction of Allowance 
for Funcb Prudently lnvcsled in Lake County, by We Utility Services, Inc. 

Dear Ms. Chapman: 

Please find enclosed 1he copy of Rule 2S-22.032, Florida Adminisuativc Code. which WIU 

referenced in my lcnerdnted Febnwy 19, 1999. 

'/ ~1n:lylf.J -
' , / ;.;... :.l I! -d.-a~ 

Tim VllCcaro 
Senior Attorney 
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161 In t .tle &l>oence ot a t'-l Y r~n f o r a $120 .57 11ucin9 , and un l ooo 
o tllono1oe provided by • coaai .. io n order, the propooed act ion olloll bee:""'" 
effect i ve upon tile ••pLration of tile t U.. wi tlli n wb i c ll to requoot • llo6r1ng . 
lpecific Au~ritJI i20.Sl, P . l. 
LAv t.pl..aotedo 120.SJ , P . l. 
•lotoryo .._ 12/21/11, to~rly 'S-22.2t , a..oded 7/l/ t2 . 

25-22 .OlO Xa~uactU.... 
Ill n.. c •••iorl -y ~ relief in c:irc1.o1t cou.rt in tbe font o t t -poruy 

o r peraanent in}Wlctlone , ronra1Ain9 ordoro o r ottler approprlato or<loro wller·e o 
1• 1 Tile oc-l. .. iorl tindto that any ontlty within i to )ucLo4iction llu violated 

or lo in violatio n o t • co.ai111on Ordec o r rul e t and 
lb l The cc-iaol.on t.la4o that u l d • lohtlon I.Jipdro till operationo or 

oervlce of any e ntity over wbicb it llao jurl odlotio n . 
121 tn any inft.....,. ~ tllece 11 an ~Lite throat tc tho public hoo1tb, 

ufoty o r -llue, no notice oball be required prior t o tho COaai oo ion •o doc 1oion 
t o IMk tbe rolilt do1cri~ in oube.ot1on I l l· 

PI seek1n9 relief in oircvit court la not condition-' on conducting a 
hoarlft9 purouant t o Cblpter 120, Plorido St atutoo. 
lpecULc AIUaorityo 310 . 127 12 ), P . l . 
Low t.pl..aotedo J66 . 01S , 166 .05 ( 10 1, J6l .l21 1il( j ) , r . a . (l ttJ) 
•i• torr • ... l / 21/ t• . 

25-22.031 .... ~. 

25-22.032 Oaa~r ~lliato. 
111 MY euot-r of 1 utility r egu l ated by th11 COOIIoi ooion aoy fil e o 

coapl&int vlth tile D1•1a1on ot CoMu.r Attai n whenuu he hn on unrnolvld 
d i rputo wit.h tile utility r..,udl.n9 hio elect r ic, qao , telephone. w&Lor, or 
wutowotor IU'I'iCI . The ..._l.&int •r be _,.ic at ed orally o r in wr iting . Uv:>n 
receipt o f till COIIIPL&int 1 etett ··r deli9ftlted by the Di rector o f tho DivLoion 
o lla ll not i fy tile u t ility o f t ill ca.pia int a nd r equoot a rooponoe . Till r ooponoo 
• hould •xpl a Ln t.M 'ltlU.cy• e actS.Oft.8 in the Cll• puted .. tt.e r and t he •• t e nt to which 
~hoe• act.lon.a we.r. con..e!Junt. v 1t.h 't.be u t.1.11t.y• e ~Ulft• and proceeluHa. a ppllca.bl • 
atat e lava . and CO..S..alon rulea , r~lation• ~ a nd orde ca . 

121 The <looiqa&t*' lt&ft --.bl r ol\111 Lnveotiqoto tho co.pla1nt a nd o t t .. pt 

to reoo1ve ~hi dlopute ln fo~lly. To tbo t e nd, tho otott --.blr a&y requoot tho 
port i oo to proYLde copieo o f bUll , bl1hn9 otat - nto , fie ld roporto , v r!tto n 
docu .. ote, or o~b•r int or..tioo ln t M 1r po•••••ion whlch a.y be ne cea•a.ry to 
ce 1101 .. the c11.ap~t:e . The ataft ...O.r aay perton. auc:h t e•t.•. on-a ite tn•pect1ona , 
a nd r e vlewa o f u~1l1~y recor 4a •• be cona id•r• appropc1 at.e and -.y cequeet t~ 
ut ility to col l ect dat a ancl t.o per t o ra t e•t.• whlch artt nac•aaary t.o a l d Ln the 
r eoolut ion o f t he d l opute . 

(3 1 Aa ooon 11 poooibl e t he ot off meablr ohal l propooe o r eoolu t ion of the 
co.pl &int b.aed on h lo tlndLnqo, appU.c&l> 1e nate lovo. the u t ility• o t&ritto , one! 
Coe:ai •a lon rulea, requ l a ti.ona , and ordar a . Tt\e propo•ed r eaolution aay be 
c:_,icoted to till poni eo ora lly or in wr1tift9. Upon requeot, e l tlll r pony a lloll 
be e ntit l ed to a wri ttM> copy o t till p& epo a d r ooo1utlon, whlech ohlll be -t.U•ored 
by t lc• t.·cl••• .. 11. 

14J It o pony ob'eoto to the propooed r ooolution, he aay fl l o a r equeot t or 
a n ln f o .-..1 contennce on t ill co.plaint. Tile requoot ol>all be in wr1tl"9 and 

obould be f U ed wi t h tile OLYio ion o f COnouaer Aft& l ro v itb1Jt )0 da yo af t e r t he 
propoaed ce.olu t:lon Le .. iled or pecaona lly c~nlcated to the ~ctlea . open 
r-1pt o f till .._.c the Olrecto c o t till Dhillon aay oppolnt • neff --.blr to 
conduC't tbe in fo~l conte~t~nct~ o r t ill Direct o r aay _.._ a rec - nda tlon to t tle 
eo-•uion f o r du.J.aoal - on a f indJ."9 that t ill COIIIPL&Lnt ot a t " no bULl t or: 
rel l •f undec t:be r 1or i da ltatuc.aa , C0..1a•lon rulea or o rdera, or the app11c:&b l• 
t&rl fto. It • conf..._ i o QUnted t ile a ppolnted otaft -r o llo ll hove bad no 
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prior contact wicn the ~laint. Alter conoultln9 with tbe partioo, tho appointed 
ototf ~r abaH iuuo o writte n notice to tho portiu aettln9 tortb tba 
procedure• to be a.ployod, the d otea by which written aatorialo are to be f iled , 
&nd the tU. &nd pioc:o tor the l.nforsal c:ontaunc:e , which oholl be hold 1.n the 
•erv1ce area, or • uoh Othe r conve nie nt location to wbtch the ~ctle• &Qr .. , no 
• oone.r than 10 day• tollow1nq t.t\e no~1ce . 

(S) In conjunction with couduc:t.1nq t.he infocaal coofe .re DC"e , ~he appol.nted 
otoff -..bar .. Y' 

( a ) lleqllire the utility to FO"I.de any l.ntoraotl.on l.n i to poaaeoo ion whlcb 'tiY 
be ralennt to the CCIIIpl.U.t an1 My 8peC'lty tbe forw l.n wlllc:b ouc:h inforaotlon 1o 
to be proY idadl 

(b) IWqi>Ut o c:un.c-r to FCO"I.de &ny i.nforaotion 1n the c:ua t.-r• o po .. eoo ion 
wbich io nec:oooary to provo ony facto tbe c:uota.ar aoy oooort in oupport of hio 
pooiUon1 

(c) Direct t ,ba utility to c:ot>duc:t .. tor tooto aiiCI inopectione, diveuion o t 
oervic:e l.nopectiono, and other t eet• the appol.nt..S otaff -r d-• nocouary or 
approprtate 1 

(d) Q.tootl.on the partial dire ctly r~~~ordln9 a ll aot.ten rolot..S to tho c a ... 
(6) At the conference , tbe portiea oba ll have the opportunity to preoont 

inf oraotlon, ora lly or in wr1ti.D9, in aupport o t tbair po•itlono. Durin9 tbe 
conference , the appo1nted et.aff ~ .. Y e ncour•v• tbe p.a.rt.i.e• to dii C'U II and 
reoohe their .Uoputo. Tbe cc-iu l.on oball be reeponoLblo tor tape-rec:ordin9, tNt 
not tr&nae'..rJ.bt.nq, tbe .LAJ'orwal conte r.nee . A party -..y. arc• n9• for tra.necr1p~.S.on 

n bio own -n-. 
(1) The appointed outt ber .. y pe .. it any party ~o t lle , tollow.lft9 the 

contu.oco, tl>rtl>l.r l.ntoraoUon, ~totion, or ~oto. The oppooin9 party 
oboll be•• on opport~nity to file o raoponoe, 

(0) lt a 1ettl-~ Lt not cwached, tbln withl.n 20 dayo tollowin9 the l.nfonoal 
c:ontoronc• or the l oot poe t•c:onter•nc:a tilin9, tho appointed otatt _, oholl 
oubeit a roc-ndoHon to the C:C:...io oion ond oboll JMU copi.. ot the 
roc • ldltl.on to "he partioe. The C:C:...i oo ion oholl d iopooe of the mot t a r a t the 
nart owallobl• _.,.sa contarence by i ooulft9 a notice ot propooed •v•noy act ion or 
by oettln~r the .. ttlr t oe he&rin~r pureuant to ••etlan 120.57, Florida ltat~teo . 

':"he CO.:.lleion .. y peewit the pazt1ee to reepond to the re c:o..nd• tlon at the 

•V•nd• conferenc-e . 
(9) At any point durlnv the coeplolnt pcoc:eedlft9•• a party hao the rl9ht to 

be cep~..._trt_ed by a.n attorney or other qualifl•d ceptelafttative . ror purpo••• of 
thi e rul e a qualif ied r•pr e..atat iYe .. I be any pereon ~h• party chooeee , unl••• 
the cc:-leeion aet e the .. t.ter for IMU nv• At e uc:h h•&.e1n9 t.he partie• auet be 
ce preeente4 by &n attorney or Cl.ae• I prectitloner u provided t or in Jtule 
25·22. 001 or .. Y ropreoont. theoooel.... llach party ohall be reaponaLble foe hio own 
exponoao .ln the hondlln9 ot the co.ploint. 

(10) Durin9 the pendencry ot tho c:oeplaint proceedin9o, a utility ohall ""t 
d.loc:ontinuo nrwic:a to a c:uetOIMr bec:ouoe ot on 11npo.ld dioput..S bill. llowevoe, the 
utility aoy require the auet-r to pay that port ot a bill which i e not in 
dhputo. If the partleo cannot - 11 t o tbe amount 1n diopute , the etotf _,. .. 
will lll&b a r~UCX>Al>lo eotlaoto to ootobH eh on Lntor i.Ja di oputed oaount untll the 
c:ocpla.lnt io reeol...,. It t.he c:uet....r tailo to pay tho undi orputed portion ot the 
bill the vt.ilU:y aay d1acontl.nue t-he a1 1toeer· e ••rv1c:-• pur auant to eo-.i_e• 1on 
rulee . 

1111 At ony tt- the port .leo .. y ogre• to eettle tbo ir dhpuu. It • 
aattl ... ftt 1a r·eacbed, c.he pe.n1.e• or thOle re pr-•••ntat1¥e• etlal l t11e vlth the 
OLvl e ion ot COni Y8er Afta ica a written et at ... nt to that affect. The et a t ... nt 
oheU l.ndicato that t be eett'-nt. ;.. bl.ndi"9 on bOth partleo and that th• poct l oo 
"oi•• any r.l9ht t.O tllrtber cww.loW or action by the ~ioeion. n.. Diwillon ohaU. 
if th• eoapla ine hae been dockated, evba1c the et a t ... nt ~o the CO..leelon for 

2l-24 
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approva l. It t.ba c.-pla.int hu DOt been clockat..:l, t han tha Dl• hlon oha ll 

acknovled9• the eta~ ... n• o t ••~~1 ... nt by lett•~ to t~• ~~1•• · 

lpec1f1c AQ~rlty• 120. 51(1), 150 . 127 ( 2), r .a. 
Law Iapl ... oted t 1lO.SJ(1), 120.57, 120. St(6) , P . l . 
Uatoq• 11- 1/l/lt, -..Sed lOnl/tl. 

lba.le 25•22.0Jl - • eetcatJ..oaa .. , 1a ec-.l••i.oe c.plor••• ••4 Part1ea • Th• 
co-iuion re<:09J1boo that Clcww l u ioft -.ployeoo .,,t uch&noo 1nfor.&t1on vlt!l 
p&rtioo who h&YO an lntoren in CO.Wiulon proc...S1119•· -.ror. ttlo cc-hol oft 

aloo rocavnl&oo thAt a ll ~·• to ""'"4llc:atoq proc:oo dlftoo n...S to ha ftotlflOCI 
and ohon an opsx>rtunity to p&rtlC:lPI!to In c ertain c:_,lc:a tlono. Th& intent o f 
thio rulo 1o DOt to pro..,.t or hln.te r 1n &ny way tho oaoh&noo o f iftfOnu.tloft, but 

to prOYld.o all P~~rtieo to ad.' ud.lc atoq proc...S1ft9o notlflc:atlon of end. t ha 
opportunity to partlOlPI!to 1n certain ca.aunlcatlono . 

( 1 1 Thlo rul.o ahall 00ftr11 c ·nlcat.ioM hat-n eoo.in lon ooployooa a nd. 

partloa to cSoc:kat.od. proc:Mdinqa hatore tbe CO..iulon. Thh n.tle a ha ll not opply 
i n proc...Sl119• uDder •~lone 120.54, 120.565 , l67 .0114, Pla . Stat .. propoood 
oqonc: y a c t ion proc...Si119a haforo tl\e co.aioolOft hal YOted to looue a propoo..:l 

~ ac:tioD order, non•rato cuo u.rltfo , workahoPII or internal etto.lro -ti"9•· 

Aloo exoopt..:l aro dockated &J>d undockat..:l aQ4llto , tolo pho1\o ooCYlc:o naluatlona , 

and. eloc:tr 1c and ;aa oafet y l.napectlcna . Not.hln9 ln thla n.tlo 1o 1nten.ted t o 

....Ut r or auperoo.to the proced..ral requlr-nto t o r t c caal dlocovory undor tho 
CCI<lftiu loft' o t'\Jloo and appl1oal>1o prcv1olona of tho Florida llu1 eo o f Clvll 
Procedure , o r effect c:o.munl.c:at iona r eqardlfto dl acovory requoota , procedure . or 

o t.her aat.te ra no·t conc-ern.d v itb the -rl tJ of a cal• · 
( 2) Wri.t.t.tn C:O..Unlc.ation.a - •~lee o f any vritte n c~nlcat. lon be t ween 

CQI!n l oo lon ooployooo and p&rtloa oball ha tr...-itt..:l to a ll other partloo a t the 
•~ tlme •• the writte n co..unlcatlon, whether by u. 1 . Ha l l or ocher .. an e . 

(3) lc:had.•1ed -1"90 and COCi ferencro cella • 1111 partleo to tho procoecHnq 
ohal l be ; l von re&oonal>l e notice of tho t'-e and plac o o f any oohoduled ..at lnQ or 
conference c a ll between CO..i•aLon -.ploy .. • a nd p&rtlea. r o r purpo••• o t thl t 

•ub••~lon, a cocte~enc• call 1• defi ned •• a t.• l e phone cal l ln•olvinq thr .. or 
more peraona . 

( 4 ) bepoaac t o C •nicat.iona • My party t.o a pr·oc:-e.din; aay pcep• t e a 

wr i tten r••pon., to any ca..unlca t.ion ~W9en a eo.at aa ion .-ploy .. &nd ano~he r 

party. Notice of any auch r e1ponaa a ha ll be t.ranaalt.t.ed t o a ll part.l••· 
( 5) Pr ohll>lt ..:l c-nlcatlona - llo cc-iu lon oaployoe ohal l dlroet.ly or 

indirectly r elay to a Canaiaaioner any c~n1cation free a party or an lntereot od 
per.an which would othervL•• be a probiblted ea parte co.munica tion under ••ct.1on 

350 .042, Fla . Stat. llothlno in thlo oubooeUon oha ll preclude non· teotUyl119 
a dvi aory •taft ~r• fro. d1.act.lll1"9 t.h• .. r1t a o f a pe ndLno c aae wlth • 

Goaalla ioner, prov1~ t.be c:c-.lnicat.lon 1.1 not Othervi ae prohibited by l a w. 

Kowe ver, a at aff ..-ber who teat.iflea lo a ca•• a ha ll not dlacu1a t he .. rit a ot 
t bat c aoo vlth any CO..ieolonor durlnq tho paodancy o f tha t c:aoo . 
spocif io 1\Qthorltr• 120.Sl, r.s. 
Lav t.pl ... Dtadl 120.Sl , r . l . 
Biet,oq• We" lfl6/tl 

2S•22 . 0 U DleCO"I'oq. Panloa .. .,. ~•in dlocOYery throuqh th• -an• ond. l o 
t.t1o llt&IUWr prov1docl in lluloa 1.210 t ht01>9h 1.400, r l o rld.a lluleo o f cl•H reoe..turo . 

Tho preaid l119 ottic er .. y i u uo appropriate o r<laro to eftec:tu at o tho purpouo o f 
dl • covery and to pr·e ve nt. delay a nd aay 18poH approprla t • eanc:tion.a unde r aule 

l.ltO, rlorld.a lluloo o f Clvil troc:eduro, uce~ that ouch oanctlO<Io ~MY not lnc:lucle 

con~eep-e or t ha award o f •wpan.ael unl••• •-peci f lca l ly a uthociae<t by e t a tute . 
Sa.nc:c.1on• .. y al.eo 1-nol.~d• dl .. L•••l uncler Jtul• 21-72.0&2. 

Spoc:lfic A¥~rl~f • 120 .5), r . •. 
Lov I~l .... tedl 1,0.1), r ••• 
aiotoryt 11ew 12/21/11 , f or.er1r 21•22 . J&. 
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