
• 
I 

·' 

DAD: 

TO: 

noll: 

U : 

• 
State of Florida 

APRIL 8, 1999 

• 
CAPrrAL CUta..& orna Clm'D •1541 SIMoCA&D o.u ltOCIUV.uo 

TA.U.AIWIU. Ft.oaiDA 32399 1151 

-M-E-M-0-R-A-N-D-U-M-

DIRECTOR, DIVISION OF RECORDS AND REPORTING (BAY0 ) 

DIVISION OF LEGAL SERVICES (BEDELL, K . ~Ri~ ~l ~ 
DIVISION OF CONSUMER AFFAIRS (DURBIN) ~A 
DIVISION OF COMMUNICATIONS (BIEGALSKI)¥A.J 

DOCKET NO. 971491-TI INITIATION OF SHOW CAUSE 
PROCEEDINGS AGAINST BRITTAN COMMUNICATIONS INTERNATIONAL, 
INC. D/B/ A BCI CORP. FOR VIOLATION OF RULE 25-4.118, 
FLORIDA ADMINISTRATIVE CODE, INTEREXCHANGE CARRIER 
SELECTION . 

DOCKET NO.~ REQUEST FOR CANCELLATION OF 
INTEREXCHANGE~ICATIONS CERTIFICATE NO . 4461 BY 
BRITTAN COHMONICATIONS INTERNATIONAL, INC. D/B/A BCI CORP. 

AQKMDA: 04/20/99 - REGULAR AGENDA - ISSUES 2 AND 3- PROPOSED 
AGENCY AeTtON - INTERESTED PERSONS MAY PARTICIPATE 

ClU'.UCAL DM'IIa: NONE 

sncm DIS~Ic.l: NONE 

riLl& DD AIID ~Cif: S:\PSC\CMU\WP\97149l.RCM 

cap "C'QIQUIP 

On Auguet 10, 1996, the Conunie•ion granted Brittan 
Communication• International, Inc. d/b/a BCI Corp. (BCI) 
Certificate Number 4461 to provide intra•tate interexchange 
telecommunicationa •ervice. BCI reported gro•• operating revenue• 
of $50,617,748 and intra•tate revenue• of $1,494,534 on it• 
Regulatory Ae•e••ment Pee Return for the period January 1, 1997, 
through December 31, 1997. BCI ha• not tiled a regulatory 
a .. e .. ment tee tom for the year U9&.00~[~ q~~4/Rfi: of 
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• 
interexchange telecommunications service in Florida, BCI is subject 
to the rules and regulations of this Commission. 

Staff opened this docket to investigate the numerous consumer 
complaints of apparent unaut horized carrier changes received by the 
Division of Consumer Affairs. During the investigation it was 
discovered that s\.aff had prior contact with BCI regarding the 
issue of unauthorized carrier changes . 

On January 21, 1997, Quincy Telephone Company (Quincy) 
contacted staff regarding the large number of carrier change 
requests received from BCI that could not be processed due to 
apparent invalid information on the LOA or PIC freezes on the 
account. Quincy requested that it be allowed to stop processing 
LOA& submitted by BCI until it was dete~ined that tha carrier 
change requests are legitimate. Baaed on this information, staff 
mailed BCI a letter requesting a response regarding the concerns 
raised by Quincy. In addition, staff requested i r formation on the 
marketing techniques of BCI as it related to the carrier change 
request process. On February 25, 1997, BCI responded to staff's 
request stating it has operated in compliance with the commission's 
rules. BCI marketed its long distance service through the uee of 
sweepstakes . BCI U.O stated tb:at although the current dieplay and 
application form was not misleading, it was in the process of being 
modified. 

On March 10 , 1997, staff mailed a letter to BCI requesting a 
copy of its new display and entry forms. In addition, staff 
requested that BCI review all of the LOA8 submitted to Quincy for 
accuracy. On April 9, 1997, BCI responded that it had 
telephonically tried to contact the i ndividuals whose names and 
numbers appeared on the LOA8. BCI was able to confirm with some 
subscribers that they did in fact sign the LOA and in doing so 
intended to .-itch to BCI's long distance service. Upon receipt of 
the revised display box and registration forma, it was determined 
that BCI was in compliance with the Commission rules . Staff then 
contacted Quincy and informed it that it may begin processing LOAs 
received from BCI. 

Thereafter, on January 22, 1999 , staff received a letter from 
BCI stating that its primary lender was fo~eclosing on all of the 
company's assets and therefore BCI would cease doing business . 

Baaed on this information, staff believes the following 
recommendations are appropriate . 

- 2 -



• 
• • • DOCK&T NO . 971~91-TI 

~= Apr il 8, 1999 

QISCQ88IOB OP I8SUB9 

I8SUB 1: Should the Cocmli .. ion order BCI Corp. to a how cauae why 
it should not have Certificate NUmber 4461 canceled or be fined for 
apparent violation of Rule 25-4.118, florida Administrative Code, 
Interexchange carrier Sel~ction? 

~ a,.• ... ·' "' · No. (Biegalald) 

STAPP AHALYSIS: On January 21, 1997, Quincy Telephone Compa.ny 
provided staff with a list of customers for which it had received 
carrier change requeata. Of these customers, approximately 41 
percent could not be changed due to varioue circumatances. Upon 
receipt of this information, staff sent a letter to BCI requesting 
an explanation of this information. BCI responded that it had 
telephonically tried t o contact the individuals whose names and 
number• appeared on t he LOAa. BCI waa able to confirm with some 
subscribers that they did in fact aign the LOA and in doing eo 
intended to switch to BCI'a long diatance aervice. 

BCI informed ataff that although it believed the currer.~ LOA 
was not misleading, that in light of evolving atate regulations, it 
was in the proceaa of reviaing ita LOA. Staff baa reviewed the 
revised LOA entry form and does not believe it ie misleading in any 
way. (Attachment A, Page 7) The form clearly states Long Distance 
Service Application in big bold letters . It ie also a severable 
form that allows a customer to enter only the sweepstakes. 

Due to the number of complaints received concerning 
unauthorized carrier changes related to BCI, staff contacted 
numerous individuals who had completed t he revised form to 
determine if they felt they bad been misled. The individuals that 
staff spoke to stated they bad completed the form but did not 
realize they were authorising a change in their long distance 
service. In addition, in response to the complaint• filed 
concerning the anautborised change of long distance service, BCI 
baa rerated or credited chargee incurred by all customers while on 
its service. 

Baaed on tbe fact that the cuetomere ~oo ho have filed complaint• 
against BCI for unauthorized carrier change s have been credited by 
BCI and switched back to their preferred carrier and that BCI'a 
primary lender ie forecloaing on all o f the company's aeeete and 
therefore it would cease doing business, staff does not believe 
that a show oauee aotion ie necessary. 
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ISSQB iii: Should the Commies ion grant the request for voluntary 
cancellation eubmitted by BCI? 

BBCOIICBRilATIOII: No. (Biegabki ) 

S'fAI'l AIINJIII: Rule 25-24.474 (2), Florida Administrative Code, 
Cancellation ot a Certificate, states, 

if a certificated company desires to cancel its 
certificate, it shall request cancellation from the 
Commission i n writing and shall provide the following 
with its request: 

(a) statement of intent and date to pay Regulatory 
Assessment Fee . 

(b) statement of why t he certificate is proposed to be 
canceled. 

(c) A statement on treatment of customer deposits and 
final bills. 

(d) Proof of individual customer notice regarding 
discontinuance of se r vice . 

Staff received a letter dated January 22, 1999 from SCI 
stating that i t s primary lender was foreclosing on its assets and 
therefore it would cease doing business. The Division of 
Administration mailed SCI its 1998 regulatory assessment fee form 
in December of 1998. To date, SCI has not paid the delinquent 
fees , including statutory penalties and interest, or filed for an 
extension to fi l e the fees . In addition, SCI has not notified 
staff of its intentione regarding customer deposits and final bi l ls 
as well as notification to customers concerning discontinuance of 
service. In this regard, SCI has not complied with Rule 25-
24.474(2), Florida Administrative Code, and therefore, staff 
recommends that th• r•queet tor voluntary canc~llation bo denied. 
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ISSPB 3: Should the Commission impose a $500 fine or cancel the 
interexchange telecommunications certificate of BCI for apparent 
violation of Rule 25-4.0161, Florida Administrative Code, 
Regulatory Aaaeaament Feea, effective January 26, 1999? 

BBC'OtiQRfDATIOih Yea. The Commission should impose a $500 fine or 
cancel BCI's certificate effective January 26, 1999, if the fine 
and the regulatory aeaeeement fees, including statutory penalties 
and intereat, are not received by the Commiaaion within 5 business 
days after the conclusion of the 21 day proteat period. The fine 
should be paid to the Florida Public Service Commi88ion and 
forwarded to the Office of the Comptroller for deposit in the State 
General Revenue Pun4 purauant to section 364.285(1), Florida 
Statutea. If the Commisaion's Order is not protested and the fines 
and the regulatory asaeasment fees, i ncluding statutory penalties 
and intereat, are not received, it ahoul<i be forwarded to the 
Comptroller's Office tor further collection and the certificate 
should be canceled. (Biegaleki) 

BTAPP .NIALXIXS, Rule 25-4 . 0161, Florida Admini8trative Code, 
requires the payment of regulatory aaaeaament feea by January 30 of 
the subsequent year for telecommunication• companies, and provides 
for penalties and interest •• outlined in Section 350.113, Florida 
Statutea, for any delinquent amounts. 

Staff mailed BCI ita 1998 regulatory aaaeaament fee form in 
December of 1998. Staff verified with the Division of 
Administration on April 7, 1999, that BCI had not submitted the 
regulatory asaeaament feea for the year 1998, along with statutory 
penalties and intereat chargee, or filed for an extension to pay 
the fees. Therefore , BCI baa failed to comply with Rule 25-4 . 0161, 
Florida Adminiatrative COde. 

Accordingly, staff recommend• that the commission aaseae a 
$500 fine for failure to comply with Commission rules or cancel the 
interexcbange telecommunications certificate effective January 26, 
1999, if the fine and the regulatory aaseaament fees, along with 
statutory penalties and interest, are not paid within the specified 
time. 

- 5 -



• DOCK&T MO . t714t1-TI 
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ISSQB 4: Should thia docket be closed? 

• 
BBOOHKeHQAXIQI: Yea . If no person whose subetantial intereata are 
affected file• a proteat within 21 day• of the iaeuance date of the 
Order, the Order will become final . Upon payment of the fine• and 
fees, or cancellation of the certificate , tbia docket ehould be 
closed. (Bedell) 

STAPP ARALXSISs If the Commiaaion adopt• etaff'e recommendation 
in Issue• 2 and 3, then BCI will have 21 day• from the iaeuance 
date of the Order to file a timely proteet to the Commiaaion's 
Proposed hqency Action. If no proteat is filed, the docket should 
be closed upon payment of the fines and feea, or upon cancellation 
o f the certificate. 
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