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PETITION OF GULF POWER COMPANY FOR APPROVAL OF 

OCTOBER 1997 THROUGH SEPTEMBER 1998 AND FOR 
OCTOBER 1998 THROUGH DECEMBER 1998; ESTIMATED ENVIRONMENTAL 

DECEMBER 1999; PROJECTED ENVIRONMENTAL COST RECOVERY AMOUNTS 
FOR JANUARY 2000 THROUGH DECEMBER 2000 INCLUDING NEW 

ENVIRONMENTAL ACTIVITIES/PROJECTS; AND ENVIRONMENTAL COST 
RECOVERY FACTORS TO BE APPLIED BEGINNING WITH THE PERIOD 

JANUARY 2000 THROUGH DECEMBER 2000 

FINAL ENVIRONMENTAL COST RECOVERY TRUE-UP AMOUNTS FOR 

COST RECOVERY TRUE-UP AMOUNTS FOR JANUARY 1999 THROUGH 

Notices and communications with respect to this petition and docket should be addressed to: 

Jeffrey A. Stone 
Russell A. Badders 
Beggs & Lane 
P. 0. Box 12950 
Pensacola, FL 32576-2950 

Susan D. Ritenour 
Assistant Secretary and Assistant Treasurer 
Gulf Power Company 
One Energy Place 
Pensacola, FL 32520-0780 

GULF POWER COMPANY (“Gulf Power”, “Gulf’, or “the Company”), by and through 

its undersigned counsel, hereby petitions this Commission for approval of the Company’s final 

environmental cost recovery true-up amounts for the periods October 1997 through September 

1998 and October 1998 through December 1998; estimated environmental cost recovery true-up 

amounts for the period January 1999 through December 1999; for approval of its projected 

environmental cost recovery amounts for the period January 2000 through December 2000; for 

approval of the Gulf Coast Ozone Study project; and for approval of environmental cost recovery 

factors to be applied in customer billings beginning with the period January 2000 through ,4- 
December 2000. 



As grounds for the relief requested by this petition, the Company would respecthlly show: 

FINAL ENVIRONMEN TAL COS T RECO VERY TRUE-UP 

(1) By vote of the Commission following hearings in August 1997 and August 1998, 

projected environmental cost recovery amounts were approved by the Commission for the period 

October 1997 through September 1998 and for October 1998 through December 1998, subject to 

establishing the final environmental cost recovery true-up amounts. According to the data filed 

by Gulf for the period ending September 30, 1998, the actual environmental cost recovery 

true-up amount for the period ending September 30, 1998, should be an over recovery of 

$1,352,002 instead of the estimated over recovery amount of $1,366,965 as previously approved 

by the Commission. The difference between these two amounts is $14,963 to be recovered. 

According to the data filed by Gulf for the period October 1998 through December 1998, the 

actual environmental cost recovery true-up amount for the period ending December 3 1, 1998, 

should be an over recovery of $2,477,179 instead of the estimated over recovery of $2,411,941 as 

previously approved by the Commission. The difference between these two amounts is $65,238 

to be refunded. The net difference for both periods, $50,275, is submitted for approval by the 

Commission to be refunded in the next period. The supporting data has been prepared in 

accordance with the uniform system of accounts as applicable to the Company's environmental 

cost recovery and fairly presents the Company's environmental costs to be considered for 

recovery through the Environmental Cost Recovery Clause ("ECRC") for the period. The 

environmental activities and related expenditures reflected in the true-up amounts shown for the 

periods ending September 30, 1998 and December 3 1,1998 are reasonable and necessary to 

achieve or maintain compliance with environmental requirements applicable to Gulf Power 
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Company and therefore, the amounts identified are prudent expenditures which have been 

incurred for utility purposes. 

ESTIMATED ENVIRONM ENTAL COST RECOVERY TRU E-UP 

(2) Gulf has calculated its estimated environmental cost recovery true-up amount for 

the period January 1999 through December 1999. Based on eight months actual and four months 

projected data, the Company’s estimated environmental cost recovery true-up amount for the 

period January 1999 through December 1999 is an over recovery of $303,911. The estimated 

environmental cost recovery true-up is combined with the final environmental cost recovery true- 

up for the periods October 1997 through September 1998 and October 1998 through December 

1998 to reach the total environmental cost recovery true-up that is to be addressed in the next 

cost recovery period (January 2000 through December 2000). Gulf is requesting that the 

Commission approve this total environmental cost recovery true-up amount excluding revenue 

taxes, $354,186 for collection during the January 2000 through December 2000 recovery period. 

PROJECTED ENVIRONMENTAL COST RECO VERY AMOUNTS 

(3) Gulf has calculated its projected environmental cost recovery amounts for January 

2000 through December 2000 in accordance with the principles and policies for environmental 

cost recovery found in 5366.8255 of the Florida Statutes and Commission Order No. PSC-93- 

0044-FOF-EI. The calculated factors reflect the recovery of the net environmental cost recovery 

amount of $1 1,570,837 for the period January 2000 through December 2000. 
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The computations and supporting data for the Company’s environmental cost recovery factors are 

set forth on Schedules attached as part of the exhibit to the testimony of S. D. Ritenow filed 

herewith. Additional supporting data for the environmental cost recovery factors is provided in 

the testimony of J. 0. Vick also filed herewith. The methodology used by Gulf in determining 

the amounts to include in these factors and the allocation to rate classes is in accordance with the 

requirements of the Commission as set forth in Order No. PSC-94-0044-FOF-EI. The amounts 

included in the calculated factors for the projection period are based on reasonable projections of 

the costs for environmental compliance activities that are expected to be incurred during the 

period January 2000 through December 2000. The calculated factors and supporting data have 

been prepared in accordance with the uniform system of accounts and fairly present the 

Company’s best estimate of environmental compliance costs for the projected period. The 

activities described in the testimony of Mr. Vick are reasonable and necessary to achieve or 

maintain compliance with environmental requirements applicable to Gulf Power Company and 

the projected costs resulting from the described compliance activities are also reasonable and 

necessary. Therefore, the costs identified are prudent expenditures which have been or will be 

incurred for utility purposes and for which the Company should be allowed to recover the 

associated revenue requirements. 

N R O J E C  E TS 

(4) Gulf seeks approval of a new project, Gulf Coast Ozone Study (GCOS), for cost 

recovery through the Environmental Cost Recovery Clause. This project is necessary for Gulf to 

comply with the new, more stringent environmental requirements of Title 1 of the Clean Air Act 
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Amendments of 1990 which will become applicable to Gulf as a result of its having facilities in 

counties that may be designated as ozone non-attainment areas with regard to ambient air quality 

standards. 

(5) Title I of the Clean Air Act Amendments (CAAA) of 1990, Attachment 1 hereto, 

specifies ambient air quality standards. Escambia and Santa Rosa counties are identified as 

potential ozone non-attainment areas with regard to the new eight-hour ambient air ozone 

standards adopted by the US.  Environmental Protection Agency (USEPA) in 1997. Gulf Power 

and the State of Florida are participating in a joint modeling analysis, the Gulf Coast Ozone 

Study, to provide an improved basis for assessment of eight-hour ozone air quality for Northwest 

Florida. The project results will support the Florida Department of Environmental Protection’s 

State Implementation Plan (SIP) revisions, which are required by July 2003. This evaluation is 

considered pre-engineering work necessary to evaluate the most viable, low cost emission control 

technologies available to meet the new eight-hour ambient air ozone standard in the affected 

counties. Expenses for this project, beginning in January 2000, are anticipated to be $253,000 

for the year. The study is essential to Gulfs achieving compliance with the aforementioned 

federal regulations. The Gulf Coast Ozone Study project is an operating and maintenance 

expense which is not recovered through any other cost recovery mechanism or through base 

rates. 

5 



ENVIRO NMENTAL COS T RECOVERY FACTORS 

(6) The calculated environmental cost recovery factors by rate class, including true- 

up, are: 

RATE 
CLASS 

RS, RST, RSVF' 

GS, GST 

GSD. GSDT 

ENVIRONMENTAL COST 
RECOVERY FACTORS 

#/KWH 

,125 

.125 

,114 

PX, PXT, RTP. SBS 

OSI, os11 

OSIII 

OSIV 

WHEREFORE, Gulf Power Company respectfully requests the Commission to approve 

the final environmental cost recovery true-up amounts for the periods October 1997 through 

September 1998 and October 1998 through December 1998; estimated environmental cost 

recovery true-up amounts for the period January 1999 through December 1999; the projected 

environmental cost recovery amounts for the period January 2000 through December 2000; the 

Gulf Coast Ozone Study project and the environmental cost recovery factors to be applied in 
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,098 

.OS2 

.IO3 

.160 



customer billings beginning with the period January 2000 through December 2000. 

& 
Dated the day of September, 1999. 

- 
JEFFREY A. STONE 
Florida Bar No. 325953 
RUSSELL A. BADDERS 
Florida Bar No. 007455 
B e g s  & Lane 
P. 0. Box 12950 
Pensacola, FL 32576-2950 

Attorneys for Gulf Power Company 
(850) 432-2451 
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CLEAN AIR ACl' AMENDMENTS OF 1990 

Mr. DINGELL, from the committee on conference, 
submitted the following 

CONFERENCE REPORT 
ITo accompany S 16301 

The committee of conference on the disagreeing votes of the two 
:Houses on the amendments of the House to the bill (S. 1630) to 5. !amend the Clean Air Act to provide for attainment and mainte 
' h c e  of health protective national ambient air quality standards, 
!and for other purposes, having met, after full and free conference, 

ve agreed to recommend and do recommend to their respective 

* That the Senate recede fivm its disagreement to the amendment 
of the House to the text of the bill and agree to the same with an 

In lieu of the matter proposed to be inserted by the House 

OUBeS aS fOllOWS: ' t  endment BS follows: 

F d m e n t  insert the following: 

&TU I-PROVISIONS FOR ATTAINMENT AND 
MAINTENANCE OF NATIONAL AMBIENT AIR 
QUA- STANDARDS 
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“(c) NOTICE OF FAILURE To  ATTAIN.+^) As expeditiously as pmc. 
ticable after the applicable attainment date for any nonattainment 
7rea, but not later than 6 months after such date. the Administm- 
or shall determine, based on the area 6 air quality as of the attain- 

ment date, whether the area attained the standard by that date. 
“2) Upon making the determination underpamgmph (1). the Ad- 

ministmtor shall publish a notice in the Fedeml Register contuin- 
ing such determination and identifving each area that the Adminis- 
tmtor has determined to have failed to attain. The Administmtor 
may revise or supplement such determination at any time based on 
more complete information or analysis concerning the area‘s air 
quality as of the attainment date. 

Yd)  CONSEQUENCES FOR FAILURE To ATTAIN.+I) Within 1 year 
after the Administmtor publishes the notice under subsection (cN2) 
(relating to notice of failure to attain). each State containing a non- 
attainment area shall submit a revision to the applicable implemen- 
tation plan meeting the requirements of pamgmph (2) of this subsec- 
tion. 

“(2) The revision required under pamfmph (1) shall meet the re- 
quirements of section 110 and section I 2 In addition, the revision 
shall include such additional measures as the Administmtor may 
reasonablyprescribe, including all measure8 that can be feasibly im- 
plemented in the area in light of technological achievability, costs. 
and any nonair quality and other air quality-related health and en- 
vironmental impacts. 

‘‘(3) The attainment date applicable to the revision required under 
pamgmph (1) shall be the same as provided in the provisions of sec- 
tion 172(a,K2), except that in applying such provisions the phmse 
‘from the dote of the notice under section l79(cN2)’ shall be substi- 
tuted for the hmse ‘from the date such a m  was designated nonat- 
tainment un& section 107(d)’ and for the phrase ‘from the date of 
designation as nonattainment t ’t 

(h) FEDERAL IMPLEMENTATION PuNs.-Section Ilo(cx1) of the 
Clean Air Act (42 U.S.C. 741Wc)) is amended to wad as follows: “(1) 

‘he Administmtor shall promulgate a Fedeml implementation plan 
dt any time within 2 years after the Administmtor- 

“(A) finds that a State has failed to make a required submis- 
sion or finds that the plan or plan revision submitted by the 
State does not satisfy the minimum criteria established under 
section II(XkN1XAR or 

YB) disapproves a State implementation plan submission in 
whole or in part, 

u n k  the Strrte comcts the defwiency, and the Administmtor a p  
prows the Ian or plan revision. before the Administmtor promul- 
gates such P edeml implementation plan. ’t 
SEC. IO3. ADDITIONAL PROVISIONS FOR OZONE NONATTAINMENT AREAS. 

Part D of title I of the Clean Air Act is amended by adding the 
following new subpart at the end thereofi 
“Subpart 2-Additional Prowinions for Ozone Nonattainment Areas 
“&e. 181. Chsifmtiom a d  attainment d a h .  
“See. I82. Plan submimiom end quimmnta.  
“See. 183. Federal olonc -u- 
‘??e. 184. Contml of interstate -ne air 
“‘See. 185. Enforcement for Sewre and .&reme -ne m t t a i n m n t  areas for fail- 

llution 

ure to attain 
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“See. I85A. Tmmitlo~l a m ,  
“See. 1850. NO, and VOCatudy. 
“SEC. 181. CLASSIFICATIONS AND AlTAlNMENT DATES. 

YaJ CLASSIFICATION AND ATTAINMENT DATES FOR 1989 NONAT- 
TAINMENT ARE AS.^^) Each area designated nonattainment for 
ozone umuant to section 107(d) shall be classifd at the time of 
such dsignation, under table 1, by operation of law, as a Marginal 
Area, a Moderate Area a Serious Area, a Severe Area, or an Ex- 
treme Area based on the design value for the area. The design value 
shall be calculated according to the interpretation methodology 
issued by the Administmtor most recently before the dote of the en- 
actment of the Ckan Air Act Amendments of 1990. For each area 
classified under this subection, the primary staruiani attainment 
date for OMM shall be as expeditiously as pmcticable but not later 
than the date provided in tabk 1. 

‘TABLE 1 

M@MZ ...... .. 0.NI uploO.IS8.. .............-. . S m o f l e r e m f m n t .  
M d m k  ................................. 0.ISBuplodldD . 6 ~ 0 1 . ~ m o e l n m f .  
s l h  ..... PI60 up lo a m  3 - .+ a m t  
slum U.180 up lo dl80 ” IS  mnm Mer ~ W t m m l .  
Eztnnrc .................................... 0.980 alldl a h  ................................ 20- after u u y h m l .  

........................................ .................... . 

“(2) Notwithstanding tab& 1. in the case of a severe area with a 
1988 ozone des@ value between 0.190 and 0.280 ppm. the attain- 
ment date shall & 17years (in lieu of 15 years) after the date of the 
enactment of the Ckan Air Amendments of 1990. 

‘‘(8) At the time of publication of the notice uncier section 107(dX4) 
(relating to area designations) for each DZOM nonattainment area. 
“re Administmtor shall publish a notice announsing the clossifup- 

>n of such ozone nonnttainment area The provisions of section 
i72(aXlXB) (elating to luck of notice and comment and judicial 
review) shnll apply to such clossifmtion. 

YO I f  an area classifwl under pcrmgmph (I) lTabk 1) umuld 
have been classifd in another categoty i f  the design v a h  in the 
a m  were 5 percent greater or 6 pemnt  lcss than the k w l  on which 
such classifmtion was bawd, the Administmtor may, in the Ad- 
ministmtor’s discretion, within 90 days after the initial c h i f m -  
tion, by the pnxedure quired under parugrnph (8). adjust the clap- 
sifmtion to plnce the arm in such other categoty. In making such 
adjustment, the Adminishutor may consider the number of am- 
ciama of the nationnl primnty ambient air quality standad for 
ozone in the area, the kwl of pollution tmnspoort between the area 
and other affeckd areas, including both intrastate and interstate 
hunsport, and the mir of m u m  and air pollutants in the area 

‘‘(5) Upon appluptwn by any State, the Administmtor may rrtqnd 
far 1 additional year Oaereina r referred to as the ’+ztenswn 
Year7 the date specifd in t a b E  of paragraph (1) of thls subsec- 
tion if- 
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YA)  the State has complied with all requirements and com- 
mitments pertaining to the area in the applicable implementa- 
tion lan, and 

I'& no more than I exceedance of the national ambient air 
quality standard kwl for ozone has occurred in the area in the 
year preceding the Extension Year. 

No more than 2 one-year extemions may be issued under this pam- 
gmph for a single nonattainment area 

' (W NEW DESIGNATIONS AND RECLASSIFICATIONS.- 
"(1) NEW DESIGNATIONS TO N0NATTAINblENT.-Any area that 

ted attainment or unclassifiable for ozone under sec- 

tainment for ozone under section 107(dX3), shall, at the time of 
the redesignation, be classifwd by opemtion of law in accord- 
ance with table 1 under subsection (a). Upon its classifmtion, 
the area shall be subject to the same requirements under section 
110, sub rt I of this part, and this subpart that would have 
applied % the area been so classifd at the time of the notice 
under subsection (aX8). except that any absolute, fued date a 
pliable in connection with any such requirement is extended &; 
opemtion of law by a pericd equal to the kngth of time between 
the date of the enactment of the Clean Air Act Amendments of 
1990 and the date the a m  is classifd under this pamgm h 

'72) RECLASSIFICATION UPON FAILURE TO ATTAIN.+A) Witlin 
6 months following the applicable attainment date (includi 
any extension thereof) for an ozone nonattainment area, the Ay 
ministmtor shall determine, bused on the area's design value 
(as o the attainment date), whether the area attained the 

any area that the Administmtor a d s  has not attained the 
standard by that date shall be rec f .  assafd by opemtion of law 
in accordance with table I of subsection (a) to the higher of- 

"(i) the next higher clossifmtion or the area, or 
Yii) the classifmtion applicab L to the area's design 

value as determined at the time of the notiee repuired 
under subpamgruph @I. 

No a m  shall be reclassifd as Ertreme under clause fii). 
"LE) The Administmtor shall publish a notice in the Federul 

Register, no later than 6 months following the attainment date, 
identifring each a m  that the Administmtor has determined 
under subpamgmph (A) as having failed to attain and identifv- 
ing the rechi fmt ion ,  i f  any, described under subpamgmph 
(A). 

'Y8) V O L ~ M Y  RELASSIFICXTION.-T~~ Administmtor shall 
gmnt the uest of any State to reclaarifi a nonattainment 
a m  in tha3tate in accordance with table1 of subsection (a) to 
a higher classifimtion The Administmtor shall ublish a 
notice in the Fedeml Register of any such request a d o f  action 
by the Administmtor gmnting the request. 

"(4) FAILURE OF ~ Y E R G  m TO ATTAIN STANDARD..--(A) I f  
any Severe A m  fails to achieve the national primav ambient 
air quality standard for ozane by the applicable attainment 
date (including any rrtension thereof), the ee pmuiswns under 
section 185 shall apply within the area, t L pemnt  reduction 

tion k des'$" 1 iYdX41. and that is subsequently redesignated to nonat- 

Stan L rd by that date. Except for any Sewre or Ettreme area, 
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requirements of section 189kX2NB) and K!> (relating to m o m -  
ble further p m g w  demanstmtion and NG control) shall con- 
tinue to apply to the a m  and the State shall demonstmte that 
such pemnt duc t ion  has been achieued in each .%year inter- 
ucrl after such failure until the standard is attained Any fail- 
ure to make such a demonstmtwn shall & subject to the sanc- 
twns pmuided under this port. ‘‘a) In addition to the requirements of subpamgmph (A). if 
the OIOM &ign ualue for a Severe A m  referred to in subpam- 
5 p h  (A) is above 0.140 ppm for the year of the applicable at- 
tainment date, or i f  the a m  has failed to achieue its mo8t 
nxent milestone under section 182@, the new soume muiew n- 
quinments applicable under this sub- in Extreme A m  
shall qpply in the area and the term ‘major source’ and ‘major 
stationary mum’ shall have the same meaning as in Extreme 
AIpag 
‘70 In addition to the npuimnents of subparagmph (A) for 

those areas r e f e d  to in subpamsmph (A) and not c a v e d  by 
subpomsmph @I, the pmuisions re feed  to in subpamgmph 
(B) shall apply after 9 pzm from the applicable attainment 
date unlers the area has attained the standuni by the end of 
such 3-year p e r i d  

“(Dl I ,  after the date of the enactment of the Ckan Air Act 
Amendments of 1990, the Administmtor modifw the method of 
determining complicurce with the national primary ambient air 
quality s t a n d a d  a design ualue or other indicator comparable 
to 0.140 in terms of its relationship to the stadnrd shall be 
used in lieu of 0.140 for pwpases of applying the provisions of 
subpamgraphs 03) and (C). 

“(c) RsPsBBNCsP rn !lkmis+l) Any nfmnce in this subpart to a 
‘MargMl A m :  a ‘Modem& Area: a ‘smbus Am’ ,  a ‘Sewn 
A m ,  or an ‘&treme Area’ shall be wnsidcnd a refemnce to a 
Maginn1 A m  a Modemte Area, a Se- A m  a Seuem Arw, or 
Ln Extreme Area as rwpectitely c lass im under this section 

‘721 Any n@nce in this subpart to ‘nat higher clpssfmtion’or 
compunble terms shall be eonsidcnd a mf&rence to the classifica- 
tion related to the n a t  higher uet of design ualues in tabk 1. 

‘‘(a) MAaorNAL Anms.-&uh State in which all or part of a 
Marginal A m  is located shall, with mspect to the Marginal Area 
(or portion thenof; to the extent S J K C $ ~ ~  in this subsection), submit 
to the Adminisfmror the State impkmentation pian reuiswns (in- 
cluding the plan items) dcsrrrbsd ‘ under this s u k t w n  except to the 
ertent the State has made such submissions 0s of the date of the 
ennctment of the Ckan Air Act Amendments of  1990. 

‘71) Iiwmmmu.-Within 0 years after the dote of the enact- 
ment of the Ckan Air Act Amendments of 1990. the State shall 
submit a camprehensiiw. accmte, c-t inventov of actual 
emiasioM from all SOWOC~. as describsd in section 17%cX3>. in 
acr0niam-e with guidance pmvi&d by the Administrutor, 

‘70) C!QBRBCTIONS ”0 lmz STATE IypLBuBlyTATION PLAN.- 
Within the periods pnsrribsd in this pamgrqph the State shall 

*SAZ I 8 2  PLAN SL!BMlSSIONS AND REQUIREMENTS 
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submit a revision to the State implementation plan that meets 
the followin requirements- 

YA) L s o N A B L Y  A v A I u B u  CONTROL TECHNOLOGY con- 
REcTIoNs.-For any Marginal Area (or, within the Admin- 
istmtor’s discretion. portion thereop the State shall submit, 
within 6 months of the date of classifiation under section 
181(a), a revision that includes such proviswns to comct re- 
quirements in (or add requirements to) the plan concerning 
reasonably available control technology as were required 
under section I72(b) (as in ef  ect immediately before the 

19901, as interpreted in guidance issued by the Administm- 
tor under section 108 be ore the date of the enactment of 
the Clean Air Act Amen d ments of 1990. 

TENANCE. -6 )  For any Marginal Area (or, within the Ad- 
ministmtork discretion, portion thereofl, the plan for 
which already includes, or was required by section 
172(bXlIXB) (as in effect immediately before the dote of the 
enactment of the Clean Air Act Amendments of 1990) to 
have included, a specific schedule for implementation of a 
vehicle emission control inspection and maintenance pro- 
gram, the State shall submit, immediately after the dote of 
the enactment a f  the Clean Air Act Amendments of 1990, a 
revision that includes any provisions necessary to provide 
for a vehicle inspection and maintenance program of no 
less stringency than that of either the program defined in 
House Report Numbered 95-294, 95th Congress, 1st Sesswn, 
281-291 (1977) as interpreted in guidance of the Adminis- 
tmtor issued ursuant to section I72(bXllXB) (0s in effect 
immediately &fore the date of the enactment of the Clean 
Air Act Amendments of 1990) or the program already in- 
cluded in the plan, whichever is more stringent. 

‘Yii) Within 12 months after the date of the enactment of 
the Clean Air Act Amendments of 1990, the Administmtor 
shall review. revise, updote, and republish in the Fedeml 
Register the guidance for the States for motor vehicle in- 
spection and mainkMnce pmgmms required by this Act, 
taking into consideration the Administmtor’s investiga- 
tions and audits of such pmgmm. The guidaneo shall, at a 
minimum, cover the fnquency of inspections, the types of 
vehicles to be inspected (which shall include Iwsed vehicles 
that are registered in the nonattainment arm), vehicle 
maintenance by owners and opentors, audits by the State, 
the ‘test method and measures, includi whether centml- 

quality of inspection, com nents covered aasumnce that a 
vehicle subject to a recalfDootice from a manufmturer has 
complied with that notice, and effective implementation 
and enforcement, includi ensuring that any retesting of a 
vehicle after a failure %all include proof of corrective 
actwn and providing for denial of whick registmtion in 
the case of tampri or misfueling. The guidonce which 
shall be i n c o r p o m ~ i n  the app&nble State imphnenta- 

date of the enactment of the C lc an Aw ’ .  Act Amendments of 

‘YB) SAVINGS C U U S E  FOR VEHICLE INSPECTION AND MAIN- 

ized or decentmlued inspection met a and p d u m  
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tion plans by the States shall provide the States with con- 
tinued reasonable flexibility to fashion effective, reasona- 
ble, and fair programs for the affected consumer. No later 
than 2 years after the Administmtor promulgates regula- 
tions under section 202(mX3) (relating to emission control 
diagnostics), the State shall submit a revision to such pro. 
gram to meet any requirements that the Administmtor may 
prescribe under that section. 

“(C) PERMIT PRocRAMS.-Within 2years after the date of 
the enactment of the Clean Air Act Amendments of 1990, 
the State shall submit a revision that includes each of the 
folZowing: 

‘Yi) Provisions to require permits, in accordance with 
sections 172fcX5) and 178 for the construction and o p  
emtion of each new or modifred major stationary 
soume (with respect to ozone) to be located in the area. 

‘W Provisions to correct requirements in (or add re- 
quirements to) the plan concerning permit programs as 
were required under section 172(bX6) (as in effect imme- 
diately before the date of the enactment of the Clean 
Air Act Amendments of 19901, as interpreted in regula- 
tions of the Administrator promulgated as of the date 
of the enactment of the Clean Air Act Amendments of 
1990. 

“(A) GENERAL REQWIREMENT.-NO later than the end of 
each %year period after submission of the inventory un.&r 
paragraph (1) until the area is designated to attainment, 
the State shall submit a revised inventory meeting the re- 
quirements of subsection (aX1). 

“(B) EMISSIONS sTATEMENTs.4) Within 2 years after the 
date of the enactment of the Clean Air Act Amendments of 
1990, the State shall submit a revision to the State imple- 
mentation plan to require that the owner or operator of 
each stationary source of oxides of nitrogen or volatile or- 
ganic compounds provide the State with a statement, in 
such form as the Administmtor may prescribe (or accept an 
equivalent alternatiue deuelopd by the State), for classes or 
categories of sources, showing the actual emissions of 
oxides of nitrogen and volatile organic compounds from 
that source. The first such statement shall be submitted 
within 3 years after the dnte of the enactment of the Clean 
Air Act Amendments of 1990. Subsequent statements shall 
be submitted at least euery y a r  thereafter. The statement 
shall contain a certification that the information contained 
in the statement is accurate to the best knowledge of the in- 
dividual certifying the statement. 

‘W The State may waiue the application of clause (i) to 
any class or category of stationary sources which emit lesa 
than 25 tons per year of volatile oganic compounds or 
orides of nitrugen if the State. in its submissions under 
subpcuagmphs (1) or (3XA). pmuidas an inwntory of emis- 
sions from such class or category of sources, based on the 

‘73) PERIODIC IXVEh’lt3RY.- 
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use of the emission factors established by the Administm. 
tor or other methods acceptable to the Administmtor. 

‘741 GENERAL OFFSET REQIJIREMENT.-FOr purposes of satisfy- 
ing the emidon offset requirements of this part, the ratio of 
total emission reductions of volatile organrc compounds to total 
increased emissions of such air pollutant shall be at least 1.1 to 
1. 

The Administmtor may, in the Administrator’s discretion, require 
States to submit a schedule for submitting any of the revisions or 
other items required under this subsection. The requiremnts of this 
subsection shall apply in lieu of any requirement that the State 
submit a demonstmtion that the applicable implementation lan 
provides for attainment of the ozone standard by the applicab& at- 
tainment date in any Marginal area Section 172(cX9) (relating to 
contingency measures) shall not apply to Marginal Areas. 

“(b) MODERATE Axms.-Each State in which all or part of a 
Modemte Area is located shall, with respect to the Modemte Area. 
make the submissions described u d r  subsection (a) (relati 
Marginal Areas), and shall also submit the revisions to the ap7ic: 
ble implementation plan described under this subsection. 

‘‘(A) GENERAL Rum.4iJ By no later than 3 years after 
the date of the enactment of the Clean Air Act Amend- 
ments of 1990. the State shall submit a revision to the ap- 
plicable implementation plan to provide for volatile organic 
compound emission reductions. within 6 pars after the 
date of the enactment of the Clean Air Act Amendments of 
1990. of at least I 5  percent from baseline emissions, ac- 
counting for any growth in emissions after the year in 
which the Clean Air Act Amendments of I990 are enacted. 
Such plan shall provide for such specific annual ductions 
in emissions of volatile organic compoumh and oxides of 
nitrogen as necessary to attain the national primary ambi- 
ent air quality standard for ozone by the attainment date 
applicable under this Act. This subpamgm h shall not 

wlich the Administrator determines (when the Administm- 
tor approves the plan or plan reuiswnl that additional re- 
ductwns of oxides of nitrogen would not contribute to at- 
tainment. 

rcent may be wed for 
puposes of clause (i) in the case o E n y  State which demon- 
strates to the satisfaction of the Administmtor that- 

“#) new source review provisions are applicable in 
the nonattainment areas an the same manner and to 
the same extent as required under subsection (e) in the 
case of Extreme Areas (with the exception that, in ap- 
plying such provisions, the terms ‘major source’ and 
‘major stationary source’ shall include (in addition to 
the sou& described in section 902) any stationary 
source or group of sources located within a contiguous 
area and under common control that emits, or has the 
potential to emit. at least 5 tons per year of volatile or- 
ganic compoundsh 

‘y1) PUN PROVISIONS FOR REASONABLE FURTHER PR0GRES.- 

ap ly in the case of oxides of nitrogen for t R me areas for 

Yii) A percentage less than I 5  
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V I )  reasonably available control technology is re- 
quired for all existing major sources ((IS defined in sub- 
clause (I)); and 

V I I )  the plan reflecting a lesser percentage than 15 
percent includes all measures that can feasibly be im- 
plemented in the area, in light of technological achieu- 
ability. 

To qualify for a lesser percentage under this clause, a State 
must demonstrate to the satisfaction of the Administrator 
that the plan for the area includes the measures that are 
achieved in practice by sources in the same source category 
in nonattainment areas of the next higher category. 

“(B) BASELINE mm.woris.-For purposes of subpamgmph 
(A), the term ‘baseline emissions’ means the total amount of 
actual VOC or NO, emissions from all anthropogenic 
sources in the area during the calendar year of the enact- 
ment of the Clean Air Act Amendments of 1990, excluding 
emissions that would be eliminated under the regulations 
described in clauses (i) and (ii) of subparagraph (D). 

“(C) GENERAL RULE FOR CREDITABILITY OF REDUCTIONS- 
Except as provided under subparagraph (D), emissions re- 
ductions are creditable toward the 15 percent required 
under subpamgmph (A) to the extent they have actually oc- 
c u d ,  (IS of 6 years after the date of the enactment of the 
Clean Air Act Amendments of 1990, from the implementa- 
tion of measures required under the applicable implementa- 
tion plan, rules promulgated by the Administrator, or a 
permit under title V. 

reductions from the following measures are not creditable 
toward the I5 percent reductions required under subpam- 
gmph (A): 

‘W Any measure relating to motor vehicle exhaust or 
evapomtive emissions promulgated by the Administra- 
tor by January 1. 1990. 

‘‘Lii) Regulations concerning Reid Vapor Pressure 
promulgated by the Administrator by the date of the 
enactment o the Clean Air Act Amendments of 1990 or 
required to bb promulgated under section 2II(h). 

‘‘6ii) M w s u m  required under subsection (aX2XA) 
(concerning corrections to implementation plans pre- 
scribed underguidance by the Administrator). 

‘‘Lid Measures required under subsection (aX2NB) to 
be submitted immediately after the date of the enact- 
ment of the Clean Air Act Amendments of 1990 (con- 
cerning corrections to motor whicle inspection and 
maintenance programs). 

“(2) REASONABLY AVAILABLE CONTROL TEcHNoLoGY.-The 
Stnte shall submit a revision to the a plicable implementation 
plan to incluie rovisions to require t i e  implementation of rea- 
sonably a d l a b &  control technolom under section 172/cxI) with 
mpect to each of the followin 

“LA) Each category of I%&! soumes in the area cowred by 
a Cn: document issued by the Administmtor between the 

“LD) LIMITS ON CREDITABIWTY OF REDumIONS.-Emission 
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date of the enactment of the Clean Air Act Amendments of 
1990 and the date of attainment. 

‘7B) AI1 VOC sources in the area covered by any CTG 
issued before the date of the enactment o f  the Clean Air 
Act Amedments of 1990: 

“IC, AI1 other maror stationary sources of VOCs that are 
located in the area. 

Each revision described in subparagraph (A) shall be submitted 
within the riod set forth by the Administmtor in issuing the 

described in subpamgmphs (B) and (C) shall be submitted by 2 
years after the date of the enactment of  the Clean Air Act 
Amendments of 1990, and shall provide for the implementation 
of the required measures as erpeditiously as pmcticable but no 
later than May 31, 1995. 

‘‘(A) GENERAL RuLE.-Not later than 2 years after the 
date of the enactment of the Clean Air Act Amendments of 
1990, the State shall submit a revision to the applicable im- 
plementation plan to require all ownem or operators of as 

prescribed under subparagmph (B), a system for gasoline 
vapor recovery of  emissions fmm the fueling of motor vehi- 
cles. The Administrator shall issue guidance as appropriate 
as to the effectiveness of such system. This sub ragmph 
shall apply only to facilities which sell more t g n  10,00(1 
gallons of gasoline per month ~50,000 gallons per month in 
the case of an independent small business marketer of gaso- 
line as defined in section 325). 

“(B) EFFECTIVE DATE.-The date required under subpam- 
gmph (A) shall be- 

“(i) 6 months after the adoption date, in the case of 
gasoline dispensing facilities for which construction 
commenced after the date of the enactment of the 
Clean Air Act Amendments of 1990; 

‘W one year after the adoption date, in the case of 
gasoline dispensing facilities which dispense at least 
100,OOO gallons of gasoline per month, based on aver- 
age monthly sales for the 2 - m r  period before the aabp. 
twn date; or 

Yiii) 2 years after the adoption date, in the case of 
all other gasoline dispensing facilities. 

Any gasoline dispensing facility described under both 
clause (i) and clause (ii) shall meet the requirements of 
clause (i). “(c) REFERENCE TQ TERMS-For purpwes of this pura- 
gmph, any reference to the term ‘adoption date’ shall be 
considered a reference to the date of adoption by the State 
of requirements for the installation and operation of a 
system for gasoline vapor recovery of emissions from the 
fwling of motor vehicles. 

Moderate Arms, the State shall submit, immediately after the 
date of the enactment of the Clean Air Act Amendments of  

relevant C r G document. The revisions with respect to sources 

‘VI  GASOLINE VAPOR RECOVERY.- 

oline dispensing system to install and opemte, by the 3 -  ate 

“(4) MOTOR VEHICLE INSPECTION AND MAINTENANCE.-FOI. all 
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1990. a revision to the applicable implementation plan that in- 
cludes provisions necessary to provide for a vehicle inspection 
and maintenance program as descrikd in subsection fah’2h’B) 
(without regard to whether or not the area was re uired by sec- 
tion 1726KllXB) (as in effect immediately before t ie  date of the 
enactment of the Clean Air Act Amendments of 1990) to have 
included a specific schedule for implementation of such a pro- 
gram). 

ing the emission offset requirements of this part. the ratio of 
total emission reductions of volatile organic compounds to total 
increase emissions of such air pollutant shall be at least 1.15 to 
1. 

“IC) SERIOUS Amus.-Exce t as otherwise specified in paragraph 

shall, with res t to the Seriaus Area (or portion thereofi to the 
extent specifEd% this subsection), make the submissiow described 
under subsection lb) (relating to Modemte Areas). and shall also 
submit the revisions to the applicable implementation plan (includ- 
ing the plan items) described under this subsection. For any Serious 
Area, the terms ‘major source’and ‘major stationary source’ include 
(in addition to the sources described in section 302) any stationary 
source or group of sources located within a contiguous area and 
under common control that emits, or has the potential to emit, at 
least 50 tons per year of volatile organic compounds. 

prehensive and representative data on ozone air pollution, not 
later than 18 months after the date of the enactment of the 
Clean Air Act Amendments of 1990 the Administmtor shall 
promulgate rules, after notice and public comment, for en- 
hanced monitoring of ozone, oxides of nitrogen, and volatile or- 
ganic compounds. The rules shall, among other things, cover 
the location and maintenance of  monitors. Immediately folbw- 
ing the promulgation of rules by the Administmtor relating to 
enhanced monitoring, the State shall commence such actions as 
may be necessary to adopt and implement a progmm based on 
such rules, to improve monitoring for ambient concentrations of 
ozone, azides of nitrogen and volatile organic compounds and to 
improve monitoring of emissions of oxides of nitrogen and vola- 
tile organic compounds. Each State implementation plan for 
the area shall contain measures to improve the ambient moni- 
toring of such airpollutants. 

Y2) ATTAINMEAT AND REASONABLE FURTHER PROGRESS DEM- 
ONSTRATIONS.-Within 4 years after the date of the enactment 
of  the Clan  Air Act Amendments of 1990, the State shall 
submit a revision to the applicable implementation plan that 
includes each of the following: 

“(A) ATTAINMENT DEMONSTRATION.-A demonstmtion 
that the plan, as revised, will provide for attainment of the 
ozone natioruil ambient air qwlity standard by the appli- 
cable attainment date. This attainment demonstmtion 
must be based on hotochemieal grid modeling or any other 

Administmtor’s discretion, to be at kast as effectiue. 

‘y.5) GENERAL OFFSET REQUIREMENT.-FOr purposes of satisfy. 

W, each State in which a1 P or part of a Serious Area is located 

‘71) ENHANCED MONIToRING.-hl Order t0 obtain more com- 

analytical meth off determined by the Administmtor, in the 
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“(B) REASONABLE FURTHER PROGRESS DEMONSTIMTION.- 
A demonstration that the plan, as reuised, will result in 
VOC emissions reductions fmm the baseline emissions de- 
scribed in subgectron (bMIXB) equal to the following amount 
averaged over each consecutive 3-year period beginning 6 
years after the date of the enactment of the Clean Air Act 
Amendments of 1990. until the attainment date: 

Yi) at least 3 percent of baseline emissions each year; 
or 

Yii) an amount less than 3 percent of such baseline 
emissions each year, if  the State demonstmtes to the 
satisfaction of the Administrator that the plan reflect- 
ing such lesser amount includes all measures that can 
feclsibly be implemented in the area, in light of techno- 
logical achiewbility. 

To lessen the 3 perwnt requirement under clause (ii). a 
State must demonstmte to the satisfaction of the Adminis- 
trator that the plan for the area includes the merrsures that 
are achieved in practice by sources in the same soume cate- 
gory in nonattainment areas of the n u t  higher classifma- 
tion. Any dotermination to lessen the 3 percent requirement 
shall be reviewed at each milestone under section 182@ 
and revised to reflect such new measures ( i f  any) achieved 
in pmtice by sources in the same category in any State, al- 
lowing a reasonable time to implement such meapum. The 
emision reductions described in this subpamgmph shall be 
calculated in accordance with subectwn &MIKC) and (D) 
(concerning creditability of reductions). The reductions 
creditable for the period beginning 6 yearn after the date o 
the enactment of the Clwn Air Act Amendments of 1990f 
shall include reductions that occurred before such pew 
computed in acconhnce with s u b t i o n  &XI), that exceed 
the I5-pement amount of reductions required under s u b -  
tion &MfXA). 

‘YC) Na comoL--The reuision may contain, in lieu of 
the demonstmtion required under subpamgmph a), a den- 
onstmtion to the satisfaction of the Administmtor that the 
a plicable implementation lan, as revised, provides for re- 
Lctions of emissions f v&! a*, rnida~ 
cuiated according to t e credztabrlrty p m v ~ & % ~ ~ ~ ~  
twn @XI) (C) and (D)), that w u l d  m u l t  in a reduction in 
ozone concentrations at least equivalent to that which 
would result f m m  the amount of VOC emission reductions 
required under sub ph Within 1 year after the 
date of  the e n a c t m e m h e  Ckan Air Act Amendments of 
1990. the Administmtor shall issue guidance comrning 
the conditions under which N(X control may be suhstituled 
for VOC control or may be combined with VOC control in 
o&r to maximize the reduction in ozone air pollution. In 
~ceord with such guidance, a lesser percentage of  VOCP 
m y  be orrepled as an adequate dernonstmtwn for purposes 
of this subsection. 

“3) ENHANCED VGHICLE INSPIXTION AND MAInrrEnrANCE PRO- 
GRAM.- 




