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ORIGINAL

BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

IN RE: Environmental Cost Recovery Clause

)

) Docket No.:  990007-E1
) Filed: October 1, 1999
)

PETITION OF GULF POWER COMPANY FOR APPROVAL OF
FINAL ENVIRONMENTAL COST RECOVERY TRUE-UP AMOUNTS FOR
OCTOBER 1997 THROUGH SEPTEMBER 1998 AND FOR
OCTOBER 1998 THROUGH DECEMBER 1998; ESTIMATED ENVIRONMENTAL
COST RECOVERY TRUE-UP AMOUNTS FOR JANUARY 1999 THROUGH
DECEMBER 1999; PROJECTED ENVIRONMENTAL COST RECOVERY AMOUNTS
FOR JANUARY 2000 THROUGH DECEMBER 2000 INCLUDING NEW
ENVIRONMENTAL ACTIVITIES/PROJECTS; AND ENVIRONMENTAL COST
RECOVERY FACTORS TO BE APPLIED BEGINNING WITH THE PERIOD
JANUARY 2000 THROUGH DECEMBER 2000

Notices and communications with respect to this petition and docket should be addressed to:

Jeffrey A. Stone Susan D. Ritenour

Russell A. Badders Assistant Secretary and Assistant Treasurer
Beggs & Lane Gulf Power Company

P. O. Box 12950 One Energy Place

Pensacola, FL. 32576-2950 Pensacola, FL 32520-0780

GULF POWER COMPANY (“Gulf Power”, “Gulf”, or “the Company”), by and through
its undersigned counsel, hereby petitions this Commission for approval of the Company's final
environmental cost recovery true-up amounts for the periods October 1997 through September
1998 and October 1998 through December 1998; estimated environmental cost recovery true-up
amounts for the period January 1999 through December 1999; for approval of its projected
environmental cost recovery amounts for the period January 2000 through December 2000; for
approval of the Gulf Coast Ozone Study project; and for approval of environmental cost recovery
factors to be applied in customer billings beginning with the period January 2000 through *

December 2000.
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As grounds for the relief requested by this petition, the Company would respectfully show:
E T T V. TRUE-

(1) By vote of the Commission following hearings in August 1997 and August 1998,
projected environmental cost recovery amounts were approved by the Commission for the period
October 1997 through September 1998 and for October 1998 through December 1998, subject to
establishing the final environmental cost recovery true-up amounts. According to the data filed
by Gulf for the period ending September 30, 1998, the actual environmental cost recovery
true-up amount for the period ending September 30, 1998, should be an over recovery of
$1,352,002 instead of the estimated over recovery amount of $1,366,965 as previously approved
by the Commission. The difference between these two amounts is $14,963 to be recovered.
According to the data filed by Gulf for the period October 1998 through December 1998, the
actual environmental cost recovery true-up amount for the period ending December 31, 1998,
should be an over recovery of $2,477,179 instead of the estimated over recovery of $2,411,941 as
previously approved by the Commission. The difference between these two amounts is $65,238
to be refunded. The net difference for both periods, $50,275, is submitted for approval by the
Commission to be refunded in the next period. The supporting data has been prepared in
accordance with the uniform system of accounts as applicable to the Company's environmental
cost recovery and fairly presents the Company's environmental costs to be considered for
recovery through the Environmental Cost Recovery Clause ("ECRC") for the period. The
environmental activities and related expenditures reflected in the true-up amounts shown for the
periods ending September 30, 1998 and December 31, 1998 are reasonable and necessary to

achieve or maintain compliance with environmental requirements applicable to Gulf Power




Company and therefore, the amounts identified are prudent expenditures which have been

incurred for utility purposes.

ESTIMA ENVIR E RECOVERY E-

2) Gulf has calculated its estimated environmental cost recovery true-up amount for
the period January 1999 through December 1999. Based on eight months actual and four months
projected data, the Company's estimated environmental cost recovery true-up amount for the
period January 1999 through December 1999 is an over recovery of $303,911. The estimated
environmental cost recovery true-up is combined with the final environmental cost recovery true-
up for the periods October 1997 through September 1998 and October 1998 through December
1998 to reach the total environmental cost recovery true-up that is to be addressed in the next
cost recovery period (January 2000 through December 2000). Gulf is requesting that the
Commission approve this total envirenmental cost recovery true-up amount excluding revenue

taxes, $354,186 for collection during the January 2000 through December 2000 recovery period.

TED ENVIRONM VERY AMOUNT
(3)  Gulf has calculated its projected environmental cost recovery amounts for January
2000 through December 2000 in accordance with the principles and policies for environmental
cost recovery found in §366.8255 of the Florida Statutes and Commission Order No. PSC-93-
0044-FOF-EI. The calculated factors reflect the recovery of the net environmental cost recovery

amount of $11,570,837 for the period January 2000 through December 2000.




The computations and supporting data for the Company's environmental cost recovery factors are
set forth on Schedules attached as part of the exhibit to the testimony of S. D. Ritenour filed
herewith. Additional supporting data for the environmental cost recovery factors is provided in
the testimony of J. O. Vick also filed herewith. The methodology used by Gulf in determining
the amounts to include in these factors and the allocation to rate classes is in accordance with the
requirements of the Commission as set forth in Order No. PSC-94-0044-FOF-EI. The amounts
included in the calculated factors for the projection period are based on reasonable projections of
the costs for environmental compliance activities that are expected to be incurred during the
period January 2000 through December 2000. The calculated factors and supporting data have
been prepared in accordance with the uniform system of accounts and fairly present the
Company's best estimate of environmental compliance costs for the projected period. The
activities described in the testimony of Mr. Vick are reasonable and necessary to achieve or
maintain compliance with environmental requirements applicable to Gulf Power Company and
the projected costs resulting from the described compliance activities are also reasonable and
necessary, Therefore, the costs identified are prudent expenditures which have been or will be
incurred for utility purposes and for which the Company should be allowed to recover the

associated revenue requirements.

E NMENTAL A T

4) Gulf seeks approval of a new project, Gulf Coast Ozone Study (GCOS), for cost
recovery through the Environmental Cost Recovery Clause. This project is necessary for Gulf to

comply with the new, more stringent environmental requirements of Title 1 of the Clean Air Act




Amendments of 1990 which will become applicable to Gulf as a result of its having facilities in
counties that may be designated as ozone non-attainment areas with regard to ambient air quality
standards.

(5) Title I of the Clean Air Act Amendments (CAAA) of 1990, Attachment 1 hereto,
specifies ambient air quality standards. Escambia and Santa Rosa counties are identified as
potential ozone non-attainment areas with regard to the new eight-hour ambient air ozone
standards adopted by the U.S. Environmental Protection Agency (USEPA) in 1997. Gulf Power
and the State of Florida are participating in a joint modeling analysis, the Gulf Coast Ozone
Study, to provide an improved basis for assessment of eight-hour ozone air quality for Northwest
Florida. The project results will support the Florida Department of Environmental Protection’s
State Implementation Plan (SIP) revisions, which are required by July 2003. This evaluation is
considered pre-engineering work necessary to evaluate the most viable, low cost emission control
technologies available to meet the new eight-hour ambient air ozone standard in the affected
counties. Expenses for this project, beginning in January 2000, are anticipated to be $253,000
for the year. The study is essential to Gulf’s achieving compliance with the aforementioned
federal regulations. The Gulf Coast Ozone Study project is an operating and maintenance
expense which is not recovered through any other cost recovery mechanism or through base

rates.




NMENT T RECOVERY F OR

(6)  The calculated environmental cost recovery factors by rate class, including true-

up, are:
ENVIRONMENTAL COST
RATE RECOVERY FACTORS
CLASS ¢/ KWH

RS, RST, RSVP 125
GS, GST 125
GSD, GSDT 114
LP, LPT .104
PX. PXT, RTP, SBS .098
OSL, OSII : .082
OSIIL .103
OSsIvV .160

WHEREFORE, Gulf Power Company respectfully requests the Commission to approve
the final environmental cost recovery true-up amounts for the periods October 1997 through
September 1998 and October 1998 through December 1998; estimated environmental cost
recovery true-up amounts for the period January 1999 through December 1999; the projected
environmental cost recovery amounts for the period January 2000 through December 2000; the
Gulf Coast Ozone Study project and the environmental cost recovery factors to be applied in

6




customer billings beginning with the period January 2000 through December 2000.
th

Dated the 30 day of September, 1999.

'

JEFFREY A. STONE

Florida Bar No. 325953

RUSSELL A. BADDERS

Florida Bar No. 007455

Beggs & Lane

P. O. Box 12950

Pensacola, FL 32576-2950

(850) 432-2451

Attorneys for Gulf Power Company
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GRESS
S Somion HOUSE OF REPRESENTATIVES Report

CLEAN AIR ACT AMENDMENTS OF 1990

Octoser 26, 1990.—Ordered to be printed

Mr. DiNGELL, from the committee on conference,
submitted the following

CONFERENCE REPORT

fTo accompany S. 1630}

. The committee of conference on the disagreeing votes of the two
tHouses on the amendments of the House to the bill (S. 1630} to
tamend the Clean Air Act to provide for attainment and mainte-
"nance of health protective national ambient air quality standards,
tand for ather purposes, having met, after full and free conference,
thave agreed to recommend and do recommend to their respective
ouses as follows:

' That the Senate recede from its disagreement to the amendment
of the House to the text of the bill and agree to the same with an
endment as follows:

In lieu of the matter proposed to be inserted by the House
@:endment insert the following:

TITLE 1—PROVISIONS FOR ATTAINMENT AND
;: MAINTENANCE OF NATIONAL AMBIENT AIR
“QUALITY STANDARDS

o
kc. 101, General planning reguirements.
iBec. 102. General provisions for nonattainment aregs.
ee. 108. Additionti provisions for ozone nonattainment cregs.
Sec. 104. Additional provisions for carbon monoxide nonattainment areas. -
"ac. 105. Additional provisions for particulate matter (PM-10) nonattginment areas.
iSec. 106. Additional provisions for areas designated nonattainment for sulfur oxides,
% nitragen dioxide, and leqd.
\Bec. 107. Provigions related to Indian tribes.
|Sec. 108. Miscellaneous provisions.
;See. 109. Interstate pollution.
:8ee. 110. Conforming amendments.
iliee. 111, Transportation system impacts on clean air.

T 85412

(0§}
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“lc) NoTICE oF FAILURE To ATTAIN.—(1) As expeditiously as prac-
ticable after the applicable attainment date for any nonattainment
trea, but not later than 6§ months after such date, the Administra-

or shall determine, based on the area’s air guality as of the attain-
ment date, whether the area attained the standard by that date.

“(2) Upon making the determination under paragraph (1), the Ad-
ministrator shall publish a notice in the Federal Register contain-
ing such determination and identifying each area that the Adminis-
trator has determined to have failed to attain. The Administrator
may revise or supplement such determination at any time based on
more complete information or analysis concerning the area’s air
quality as of the attainment date.

“td) CoNSEQUENCES FOR FaiLure To Arrain.—(1) Within 1 year
after the Administrator publishes the notice under subsection (cX2)
(relating to notice of failure to attain), each State conlaining a non-
attainment area shall submit a revision to the applicable implemen-
tation plan meeting the requirements of paragraph (2) of this subsec-
tion.

“(2) The revision required under pamgmph (1) shall meet the re-
quirements of section 110 and section 172. In addition, the revision
shall include such additional measures as the Adminisirator may
reasonably prescribe, including all measures that can be feasibly im-
plemented 1n the area in light of technological achievability, costs,
and any nonair quality and other air quality-related health and en-
vironmental impacts.

“43) The attainment date applicable to the revision reguired under
paragraph (1) shall be the same as provided in the provisions of sec-
tion 172(aX2), except that in applying such provisions the phrase
‘from the date of the notice under section 179(cX2)’ shall be substi-
tuted for the phrase ‘from the date such area was designated nonat-
tainment under section 107(d)’ and for the phrase ‘from the date of
designation as nonattainment’’.

(h} FEDERAL IMPLEMENTATION PrLans.—Section 110(cX1) of the
lean Air Act (42 US.C. 7410(c) is amended to read as follows: ‘(1)

‘he Administrator shall promulgate a Federal implementation plan
ot any time within 2 years after the Administrator—-

“(A) finds that a State has failed to make a required submis-
sion or finds that the plan or plan revision submitted by the
State does not satisfy the minimum criteria established under
section 110XkX1XA), or

“(B) disapproves a State implementation plan submission in
whole or in part,

unless the State corrects the deficiency, and the Administrator ap-
proves the plan or plan revision, before the Administrator promul-
gates such f‘ederal implementation plan.’.

SEC. 103. ADDITIONAL PROVISIONS FOR OZONE NONATTAINMENT AREAS.

Part D of title I of the Clean Air Act is amended by adding the
following new subpart at the end thereof:

“Subpart 2—Additional Provigsions for Ozone Nonatiainment Areas

“Sec. 181. Classifications and attainment dates.

“Sec. 152. Plan submissions and reguirements.

“Sec. 183. Federal ozone measures.

“Sec. 184. Control of interstate ozone air pollution.

“Sec. 185. Enforcement for Severe and ﬁmﬂu ozone nonattainment areas for fail-
ure to attain.
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“Sec. 185A. Transitional areas.
*Sec. 1858. NO; and VOC study.
“SEC. 181, CLASSIFICATIONS AND ATTAINMENT DATES.

“fa) CLASSIFICATION AND ATTAINMENT DATES FOR 1989 Nonat-
TAINMENT AREAS.—(1) Each area designated nonaitainment for
ozone pursuant to section 107(d) shall be classified at the time of
such designation, under table 1, by operation of law, as a Marginal
Area, a Moderate Area, a Serious Area, a Severe Area, or an Ex-
treme Area based on the design value for the area. The design value
shall be calculated according to the interpretation methodology
issued by the Administrator most recently before the date of the en-
actment of the Clean Air Act Amendments of 1990. For each area
classified under this subsection, the primary standard attainment
date for ozone shall be as expeditiously as practicable but not later
than the date provided in table 1.

“TABLE 1
Area class Degign talue’ Frimary standard ottainment date?
Margingl.....cowccuneesessserisereies OJZT up 0 OXIE ooanoeririmnsars 3 YOOIY aifter encotment.
Moderate.......ocereniernscrnsmnnes LIS8 tip 10 O.180.....coeoinvirconn.s 6 YoOSr3 after enactment.
Serious 0.160 up ta 0180 .vrererisiecseeonanns 9 years cfter enociment.
Severe 0150 up to 0.280......orccrveeirsenmn.n.. 15 yeurs after enactment.
EXtreme.....oucoeccrnssvermrsvnininnnrs. 0.250 and above 20 years after enactment.

! The design value is measured in parts per million (ppm).
I The prmary stendard atl ! date is d from the date of the ennciment of the Clean Air
Amendments of 1990,

“(2) Notwithstanding table 1, in the case of a severe area with a
1988 ozone design vailue between 0.190 and 0.280 ppm, the atlain-
ment date shall be 17 years (in lieu of 15 years) after the date of the
enactment of the Clean Air Amendments of 1990.

(3} At the time of pubdlication of the notice under gection 107(dX})
(relating to area designations) for each ozone nonattainment area,
‘he Administrator shall publish a notice announcing the classifico-

m of such ozone nonattainment area. The provisions of section
+72(aXIXB) (relating to lack of notice and comment and judicial
review) shall apply to such classification.

“(4) If an area classified under paragraph (1) (Table 1) would
have been classified in another category if the design value in the
area were 5 percent greater or 5 percent less than the level on which
such classification was based, the Adminisirator may, In the Ad-
ministrator’s discretion, within 90 days after the initial classifica-
tion, by the procedure required under paragraph (3), adjust the clas-
sification to place the area in such other category. In making suck
adjustment, the Administrator may consider the number of excee-
dances of the national primary ambient air quality stardard for
ozone in the area, the level of pollution transport between the area
and other affected areas, including both intrastate and interstate
transport, and the mix of sources and air poliutants in the area.

*(5) Upon application by any State, the Administrator may extend
for 1 additional year (heminager referred to as the ‘Extension
Year’) the date specified in table I of paragraph (1) of this subsec-
tion if—
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“4A) the State has complied with all requirements and com-
mitments pertaining to the area in the applicable implementa-
tion plan, and

‘{B} no more than 1 exceedance of the national ambient air
quality standard level for ozone has occurred in the area in the
year preceding the Extension Year.

No more than 2 one-year extensions may be issued under this para-
gmph for a single nonattainment area.
“tb) NEw DESIGNATIONS AND RECLASSIFICATIONS. ~

‘(1) NEW DESIGNATIONS TO NONATTAINMENT.—Any area that
is designated attainment or unclassifiable for ozone under sec-
tion 107(dX4), and that is subsequently redesignated to nonat-
tainment for ozone under section 107(dX3), shall, at the time of
the redesignation, be classified by operation of law in accord-
ance with table 1 under subsection (a). Upon its classification,
the area shall be subject to the same requirements under section
110, subpart 1 of this part, and this subpart that would have
applied the area been so classified at the time of the notice
under subsection (aX3), except that any absolute, fixed date a
Pplicable in connection with any such requirement is extended
operation of law by a period equal to the length of time between
the date of the enactment of the Clean Air Act Amendments of
1990 and the date the area is classified under this paragraph.

“2) RECLASSIFICATION UPON FAILURE TO ATTAIN.—(A) Within
6 months following the applicable attainment date (includi
any extension thereof) for an ozone nonattainment area, the Ad-
ministrator shall determine, based on the area’s design value
fas of the attainment date), whether the area attained the
standard by that date. Except for any Severe or Extreme area,
any area that the Administrator finds has not attained the
standard by that date shall be reclassified by operation of law
in accordance with table 1 of subsection (a) to the higher of—

“fi) the next higher classification for the area, or
‘“fii) the classification applicable to the area’s design
value as determined at the time of the notice required
under subparagraph (B).
No area shall be reclassified as Extreme under clause (ii).

“(B) The Administrator shall publish a notice in the Federal
Register, no later than 6 months following the attainment date,
identifying each area that the Administrator has determined
under subparagraph (A) as having failed to attain and identify-
i:g the reclassification, if any, described under subparagraph
(AL

‘t3) VOLUNTARY RECLASSIFICATION.~The Administrator shall
grant the reguest of any State to reclassify a nonattainment
area in that State in accordance with table ] of subsection (a) to
a higher classification. The Administirator shall publish a
notice in the Federal Register of any such request and of action
by the Administrator granting the request.

““4) FAILURE OF SEVERE AREAS TO ATTAIN STANDARD.—{(A) If
any Severe Area fails to achieve the national primary ambient
air quality standard for ozone by the applicable attainment
date (including any extension thereof), the fee provisions under
section 185 shall apply within the area, the percent reduction
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requirements of section 182(cX2XB) and (C) (relating to reasona-
ble further progress demonstration and NO: control) shall con-
tinue to apply to the area, and the State shall demonstrate that
such percent reduction has been achieved in each 3-year inter-
val after such failure until the standard is attained. Any fuoil-
ure to make such a demonstration shall be subject to the sanc-
tione provided under this part.

“(B) In addition to the requirements of subparagraph (A), if
the ozone design value for a Severe Area referred to in subpara-
graph (A) is above 0.140 ppm for the year of the applicable at-
tainment date, or if the area has failed to achieve its most
recent milestone under section 182(g), the new source review re-
quiremenis applicable under this subpart in Extreme Areas
shall apply in the area and the term ‘major source’ and ‘major
jltationary source’ shall have the same meaning as in Extreme

reas.

“(C) In addition to the requirements of subparagraph (A) for
those areas referred to in subparagraph (A) and not covered by
subparagraph (B), the provisions referred to in subparagraph
(B) shall apply after 3 years from the applicable attainment
date unless the area has aitained the standard by the end of
such 3-year period.

“@) If, after the date of the enactment of the Clean Air Act
Amendments of 1990, the Administrator modifies the method of
determining compliance with the national primary ambient air
guality standard, a design value or other indicator comparable
to 0.140 in terms of its relationship to the standard shall be
used in lieu of 0.140 for purposes of applying the provisions of
subparagraphs (B} and (C).

“lc) REFERENCES 70 TERMS.—(1) Any reference in this subpart to a
‘Marginal Area, a ‘Moderate Area, a 'Serious Area’, a ‘Severe
Area’, or an ‘Exireme Area’ shall be considered a reference to a
Marginal Area, a Moderate Area, a Serious Area, a Severe Area, or
in Extreme Area as respectively classified under this section.

“(2) Any reference in this subpart to ‘next higher classification’ or
comparable terms shall be considered a reference io the classifica-
tion related to the next higher set of design values in table 1.

“SEC. 182 PLAN SUBMJSSIONS AND REQUIREMENTS.

“(a) MARGINAL AREAS.—Each State in which all or part of a
Marginal Area is located shall, with respect to the Marginal Area
(or portion thereof, to the extent specified in this subsection), submit
to the Administrator the State implementation plan revigions (in-
cluding the plan items) described under this subsection except to the
extent the State has made such submissions as of the daie of the
enactment of the Clean Air Act Amendments of 19590.

“(1) INVENTORY.—Within 2 years after the date of the enact-
ment of the Clean Air Act Amendments of 1990, the State shall
submit a comprehensive, accurate, current inventory of actual
emissions from all sources, as described in section 172(ckX3), in
accordance with guidance provided by the Adminisirator.

‘12) CORRECTIONS TO THE STATE IMPLEMENTATION PLAN.—
Within the periods prescribed in this paragraph, the State shall
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submit a revision to the State implementation plan that meets
the following requirements—

(A} REASONABLY AVAILABLE CONTROL TECHNOLOGY COR-
RECTIONS.—For any Marginal Area (or, within the Admin-
istrator’s discretion, portion thereof) the State shall submit,
within 6 months of the date of classification under section
181ta), a revision that includes such provisions to correct re-
quirements in (or add reguiremenis to) the plan concerning
reasonably available control technology as were required
under section 172(b) (as in effect immediately before the
date of the enactment of the Clean Air Act Amendments of
1990), as interpreted in guidance issued by the Administra-
tor under section 108 be‘{ore the date of the enactment of
the Clean Air Act Amendments of 1990.

“{B) SAVINGS CLAUSE FOR VEHICLE INSPECTION AND MAIN-
TENANCE.~—(i) For any Muarginal Area (or, within the Ad-
ministrator’s discretion, portion thereof), the plan for
which already includes, or was required by section
172(bx11XB) (as in effect immediately before the date of the
enactment of the Clean Air Act Amendments of 1990} to
have included, a specific schedule for implementation of a
vehicle emission control inspection and maintenance pro-
gram, the State shall submit, immediately after the date of
the enactment of the Clean Air Act Amendments of 1990, a
revision that includes any provisions necessary to provide
for a vehicle inspection and maintenance program of no
less stringency than that of either the program defined in
House Report Numbered 95-294, 95th Congress, 1st Session,
281-291 (1977) as interpreted in guidance of the Adminis-
trator issued pursuant to section 172(bX11XB) (as in effect
tmmediately before the date of the enactment of the Clean
Air Act Amendments of 1990) or the program already in-
cluded in the plan, whichever is more stringent,

“6ii) Within 12 months after the date of the enactment of
the Clean Air Act Amendments of 1990, the Administrator
shall review, revise, update, and republish in the Federal.
Register the guidance for the States for motor vehicle in-
spection and mainienance programs required by this Act,
taking into consideration the Administrator’s investiga-
tions and audits of such program. The guidance shall, at o
minimum, cover the frequency of inspections, the types of
vehicles to be inspected (which shall include leased vehicles
that are registered in the nonattainment area) vehicle
maintenance by owners and operators, audits by the State,
the ‘test method and measures, including whether central-
tzed or decentralized, inspection met and procedures,
quality of inspection, comfonents covered, assurance that a
vehicle subject to a recall notice from a manufacturer has
complied with that notice, and effective implementation
and enforcement, including ensuring that any relesting of a
vehicle after a failure shall include proof of corrective
action and providing for denial of vehicle registration in
the case of tampering or misfueling. The guidance which
shall be incorpora in the appliceble State implementa-
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tion plans by the States shall provide the States with con-
tinued reasonable flexibility to fashion effective, reasona-
ble, and fair programs for the affected consumer. No later
than 2 years after the Administrator promulgates regula-
tions under section 202(mx3) trelating to emission control
diagnostics), the State shall submit a revision to such pro-
gram to meet any requirements that the Administrator may
prescribe under that section.

“€C) PERMIT PROGRAMS.—Within 2 years after the date of
the enactment of the Clean Air Act Amendments of 1990,
the State shall submit a revision that includes each of the
following:

“¥i) Provisions to require permits, in accordance with
sections 172(ck5) and 178, for the construction and op-
eration of each new or modified major stationary
source (with respect to oczonej to be located in the area.

“(ii} Provisions to correct requirements in (or add re-
guirements to} the plan concerning permit programs as
were required under section 172(bX6) (as in effect imme-
diately before the date of the enactment of the Clean
Air Act Amendments of 1990), as interpreted in regulia-
tions of the Administrator promulgated as of the date
?f ;ge enactment of the Clean Air Act Amendmenis of

390.
“(3) PERIODIC INVENTORY.—

‘Y{A} GENERAL REQUIREMENT.—No later than the end of
each 3-year period after submission of the inventory under
paragraph (1) until the area is redesignated to attainment,
the State shall submit a revised inventory meeting the re-
quirements of subseciion (aX1).

“(B) EMISSIONS STATEMENTS.—(i} Within 2 years after the
date of the enactment of the Clean Air Act Amendments of
1930, the State shall submit a revision to the State imple-
mentation plan to require that the owner or operutor of
each stationary source of oxides of nitrogen or volatile or-
ganic compounds provide the State with a statement, in
such form as the Administrator may prescribe (or accept an
equivalent alternative developed by the State), for classes or
categories of sources, showing the actual emissions of
oxides of nitrogen and volatile organic compounds from
that source. The first such statement shall be submitled
within 3 years after the date of the enactment of the Clean
Air Act Amendments of 1990. Subsequent statements shall
be submitted at least every year thereafter. The statement
shall contain a certification that the information contained
in the statement is accurate to the best knowledge of the in-
dividual certifying the statement.

(it} The State may waive the application of clause (i) to
any class or category of stationary sources which emit less
than 25 tons per year of volatile organic compounds or
oxides of nitrogen if the State, in its submissions under
subparagraphs (1) or (3XA), provides an inventory of emis-
sions from such class or category of sources, based on the
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use of the emission factors established by the Administro-
tor or other methods acceptable to the Administrator.
. "{4) GENERAL OFFSET REQUIREMENT.—For purposes of satisfy-
ing the emission offset requirements of this part, the ratio of
total emission reductions of volatile organic compounds to total
éncreased emissions of such air pollutant shall be at least 1.1 to

The Administrator may, in the Administrator’s discretion, require
States to submit a schedule for submitting any of the revisions or
other items required under this subsection. The requirements of this
subsection shall apply in lieu of any requirement that the State
submit a _demonstration that the applicable implementation plan
provides for attainment of the ozone standard by the applicable at-
tainment date in any Marginal area. Section I72(cX9) (relating to
contingency measures) shall not apply to Marginal Areas.

“tb) MODERATE AREAas.—Each State in which all or part of a
Moderate Area is located shall, with respect to the Moderate Area,
make the submissions described under subsection (o) (relating to
Marginal Areas), and shall also submit the revisions to the applica-
ble implementation plan described under this subsection.

‘Y1) PLAN PROVISIONS FOR REASONABLE FURTHER PROGRESS.—

‘tA) GENERAL RULE.—(i} By no later than 38 years after
the date of the enactment of the Clean Air Act Amend-
ments of 1990, the State shall submit a revision to the ap-
plicable implementation plan to provide for volatile organic
compound emission reductions, within 6 years after the
date of the enactment of the Clean Air Act Amendments of
1980, of at least 15 percent from baseline emissions, ac-
counting for any growth in emissions after the year in
which the Clean Air Act Amendments of 1990 are enacted.
Such plan shall provide for such specific annual reductions
in emissions of volatile organic compounds and oxides of
nitrogen as necessary to atlain the national primary ambi-
ent atr quality standard for ozone by the attainment date
applicable under this Act. This subparagraph shall not
apply in the case of oxides of nitrogen for those areas for
which the Administrator determines (when the Administra-
tor approves the plan or plan reuvision) that additional re-
ductions of oxides of nitrogen would not contribute to at-
tainment.

‘(i) A percentage less than 15 percent may be used for
purpases of clause (i) in the case of any State which demon-
strates to the satisfoction of the Administrator that—

4T} new source review provisions are applicable in
the nonattainment areas in the sgme manner and to
the same extent as required under subsection (e) in the
case of Extreme Areas (with the exception thai, in ap-
Dlying such provisions, the terms ‘major source’ and
‘major stationary source’ shall inciude (in addition to
the sources described in section 302) any stationary
source or group of sources located within a contiguous
area and under common control that emits, or has the
potential to emit, at least 5 tons per year of volatile or-
£anic compounds); :



Attachment No. 1

Page 9 of 12
33

“II) reasonably available control technology is re-
quired for all existing major sources (as defined in sub-
clause (I); and

“IIl) the plan reflecting a lesser percentage than 15
percent includes all measures that can feasibly be im-
piq?ented in the area, in light of technological achiev-
abiiity.

To qualify for a lesser percentage under this clause, a State
must demonstrate to the satisfaction of the Administrator
that the plan for the area includes the measures that are
achieved in practice by sources in the same source category
tn nonatiainment areas of the next higher category.

“(B) BASELINE EMISSIONS.—For purposes of subparagraph
(A), the term ‘baseline emissions’ means the total amount of
actual VOC or NO: emissions from all anthropogenic
sources in the area during the calendar year of the enact-
ment of the Clean Air Act Amendments of 1990, excluding
emissions that would be eliminated under the regulations
described in clauses (i) and (ii) of subparagraph (D).

“(C) GENERAL RULE FOR CREDITABILITY OF REDUCTIONS.—
Except as provided under subparagraph (D), emissions re-
ductions are creditable toward the 15 percent required
under subparagraph (A) to the extent they have actually oc-
curred, as of 6 years after the date of the enactment of the
Clean Air Act Amendments of 1990, from the implementa-
tion of measures required under the applicable implementa-
tion plan, rules promulgated by the Administrator, or a
permit under title V. _

‘YD) LiMITs ON CREDITABILITY OF REDUCTIONS.—Emission
reductions from the following measures are not creditable
toward the 15 percent reductions reguired under subpara-
graph (A)

(i) Any measure relating to motor vehicle exhaust or
evaporative emissions promulgated by the Administra-
tor by January 1, 1990,

‘fit) Regulations concerning Reid Vapor Pressure
promulgated by the Administrator by the date of the
enactment of the Clean Air Act Amendments of 1990 or
required to be promulgated under section 211(h).

‘fiit) Measures required under subsection (aX2XA)
{concerning corrections to implementation plans pre-
scribed under guidance by the Administrator).

“(iv) Measures required under subsection (aX2XB) to
be submitted immediately after the date of the enact-
ment of the Clean Air Act Amendments of 1990 (con-
cerning corrections to malor vehicle inspection and
maintenance programs,).

“2) REASONABLY AVAILABLE CONTROL TECHNOLOGY.—The
State shall submit a revision to the applicable implementation
plan to include provisions to require the implementation of rea-
sonably available control technology under section 172(cX1} with
regpect to each of the following:

*YA) Each category of I§OC sources in the area covered by
a CTG document issued by the Administrator between the
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date of the enactment of the Clean Air Act Amendments of
1990 and the date of attainment.

'“B) All VOC sources in the area covered by any CTG
issued before the date of the enactment of the Clean Air
Act Amendments of 1990.

“YC) All other major stationary sources of VOCs that are
located in the area.

Each revision described in subparagraph (A) shall be submitted
within the period set forth by the Administrator in issuing the
relevant CTG document. The revisions with respect to sources
described in subparagraphs (B} and (C) shall be submitted by 2
years after the date of the enactment of the Clean Air Act
Amendments of 1990, and shall provide for the implementation
of the required measures as expeditiously as practicable but no
later than May 31, 1995.
“(3) GASOLINE VAPOR RECOVERY.—

“YA) GENERAL RULE.—Not later than 2 years after the
date of the enactment of the Clean Air Act Amendments of
1990, the State shall submit a revision to the applicable im-
plementation plan to require all owners or operators of ga.s-
oline dispensing systems to install and operate, by the date
prescribed under subparagraph (B), a system for gasoline
vapor recovery of emissions from the fueling of motor vehi-
cles. The Administrator shall issue guidance as appropriate
as to the effectiveness of such system. This subparagraph
shall apply only to facilities which sell more than 10,000
gallons of gasoline per month (50,000 gallons per month in
the case of an independent small business marketer of gaso-
line as defined in section $25),

‘“(B) EFFecTIVE DATE.—The date required under subpara-
graph (A) shall be—

‘(i) 6 months after the adoption date, in the case of
gasoline dispensing facilities for which construction
commenced after the date of the enactment of the
Clean Air Act Amendments of 1990;

“(ii) one year after the adoption date, in the case of
gasoline dispensing facilities which dispense at least
100,000 gallons of gasoline per month, based on aver-
age monthly sales for the 2-year period before the adop-
tion date; or

“(tii) 2 years after the adoption date, in the case of
all other gasoline dispensing facilities.

Any gasoline dispensing facility described under both
clause (i) and clause (it) shall meet the requirements of
clause (i).

“(C) REFERENCE TO TERMS.—For purposes of this para-
graph, any reference to the term ‘adoption date’ shall be
considered a reference to the date of adoption by the State
of requirements for the installation and operation of a
system for gasoline vapor recovery of emissions from the
fueling of motor vehicles.

*(4) MOTOR VENICLE INSPECTION AND MAINTENANCE.—For all
Moderate Areas, the State shall submit, immediately after the
date of the enactment of the Clean Air Act Amendmenis of
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1980, a revision to the applicable implementation plan that in-
cludes provisions necessary to provide for a vehicle inspection
and maintenance program as described in subsection (aX2X¥B)
{without regard to whether or not the area was required by sec-
tion 172(6X11XB) tas in effect immediately before t?te date of the
enactment of the Clean Air Act Amendments of 1390) to have
included a specific schedule for implementation of such a pro-
m).

“(5) GENERAL OFFSET REQUIREMENT.—Kor purposes of satisfy-
ing the emission offset requirements of this part, the ratio of
total emission reductions of volatile organic compounds to total
;"ncrease emissions of such air pollutant shall be at least 1.15 to

“fc} SERIOUS AREAS.-—-Exc?;t as otherwise specified in paragraph
(4), each State in which all or part of ¢ Serious Area is located
shall, with respect to the Serious Area (or portion thereof, to the
extent specified in this subsection) make the submissions described
under subsection (b) (relating to Moderate Areas), and shall also
submit the revisions to the applicable implementation plan (includ-
ing the plan items) described under this subsection. For any Serious
Area, the terms ‘major source’ and ‘major stationary source' include
(in addition to the sources described in section 302) any stationary
source or group of sources located within a contiguous area and
under common control that emits, or has the potential to emit, at
least 50 tons per year of volatile organic compounds.

“(1) ENHANCED MONITORING.—In order to obtain more com-
prehensive and representative data on ozone air pollution, not
later than 18 months after the date of the enactment of the
Clean Air Act Amendments of 1980 the Administrator shall
promulgate rules, after notice and public comment, for en-
hunced monitoring of ozone, oxides of nitrogen, and volatile or-
ganic compounds. The rules shall, among other things, cover
the location and maintenance of monitors. Immediately follow-
ing the promulgation of rules by the Administrator relating to
enhanced monitoring, the State shall commence such actions as
may be necessary to adopt and implement c program based on
such rules, to improve monitoring for ambient concentrations of
ozone, oxides of nitrogen and volatile organic compounds and to
tmprove monitoring of emissions of oxides of nitrogen and vola-
tile organic compounds. Each Siate implementation plan for
the area shall contain measures to improve the ambient moni-
toring of such air pollutants.

‘Y2) ATTAINMENT AND REASONABLE FURTHER PROGRESS DEM-
ONSTRATIONS.— Within 4 years after the date of the enactment
of the Clean Air Act Amendments of 1990, the Siate shall
submit a revision to the applicable implementation plan that
tncludes each of the following:

‘“YA) ATTAINMENT DEMONSTRATION.—A demonstration
that the plan, as revised, will provide for attainment of the
ozone national ambient air quality standard by the appli-
cable attainment date. This attainment demonstration
must be based on photochemical grid modeling or any other
analytical melfhociJ determined by the Administrator, in the
Administrator’s discretion, to be at least as effective.
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“{B}) REASONABLE FURTHER PROGRESS DEMONSTRATION.—
A demonstration that the plan, as revised, will result in
VOC emissions reductions from the baseline emissions de-
scribed in subsection (bX1XB) equal to the following amount
averaged over each consecutive 3-year period beginning 6
years after the date of the enactment of the Clean Air Act
Amendments of 1990, uniil the attainment date:

(i) at least & percent of baseline emissions each year;
or
“ii} an amount less than § percent of such baseline

emissions each year, if the State demonstrates to the

satisfaction of the Administrator that the plan reflect-

ing such lesser amount includes all measures that can

feasibly be implemented in the area, in light of techno-

logical achievability.
To lessen the § percent requirement under clause (ii), a
State must demonstrate to the satisfaction of the Adminis-
trator that the plan for the area includes the measures that
are achieved in practice by sources in the same source cate-
gory in nonattainment oreas of the next higher classifica-
tion. Any determination to lessen the & percent requirement
shall be reviewed at each milestone under section 182(g)
and revised to reflect such new measures (if any) achieved
in practice by sources in the same category in any State, al-
lowing a reasonable time to implement such measures.
emission reductions described in this subparagraph shall be
calculated in accordance with subsection (bX1XC) and (D)
(concerning creditability of reductions) The reductions
creditable for the period beginning 6 years after the date o,
the enactment of the Clean Air Act Amendments of 1930,
shall include reductions that occurred before such period,
computed in accordance with subsection (bX1) that exceed
the 15-percent amount of reductions required under subsec-
tion (bXIXA).

“C) NO: conTrOL.—The revision may contain, in lieu of
the demonstration required under subparagraph (B), a dem-
onstration to the satisfaction of the Administrator that the
?plicable implementation plan, as revised, provides for re-

uctions of emissions of VOC’s and oxides of nitrogen (cal-
culated according to the creditability provisions of subsec-
tion (bX1) (C) and (DY), that would resulit in a reduction in
ozone concentrations at least eguivalent to that which
would result from the amount of VOC emission reductions
required under sub iph (B). Within 1 year after the
date of the enactment o? the Clean Air Act Amendments of
1390, the Administrator shall issue guidance concerning
the conditions under which NO: control may be substituted
for VOC control or may be combined with VOC control in
order to maximize the reduction in ozone air poliution, In
accord with such guidance, a lesser percentage of VOCs
may be accepted as an adequate demonstration for purposes
of this subsection.
(3} ENHANCED VEHICLE INSPECTION AND MAINTENANCE PRO-
GRAM.—






