
@ BELLSOUTH 

BellSouth Telecommunications, Inc. 850 222-1201 
Sui te 400 Fax 850 222-8640 
150 South Monroe  Street 
Tallahassee, Florida 32301 

October 28, 1 9 9 9  

Nancy H. Sims 
Director - Regulatory Relat ions 

.- 

Ms. Blanca S. Bay0 
Director, Division of Records and Reporting 
Florida Public Service Commission 
2 5 4 0  Shumard Oak Boulevard 
Tallahassee, Florida 32399  

Re: Docket No. 971 627-TL Ft. White and Gainesville EAS 

Dear Ms. Bayo: 

Attached is a copy of the FCC's approval t o  provide two-way, flat-rated, non-optional 
expanded local calling service (ELCS) between the Ft. White and Gainesville 
exchanges. BellSouth and AllTel wil l work together to  implement this plan as soon as 
possible, but not t o  exceed twelve months from October 27, 1999 .  

A copy of this letter is enclosed. Please mark it t o  indicate that the original was filed 
and return the copy t o  me. Copies have been served on the parties shown on the 
attached Certificate of Service. 

- APP 

00 C c :  All parties of record 
LEO -7 Walter D'Haeseleer 
MAS Harriett Eudy 
OPc - Marshall M. Criser, Ill 

Kip Edenf ield SEC I 
WAW Michael Goggin 
OTH . r, RECEIVED h FlLED 

pAI - 



CERTIFICATE OF SERVICE 
DOCKET NO. 971627-TP (Ft. White-EAS) 

I HEREBY CERTIFY that a true and correct copy of the foregoing was served 

via US.  Mail this 28th day of October, 1999 to the following: 

Beth Keating, Esq. 
Staff Counsel 
Florida Public Service Commission 
2540 Shumard Oak Blvd. 
Tallahassee, FL 32399-0850 
Tel. No. (850) 413-6199 
Fax. No. (850) 413-6250 

ALLTEL Communications, Inc. 
One Allied Drive 
Little Rock, AR 72202-2099 
Tel. No. (501) 905-7085 

ALLTEL Florida, Inc. 
Mr. Richard H. Brashear 
206 White Avenue, S.E. 
Live Oak, FL 32060-3343 
Tel. No. (904) 364-2517 
Fax. No. (904) 364-4950 

Mike Zimmerman 
Route 2, Box 9192 
Fort White, FL 32038 
Tel. No. (904) 497-1344 
Fax. No. (904) 497-1419 

Columbia County Board 

Frank Albury 
P.O. Drawer 1529 
Lake City, FL 32056-1 529 

of Commissioners 



2024634138 

Federal Communications Commission DA 99-2321 

Before the 
Federal Communications Commission 

Washington, D.C. 20554 

1 
In the Matttr of 1 

) 
3ellSouth's 1 
Petition for Limited Modification of LATA ) 
Boundary to Provide Expanded Local 1 
Calling Service (ELCS) 1 

File No. NSD-L-99-77 

MEMORANDUM OPINION AND ORDER 

Adopted: October 26, 1999 Released: October 27, 1999 

By tbe Acting Chief, Network Services Division 
Common Carrier Bureau 

I, INTRODUCTION 

1. On August 4, 1999, BeilSouth Telecommunications, Inc. and BellSouth 
Corporation ("BellSouth"), pursuant to Section 3(25) of the Communications Act of 1934, as 
amended,' filed a petition to provide two-way, flat-rated, non-optional expanded lacai calling 
service (ELCS) between Florida's Ft, White and Wnesvilic exchanges.' BellSouth's petition 
requests a hired  modification of a local access and transport area (LATA) bounda~y.~ The 
petition was placed on public notice,' and one comment was filed. The Florida Public Scrvice 
Commission (PSC) filed comments jn support of BellSouth's petition. For the reasons stated 
below, we grant BellSouth's request. 

' 
' 

&?e 47 U.S.C. Q 153(25). 

Ft. White iS M ALLTEL Florida exchange. Gainesviile is 8 BallSouth exchange. 

' Section 3(25) of the Act defines LATAs as thasc anas established prior to enactment of the 1996 Act 
by a Bell Operating Company (BOC) such that no exchange urea includes points within more than one 
metropolitan sralistical area. consolidated "opalitan statistical arta or State. cxctpt 85 expressly permitted 
under the AT&T Consent Decree; or esrabiished or modified by a BOC aher such date of tnaciment and 
approved by the Commission. 

Provide Expanded Local Calling Service Between the Ft. white Exchange m$@@ebwiYiil@ Exchangts ip 
State of Florida." Public Norice, re!. August 25, 1999 and "Emrum to Public Notice",' re!. October is, L199Q. 

' Set "Comment Sought on BellSouth's Request For Limited Modificarior, o f  LATA Boundaries to 

<"i f -b  1 1 J i t  ci2-j 22 l; 
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11. BACKGROUND 

2. Requests for new ELCS routes are generally initiated by local subscribers. 
IntraLATA ELCS routes can be ordered by the state commission.' For intcrLATA routes, prior 
to the Telecommunications Act of 1996 ( 1996 Act)? the Bell Operating Companies (BOCs) were 
required to secure state approval and then obtain a waiver from the United States District Cow 
for the District of Columbia (District Court),' In the years between the Consent Decree' and the 
1996 Act, the District Court received more than a hundred requests for Consent Decree waivers 
to permit new interLATA ELCS routes.' Because of the large number o f  requests involved and 
because most of the requests were non-controversial, the District Court developed a streamlined 
process for handling such requests." 

3. Under the streamlined process developed by the District Court, the BOC submitted 
its waiver request to the Department of Jusrice (Department). The D c p m c n t  reviewed thc 
request and then submitted the request, along With the Department's recommendation, to the 
District Court. In evaluating ELCS requests, the Department and the District C o w  considered 
the number of customers or access lines invoIved" as well BS whether a sufficiently strong 
community of interest between the exchanges justified granting a waiver of rhe Consent Decree.'? 
A community of interest could be demonstrated by such tvidtncc ax (1 )  poll results showing 
that customers in the aflected exchange were willing to pay higher rates to be included in an 

' United Smes v. Western Eleewic Camparry. Jnc.. 569 F. Srrpp. 990. 995 (D.D.C. 19831. "The distance 
at which a local call becomes a long dismcc toll call has been, and will continue to be, detcnnined exclusively 
by the variouc state trgulatory bodi.6." Id. 

* Pub. L. NO. 104-104, 1 IO Strrt. $6 (1996). 

' United Stores v. Western Electric, 569 F. Supp. at 995. 

* The Consenr Dccrbt required AT&T to divest ita ownership of thr 80Cs. United Stam v. Amuricun 
Telephone and Telegraph Co., 552 F.  Supp, I3 1 (D.D.C. I982), afd su& nom. Mogvland v. United Sfuter, 460 
US. 1001 (ISS3)+ 

' 
(ELCS) a1 Various Locations, Memurudum Opinion and Order, 12 FCC 10646, 10648 (1997) (July 1997 
Order). 

Petitions for Limited Modification of LATA Boundaries to Provide Expanded Local Calling Service 

see United Slufu v. W8swn Electric Company, Jnc., NO. 82-0192 (D.D.C. Feb. 6, 1984); Untred Siures 
v FYeslern Electric Compary, fnc., No. 82-0192 (D.D.C. Mar. I$ ,  1984). 

" 5647 Qnlted Stares v. W e ~ ~ p r n  Lfectric Compov, Jnc., No. 82-0!92, slip op. at 3 n.8 (D.D.C. July 19. 
1984) (hereinafter July 1984 Order). 

See, e.g., Uniled Sfares v. Westem Eleciric Compaw, Inc., No. 81-0192 slip op. at 1. 5 n.5 (D.D.C. Jan. 
; 1. 1985) (hereinafter Jan. 1985 Order): Unireddfutes v. IYesrern & k i r k  Componj: Inc.. No. 82-0192 (D.D.C. 
Dec. j, 1993); UniledSmtes v. Wesfern Eleclric Company, inc., NO. 81-0192 (D.D.C. Dee. 17, 1995). 
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expanded local calling area;" (2) usage data demonstrating a high level of calling between the 
exchanges; and (3) m t i v e  statements describing how the two exchanges were part of one 
community and how the iack of local calling between the exchanges caused problems for 
community residents." In addition, the Department and the District Court gave deference to the 
sme's c ~ n ~ n u n i t y  of interest finding. The District Court also considered the competitive effects 
of  granting a proposed ELCS waiver." 

4. Matters previously subject to the Consat Decree art now governed by the Act.I6 
Under section 3(25)(8) of the Act, BOCs may modify LATA boundatits, if such modifications 
are approved by the Commission." On July 15, 1997, the Commission released P decision 
granting 23 requests for limited boundary modification to permit ELCS." Although calls 
beween the ELCS exchanges would now be !reared as intraLATA, each ELCS exchange would 
remain assigned to the w n e  LATA for purposes of  classifying 8ll other calls.'' The Commission 
stascd that it wouId p t  requests for such limited modifications only where a petitioning BOC 
showed that the ELCS was B flat-rated, non-optional service, a significant community of interest 
existed among the affected exchanges, and grant of the nquested waiver would not have any 

I' Sce Jon, 1983 Order. at 2-3 Br n.3. 

&e July IG84 Order at 3: Jan. 1985 &der at 2-3; United &ai@ v. Wcrlerrr Electric Cowtpuw, inc,, No. 
82-0192. slip op. at 2 (D.D.C. May 18, 1993) (hereinafter Mw 1993 Order). The District Coun p t e d  
waive- for mom than a hmdmd f l a w " .  denaptionat ELCS p h s  that allow the provision of mditional locai 
telephone smicc benmn nearby exchanges. &e, e,g., Western Elscfric, 569 F+ Supp. at 1002 n.54; Ju& 1984 
Ordtc Jan, 1985 Order. Under such planr, s u b d b  pay no e m  charge for calls beyond their established 
monthly service charge (the plan involves a fht-rated charge), and all suubxrikrs in the exchange an included in 
the plan (the plan it non-optianal), Id 

I' Senlon 6Ol(u)(l) of the 1996 Act rwrrr rhrt "[alny conduct or activity that wu.  before the date of 
enactment of ?his Act, subject to my rcsbMon or obligation imposed by the AT&T Consent Ocnee shall, on 
and after such dare, be subjcc? to the reatricrions and obligations imporcd by the Communications Act of 1934 BS 

amended by this Act and shrff not be subject lo the meictions and obligations imposed by such Consent 
P"." On April 11, 1996, the D.C. DMct Court iuud m order temtbrting the ATkT Cowtnt D c m e  and 
dismissing all pending motions under the Cownr  Decrrc 8s moot, effective February 8 ,  1996. See united States 
v. Western Uectric C o m p u ~ ,  Inc,, No. 824192. 1996 WL 255904 (P.D.C. Apt. 1 \, 1996). 

" See 47 U.S.C. 8 153(25)(8). 

" Ju& 1997 Order, supra. n.9. 

I o  If an exchange were assigned to mother LATA for all purposes. any existing lacal calling routes 
between that exchange and the original LATA would be lost because such mfic would now be intcrLATA and 
could no longer be canied by the BOC. Instead, the traffic Would generally be carricd by an inrtrexchonge 
carrier charging long dismce toll rates. 

3 
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anti competitive effects2' The Commission stated m e r  that a carrier would be deemed to have 
made a prima facie case supporting grant of the proposed modification .if the ELCS petition: (1) 
has been approved by the state commission; (2) proposes only traditional local service (Le., flat- 
med,  non-optional ELCS); (3) indicates that the state commission found a sufficient aommunity 
of interest to warmnt such service; (4) documents this community of interest through such 
evidence as poll results, usage data, and descriptions of the communities involved; and ( 5 )  
invoives a limited number of customers or access lines." 

111. DISCUSSION 

5.  The petition proposes to establish two-way, flat-rated, non-optional ELCS, and is 
accompanied by: (1) a statement that only traditional local service is proposed; (2) an order 
issued by the PSC confirming that ELCS should bt approved between the various exchanges; 
(3) poll results;'* (4) proposed rate increase; ( 5 )  a sratemenr of the number of access ~ C S  

in~olved;~' and (6) a finding by the PSC that a community of interest exists between the Ft. 
White and Gainesville exchanges. The majority of medicd facilities, colleges, and commercial 
opportursitics we located in Gainesville. The petition does not provide usage data in the fom of 
an average number of calls per access line per month between the respective exchanges, nor does 
the petition provide the percentage of subscribers mabring such calls because BellSouth does not 
currently carry M i c  across LATA boundaries. 

6. As we noted in the J d y  1997 Order, granting an ELCS petition removes the 
proposed route from the competitive interexchange market, and some LATA modifications could 
reduce the BOCs' incentive to open their own markets to competition pursuant to secrion 271 of 
the Act.'4 Given, however, the small number of access lines in the proposed ELCS area in this 

Jury 1997 Order, 12 FCC Rcd at 1Q649-50. 

Id. at 10659. The Commission also drlegacd authon'ty to act on petitions to modify LATA boundaries 
to the Common Carrier Bureau. Id at 10657-58. On Augusr. 6, 1997, the Cammbslon nlcaKd a dcciticm 
granting requests to modify LATA boundarb to pennit thrat independent telephone company (ITC) exchanges 
in Texas to change LATA association far purposes of improving m i c e  to subscribers. me Commission sfatcd 
that a carrier will be deemed to hove mode a prima facie case supporting gnrnt of a proposed association change 
if the petition: (1) states that the ruociation chmge is neccsJary &muse of planned upgrades to the ITC's 
network or service that will mquin routing tnffic through a different BOC LATA; (2) hvolvcs a linlitd number 
of access lines: and (3) includes a statement from the aflmed BOC(s) requesting a LATA modification, pursuant 
xo section 3(251 of the Acf to permit the change in association. 
Independent Telephone Companies, Memorandum OpinioH und Order, 12 FCC Rcd 1 1769 ( I  977) (August 1997 
Ordw). 

*' 

Petitions far LATA Association Chungts by 

:2 7453% of Ft. Wire curt am ti^ returning ballots favored EAS to Gainewille. There is no proposed 
change in the rates for Gainesvilk customers; therefon. no poll w8.s required. 

The Ft. White Exchange has 1.886 access lines. The Gainesville exchange has 137.765 access lines. 

?' See 47 U.S.C. 4 271(b)(l). 

4 
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petition, as well as the types of service to be offered (e.g., two-way, flat-rated, non-oprional local 
service), it is highly unlikely that provision of ELCS service would reduce BellSouth's motivation 
to open its own market to competition. Because of the limited mount of ~ f f t c  and the type of 
service involved, the Division finds that the proposed LATA modifications will not have a 
significant anticompetitive effect on the interexchange market or on BellSouth's incentive to open 
its own market to competition. We conclude that the information in the petition satisfies the 
criteria established in the July 1997 Order. 

IV. CONCLUSION 

7, We conclude that, in this request, the community's need for ?he proposed ELCS 
route outweighs the risk of  potential anticompetitive effects. Granting BellSouth's petition serves 
the public interest by permining a minor LATA modification where such modification is  
necessary to meet the needs of local subscnbcrs and will not have any significant cffcct On 
competition. Accordingly, we approve BellSouth's petition for limited LATA modification in 
order to provide two-way, flat-rated, non-optiod ELCS. The LATA is modified solely for the 
limited purpose of aflowing BallSouth te provide w-way. flat-rstcd, nan-optional local calling 
service between the specific exchanges or geographic areas identified in the requests. The LATA 
is not modified to permit the BOC to offer any other type of service, including calls that originate 
or tmninate outside the specified areas. Thus, nonaptional ELCS between the specified 
exchanges Will be treated 8s intraLATA, and the provisions of the Act governing intdATA 
service Will apply." Other typcs of service bctwcen the specified exchanges will remain 
interLATA, and the provisions of h e  Act governing hterLATA service will apply. 

V, ORDERING CLAUSES 

8. Accordingly, IT IS ORDERED, pursuant to sections 3(2S) and 4(i) of the 
Communications Act of 1934, as amended, 47 U.S.C. 46 153(25), 154(i), and authority delegated 
by Sections 0.91 and 0.291 of the CoNnission's rules, 47 C.F.R. $9 0.91, 0.291, that the request 
of BellSouth for LATA modification for the limited purpose of providing two-way, flat-rated, 
nonsptional ELCS at spccifrc locations, identified in File No. NSD-L-99-77, IS APPROVED. 
This LATA boundar). i s  modified solely for the purpose o f  providing two-way, fiat-rated, non- 
optional ELCS bttween points in the specific exchanges or geographic areas indicated in the 
request. The LATA boundary for a11 other services shall remain unchanged. 

'' Thc BOC may provide ELCS service without meeting the section 371 requirtmertts. see 47 U.S.C. Ej 
271(a). and a separaie affiliate is no[ required. see 47 U.S.C. 1 272(aX2)(8). 

5 



2024634138 

Federal Communications Commission DA 99-2321 

9. IT IS FURTHER ORDERED that pursuant to section 416(a) of the Act, 47 U.S.C. f 
416(s), the Network Services Division SHALL SERVE a copy of this order upon the petitioner, 
BellSouth. 

FEDERAL COMMUNICATLONS COMMXWON 

Kurt A. Schrocder 
Acting Chief, Network Services Division 
Common Csrriet Bureau 

6 


