
State 	of Florida 

J'ubltc ~erbitt (ltommi1)5ion 

-M-E-M-O-R-A-N-D-U-M

DATE: 	 November 22, 1999 

TO: 	 Di~ of Records an~ )3,eporting 

FROM: 	Joruv Butts and Bob ~sey, Division of Water and Wastewater 

RE: 	 Docket No. 990356-WS- Application for staff-assisted rate case in Polk County by Bieber 

Enterprises, Inc. d/b/a! Breeze Hill Utilities, Inc. 

The attached correspondence should be included in the official docket file: 

1. 	 One of the original documents and a copy presented to staff by Mr. Ken 
Wankowski at the November 16th Agenda Conference. 

cc: 	 Division of Water and Wastewater (Hoppe, Rendell, Willis, Casey, Butts) 
Division of Legal Services (Gervasi, Crossman) 
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Lakefront Leisure Living 

State Of Florida 
Public Service Commission 
Mr.or Mrs. Blanca S. Bayo Director 
Division 0t Records and Reporting 
2540 Shumard Blvd. 
Tallahassee, Fl. 32301-0870 

Dear Sir or Madam; 

This my application for a Staff Assisted Rate 
Case, For Breeze Hi;LI Utilities I have fill this out to the very 
best of my knowledge, I hope its to your satisfaction. 

~e~y • . 

Paul E. Bieber 
Breeze Hill Utilities 

152 Breeze Hill 
Lake Wales, Florida 33853 

__________________________ Phone: (941) 69~-1666 



RECEIVED 
FLORIDA 	 PUBLIC SERVICE COMMISSION 

MAR 	 22 1999 
APPLICATION FOR A ~ Public Set1lice COlJlIn' ,STAFF ASSISTED RATE CASE lvision or Water and Was~ 

I. 	 General Data . .,. 

A. 	 Name of utility BtrE£Z ~ H' L l.- UTILI rlLfJ 

B. 	 Address I.£;L l?te17/t7..E tlr'LL 

J-t4kE WALGr £L 


I 

1 . 	 Telephone Nos. (mf---=~::.......:...Y:_~_-.!.../4-=';';:'::..Jb~_____________ 


2. County 	 eLIC Nearest city LAICt,!-U/~4l8 
3. 	 General area served I?Rt!8'LE tI/l-~ su K-J>liLJ:s)~"..) 

WAL£-.l·~ - 7"-£- WAT5'tt. /?o#,p 

C. 	 Authority: 

Certificate No. ->:~S7~~~~~UI~____1. 	 Water __ _ Date received ?fifO ~/ftif 

2. 	 Sewer Certificate No._~_<:~/.,1~~~~______ Date received FEN J,/9fr 

3. Date utility started operations: Water azl Sewer 17'74 

D. 	 How system was acquired ~f?-M()~~~C~A~~~Su~~t?~_____________________________ 
If utility was purchased, give date '-11-97 Amount Paid 7~ ()O o.ou 

1. 	 Name of Seller WAL&-.JAI...Tn.c: WArm VIL.J.-A:1r$ AsSat3IA r£s L-T.P 

2. 	 Was seller affiliated with present owners? ~~~~~~_______________ 

3. Did you purchase: S t 0 c k __.....6'-"-~"'---____ or assets only yc:s 
E. 	 Type of legal entity: Corporation, Partnership or Sole 


Proprietorship !liE-BEg fAIT£t(fte/JEs> ,l~ 


F. 	 Ownership & Officers: 
Percent 

Title Ownership 

1. ezUL E. fllGBEa Pees J'p F,t/l 100 e(:'(?t;~• 
2. 
3. 
4. 

PSC/WAS 2 (Rev. 11/86) 
G. 	 List of Associated Companies and Addresses: 

1. &(/A 
2. 

3. 

H. If you have retained an attorney and/or a consultant to represent the 
utility for this application, furnish the name(s) and address (es) : 
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II. Accounting Data 

A. Outside Accountant 

1. 	 Name 4 6 
2. 	 Firm 

3. Address 

4. 	 Telephone (-) 

B. 	 Individual to contact on accounting matters: 

1. 	 Name ?AU L E. tf) 
/ 

~8£tr. 
2. 	 Telephone (~)~'~9~'_-~/'=='~'~____________________________ 

C. 	 Location of books and records /Sd.-Il&IIr5zq t/lL.L. L.~I( e 4/ALBS F'
I 	 '1 

D. 	 Have you filed an Annual Report with the Commission? -A)/,~~~S=-_________ 

Date last filed /rfA1( Zi+ 199' 

E. 	 Has your latest semiannual regulatory assessment fe~ ~ayment been made 
(January 30 or July 30 whichever is __applicable)? ~}r)~~ S,-_____________ 

F. 	 Basic Rate Base Data (Most recent two years) 

1. 	 Water 19.i1 19U

Cost of Plant In Service: $ lz.s;o~.D~ $ I-U:;QOO~ 

Less Accumulated Depreciation: 't; ~.n... ... 
Less Contributed Plant: 

1fI'I, 00() w() 0Net 	Owner's Investment: $ l'L ()~ ,C>C) $ 
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2. Sewer 191] 19f! 

Cost of Plant In Service: $ (7£:DcJD. ()c.J $ fZS;oov.o o 

Less Accumulated Depreciation: 

Less Contributed Plant: 

Net Owner's Investment: $ ~s,Ot).uc) $ 't.5:"6 0D .,0 C 

G. Basic Income Statement (Most recent two years) : 

1. Water 19!L7 199' 
Revenues (By Class) : 
a. 
b. 
c. 
Total Operating Revenues: 

$ 

$ 

8; 22R-.Qc) 

B;J1r:oc.> 

$ 

$ 

LLJ., 1 'ill. 6 r) 

l~ 1f'fI.. 00 
I 

Less Expenses: 

a. Salaries & Wages - Employees 
b. Salaries & Wages - Officers, 

Directors, & Majority 
Stockholders 

c. Employee Pensions & Benefits 
d. Purchased Water 
e. Purchased Power 
f. Fuel for Power Production 
g. Chemicals 
h. Materials & Supplies 
i. Contractual Services 
j. Rents 
k. Transportation Expenses 
1. Insurance Expense 
m. Regulatory Commission Expense 
n. Bad Debt Expense 
o. Miscellaneous Expense 

$ J,3SO.P6> 

~ 

~ 
~ 'le.&.tf,D 6 
"""'.4!: _ . !f,;},r.04

It).t.l.c,,Q
1.,1.fi!R.1 ! 0 

#./8 
1,"0.0 II 
~..Q9'o."c 

.1.'E£Qt::> 
~ 
~AP 

$ l. Z.£j..o 6, 

#4 

~74. 
~$.~o .. ,va 
~a.~ 

~,Q91.(1-
oS: 7'1!6~ 
AI"~ 
I, '.J.OO.'o 

_Lkt.-',o(~."',S: Do 

~ Z,.5l2.~.c),) 
p. Depreciation Expense &/A «sg...oo 

q. Property Taxes ,j,Soo.ot::> /J•.£E.~' c.>c> 

r. Other Taxes 

s. Income Taxes 

Operating Income (Loss) $ 

4/~ 

,vL.4 
b,2(;1.loo 

I 
$ 

rYA 

&4:. 
9IS~C)o 
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2. Sewer 	 19[] 19ff 
Revenues (By Class) : 
a. 	 $ C£3~l/. c..O $ t..6,2SZ. W,
b. 
c. 

Total Operating Revenues: $ '.:IN.oo $ jO"lQ.,oo


i 

Less Expenses: 

a. Salaries & Wages - Employees $ ~.7l1,oo $ J, 1~'CJO 
b. 	 Salaries & Wages - Officers, 


Directors, & Majority 

Stockholders d~ 
 ~~ 

c. Employee Pensions & Benefits ~ ~-
d. Purchased Sewage Treatment 	 A/L.A NLA 
e. Sludge Removal Expense 	 199~ oc.> 
f. Purchased Power 	 ~~~ ~G..c>3. c:c:> 
g. Fuel for Power Production 	 .z;~A ...;.va 
h. Chemicals 	 'f2-Q~ ~ Cl. 9S":.oo 
i. Materials & Supplies 	 l ':f.l~.Ot) t:..(-~.oo · 
j . Contractual Services 	 l~~QS:co ~a~.~ 
k. Rents 	 ~ &..4 
l. Transportation Expenses 	 l, ua. c.;o'~I~U 
m. Insurance Expense 	 Ift4.Qp 
n. Regulatory Commission Expense "1JW:~~ !L3J..~ 
o. Bad Debt Expense 	 <o/A ~~ 
p. Miscellaneous Expense ~ ~ 

q. Depreciation Expense 	 ,~ t,Z'S:W 
r. Property Taxes 	 L. l)t>".~ I, oeo , 00, 

s. Other Taxes ~ ~ 
t. Income Taxes 	 A-I/LJ.- ",v4) 
Operating Income (Loss) 	 $ S ,]90.ocJ $ If: tf '-4. rx) 

H. Outstanding Debt: 
Date Balance Interest Expiration 

Creditor Borrowed Due Rate Date 

~c>71. ~v;.c. '--11-97 
2 . 
3 . 

4 • 


I. Indicate Type of Tax Return Filed: 

Form 1120 Corporation
J"c.or?P Form 1120S - Subchapter S Corporation 

Form 1065 Partnership 
Form 1040 Schedule C - Individual (Proprietorship) 
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III. Engineering Data 

A. 	 Outside Engineering Consultant: 

1. 	 Name 'It.C'tJ. f&u/J~. f~ 
2. 	 Firm ~d, Ru,l:Tn, I- 4A4cr.-.uff.v= 

3. Address SIt> ~~~ , Ft. vj,1o 
4 • Telephone (€j!lb _5"",-,"3:.A13~---,-,QL7L..l1!..f:__3",--_~__-=----________ 

B. 	 Individual to contact on engineering matters: 

1. Name 	 E PI Etlev<
i 

2. 	 Telephone (5.!/{) _t.g¥-!"~----'-!/602...10tb..I::;bL....-_____________ 

C. 	 Is the utility under citation by the Department of Environmental 
Regulation (DER) or county health department? If yes, explain.~ 

D. 

E. 

dy 

F. Is the utility serving 
~ If yes, 

customers 
explain. 

outside of its certificated area? 

Name of 
held. 

certificate number(s) 

G. 	 Wastewater: 

1. 	 Gallons per day capacity of treatme~s,facilities existing ~,40~ 
under construction .~~ proposed ~ 

2. 	 T~ke of present treatment facilities ~1uJ ei'uutA 

3. 	 Approximate average daily flow of treatment plant effluent _____ 

IS; /)0 () 

4. 	 Approximate length of sewer mains: 

" Size (diameter) It; 

Linear feet S;tR'o 


5. 	 Number of manholes ~~ 

6. 	 Number of liftstations 

7. 	 How do you measure treatment plant effluent? _~~~~______________ 

8. 	 Is the treatment plant effluent chlorinated? ~ If yes, what 
is the normal dosage rate? IJd foal cit, 

5 
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9 . Tap in fees 	- Sewer $ £1)0, DO 

10. 	 Service availability fees - Sewer $ ' ~~ 

11. 	 Note ,DER Treatment Plant Certificate Number and date of 
expiration: Number 1?OSl-?tf'&Slf Expiration Date /-", - C1C 

12. 	 Total gallons tr'eated during most recent twelve months 9r JI.5,Q(J 6 
C 	 I 

13. 	 Sewage treatment purchased during most recent twelve months ~ 

H. 	 Water 

1. 	 Gallons per day capacity of treatment facilities existing olN.Go i) 
under construction ~ proposed .-t?-44 . 

2. 	 Type of treatment 

3. 	 Approximate average daily flow of treated water 

4. 	 Source of water supply ~«A~~~~~==~'___________________________________ 

5 . and their normal dosage rates 

6. 	 Number of wells in service I Total capacity in gallons per 
minute (gpm) Ire. 
Diameter/Depth , 

\\ 
/ H"!&",,,.J ____/ ____ --_/_-

Motor horsepower ",rhe 
Pump capacity (gpm) 19' 

7. 	 Reservoirs and/or hydropneumatic tanks: 


Description ~~t;;j

Capacity ___ 

8. 	 High service pumping: 

Motor horsepower ~/jf 

Pump capacity (gprn)~.~~~~~~~_ 


9. 	 How do you measure treatment plant production? 

10. 	 Approximate feet of water mains: 

Size 	 (diameter) 
Linear feet 
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11. equirements and imposing government agency 

12. Number of fire hydrants in service ·s 
13. Do you have a meter change out program? 

14. Meter installation or tap in fees Water $ ~O,()O 

15. Service availability fees Water $ d/,/A
16. Has the existing treatment fa c ility been approved by D~R? 

~ 
17. Total gallons pumped during most recent twelve months ,.23.' U,oc.> p 

• 
18. Total gallons sold during most recent twelve months 4:1, t, t. ~ ,6'0 

19. Gallons unaccounted for during most recent twelve months ~~ 

20. Gallons purchased during most recent twelve months ~A 

IV. Rate Data 

A. 	 Individual to contact on tariff matters: 

1. 	 Name f)zu£ ~ sb7.e/!..w 
2. 	 Telephone Number fl!B...) ~9'-!"~ 

B. 	 Schedule of present rates (Attach additional sheet if more space is 
needed) : 

1. 	 Water: 

a. 	 Residential Water 
b. 	 General Service 
c . 	 Special Contract 
d. 	 Other 

2 . 	 Sewer: 

a . 	 Residential Sewer 
b. 	 General Service 
c. 	 Special Contract 
d. 	 Other 
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C. Number of Customers (Most recent two years) : 

1. Water Metered 	 19£1 1~ 

a. Residential 
b. General Service 	 //~ 
c. Special Contract /i$J l~d. Other - specify 

2. Water Urumetered 	 19.L.1 19Z:Y

a. Residential 	 JiLt It 7 
b. General Service 
c. Special Contract 
d. Other - specify 

3. Sewer 19~ 

a. Residential Ul 
b. General Service 
c. Special Contract 
d. Other - specify 

V Affirmation 

I, 	 the undersigned owner, officer, orfduL~ Q~
I 	 i 

partner of the above named public utility, doing business in the State of 

Florida and subject to the control and jurisdiction of the Florida Public 

Service Commission, certify that the statements set forth herein are true 

and correct to the best of my 

inf::::::on.~ 
Title __ _ 

Notice: 	 Section 837.06, Florida Statutes, provides that any person who 
knowingly makes a false statement in writing with the intent 
to mislead a public servant in the performance of his duty 
shall be guilty of a misdemeanor of the second degree. 

8 
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.....;' 

COIlIIUissi(llIcrs: 

JOE GI\i{CII\. C\11\l/(MAN I)I\'I\ I( ;:-.J 01' 1.1'(;1\1. SI :J( vln:s 


SlIS,\N F. CI.I\HK 

JULI,", L. JOIINSON 

E. Lt:ON JACOBS. JR. 

l)ublic ~crbict (f[onnnission 	 
MI'. Kelllll:th.l. Wallkowski 
147 Iheeze 1·lill 

1~lke Wales, Florida :~.'\~5J-7J()O 

RE: 	 Dm:kd Nil. 9X Iin-ws - Applicatioll 1(11' g.lalldl;llher cerlilicaks ill I'olk COllllly by 
Bieber Enterprises Ille. (Jlb/a Ilree/.e Ilill ,Utilities. 

Dear Mr. Wankowski: 

In rcsronsc to yourlcllcr dated h:hnllll) 10, 1<)()9. i:!,'.;II'ilillg the ;licthut; ~'Ivailabk 10 tilllely 
Il()til~' customers ora rate l·lt:lllg~" Ruk '25-2.) ,0·.07 . 1:lprit!;, i \dlllilli s!rilt:ve ('ode, requircs a ulility 
rCllllcstillg a rate in(l"ea:;c 1o ,,1:1\':c a -,;o)1Y Ill' it s pl'litioll at :1 :; I1l1sllles:; ofli cc 1(11' puhlic ill:;Pl'Ctioll . 
Th:lt Rule ;"SO I\~ljllire :; 111 ,-' lItilil)' to pro\,idl' Ilplit'e 1l! ' lltv l'rl l l'I' ~: I'd 1'.'" illl-'I\' ; ! ~; e lu Iile ":1I.';lltllll:I S, 

and providc nOliee or ill I)' l'i1~I\llller 1l1L'c1IlI~~; lli ' he:ll'Ill)!.s. : ~ 1Il' 1 1 nutiL e~; IIlil\1 dbn he plIbli :-; I\I.:d ill 
a I\ewspnp<:r tlr gener:1I circliialioll ill th' ;' :',' ;1 ,;;kl'l,'ti hy ik' pn; jl41 :; I:, 1 i , : ·~· rc : !x . A C(l llY (,! ' I~uk 

25-22.0'W7, Florid;I /\..Illl i:li:;[rative I,.'udv ,:s l'lId li~;, 'd 1',; ;- .\1111; ' (lI !\".' II II·i:.'I.·. 

Si!lc,'rely . 

:." I . il~l A . J ~ I ,hl'L ( 'hier 
Ihll L'ali or WaleI' alld Wastewater 
Divisiollllf' I.egal Services 

LAJ/ALC/dr 
Encloslln:s 
cc: Mr. P,1l11 E. Bieber. 13rcCl.c lIilllJlilili

Division of Records ~ll1d Reporting 
es 

Divisioll ot"Walcr ::1\(1 Waslewaler (Messer. .lollllS()!I) 
Division or Legal Services (Crosby) 
1 IWANK AI.C 

CAP' \, ,\1. CIltO .E OFF" .~ : C E Nn:H· 25·W SIII :i\I .\IW 0,\1-: BIll IUY\1l1t • '1.\ loU: I.\:-'SI-:I·: , FL J2.W"·OI:SO 

"s(· Wrh,ill': \I'\I'I\·.sni.I\\'I'I'." · 

http:25-2.),0�.07


I • 

THIS AGREEl-1ENT made this /3 L_,!. __ day of _ vc-~~__ __ , 
1997, by and between L1\KE WALK IN THE WATER VI LLAGE J\SSOC IATES, 
LTD., a Florida Limited portner-ship, wtlO!.;e address is 3301 Pon c e 
De Leon Blvd., Coral Gables, Florida 33134 (hereinafter referred 
to as "SELLER"); PAUL E. BIEBER, whose address is 0246 Rocky 
River Road, Harrisburg, North Cflrolino 20075, (hereinafter 
referred to as "BUYER"). 

WHEREAS, SELLER, desircs to sell twenty one (21) devcloped 
lots know as Dn:!eze Hill, and common area facilities, located in 
Polk Cou.nty, Florida which BUYE~desire to purchdse from SELLER 
upon the terms and conditiuns set forth herein; 

NOW THEREFoaE, for and in conside : CJcion of the sum of Ten 
Dolla:::-s (S 1 0.00) in lw.nd !)aid, mutual prai11ises hf_reby given and 
other good and valucJble consideI-dtion, re,:eipt c:nd !;uffic:ency of 
which is hereby ac:knOldedg8d, the partil~"; hen.'by C:}(Jrc~ uS 
follows: 

1. SELLER, agrees to ~~ell to BUY[:;lt, unJ BUYER Llgre ~.:>s to 
purchase from seller; THENTY ONE (21) developed lots, water alld 
sewer treatment pl.'1nt, club l1uuse cJnd oi' hr'r rOlllmon aretJ 
fcJcilities, upon the terms and condiliun:; ~;et forth hereill, the 
following-described real property in Polk County, Florida, 
(hereinafter called the "PROPERTY"). 

Lots 1-2 and 1-52) in WALK-IN THE WATER VILLAGE Unit I, as 
shown in Plat Book 64, Page 38; Lot 2-12 in VlALK-IN THE WATER 
VILLAGE unit 2, as shown in Plat Book 66, Pages 4 and 5; Lots 3
1, 3-2,3-3, 3-4,3-16,3-18,3-20, 3-22,3-33,3-37, 3-41, 3-43, 
3-44, 3-45, 3-48, 3-57, 3-58, 3-59 in vlALK-IN THE WATER VILLAGE 
Unit 3, as shoWn in Plat Book 73, Page 14 of Public records of 
Polk County, Florida. 

2. BUYER shall pay SELLER the purchase price of O~e 
Hundred Twenty six Thousand Dollars (126,000.00) for the twenty 
one (21) developed lots, if purchased, closed and paid in full 
within the first four (4) years of this aureement. 

a) BUYER shall [Jay to SELLEI{, the SUlI\ Gf Six ThoL!s<l!ld 
DOllars.:, (~. 00) per lot, for 1any lot purchase Oil the first 

http:126,000.00


b) 8UYER sfw11 pit:/ to SU.:",Li1, ~llp ~ ;\l m ()f Six Til()l!~;c.: fl Ci 
five Hundred 1 ) ~) l Ll.:-~;; ( $6 ,:,<::0. U0) tY~~" 1 ~ ~~ , for <-.;,1 ~o\::. purchase, on 
the fourth l !'lr ,:\<1'Jh ~e \i 8n )'Cdl'S of ' Lhi'~ "J(!l'C'(;:fI '::~t'. 

c i Cl:YF!i" 'C, h ' l l J !~ , 2y ~o S I'~LLj;:!), Lhr! ::: '..' lt l of ::;c\:el.l 
ThoUS i-:. nd UO ,l jd :"' ~ (~,'J , OOO . 0(~; :~"'('r ;u', iu ' ,r"ll 10 :: ~IJ ccllCl::~ (, o n 
t h e 0CiShtl: t.ll i" l)llq;::,~C\: t11. 'il: ,l : : , ,)I UJis ,",':j ',' c' (:'1le nt . 

3. eUYlm ~::;h (11:L poy ~~i.'.: U , ER th e pl l~'C ha ~~ c: [l'C'i c c of Sel.'e nty 
Four Tho 'JS6.11d 1)o.1.1<.11'S (S7t1,OOO. OG ) i:()l' i lie clu b Il()U:~(~, \"(]tr~r i1 11d 

~:ew (~ r j' 1;caLiilellt plcJllL, illld OLl ll:T C U \llI IlI I': , (l.(' i.\ id(~ i l iLi(.!s, 
(~1 0 :-2i;lG~ter ca ll e d the "f.lcilities "), ~;llc h r1!llflllll t. ~;l'liJ11 he 
payable as follows: 

a) DUYEH slJall P ~\y to S~LLEi{, tllC SUIiI of Six TlIOU SEl !l c1 

Dollars (56,000.00) upon execution of tt! is agreeme nt, t o be 
upp1i ed toward the purclwse price of L1l(:: Fdcilities. 

b) BUYER shall puy the SELLER , t he s um of Six Hundr~d 
Dollars ($600.00) a month for the fir st ilnd s e co nd year of thi s 
agreement, to be applied toward the purchase price of the 
Facilities. 

c) BUYER sholl p.::y to SELLEr!" the sum of Seven 
Hundred Dollars (5700.00) a mO:lt.l1 t C1r tll'~ tl,ird th!'ouyh th e t e::th 
year of · thi s cgreeml' nt, t o i:r:> 'J Ppl ied i:'\; ,j ld t\Jp l-"J]'C[lClSe pr i c(~ 

of the F~cilitie s. 

4. 'The BUYSR S!1311 rel y tel S \;: I.LI~~l. UI C- fu ll r' 1;;rha~:(: prj rE.

of t h e lots al ld the F'cJ. (~il i L J E!S i: ~ Ll', (~ C!l ,j c'[ i:ll-:~ l'(:'I lIl l yen n 1: 

thi s agreemen t. 

S. !\L t~lf:' t" \ ' ..1 Df l '.:Il' lJ r: ".lll:~ I :d.\t '! ',': I l i.:l! ( i (' :_" ,l '.. 1l1L i n,-) 

re co nciLiatiol1 slpl1 be :;C llt III tfIe l)l1YF!( hy tIl t- ~ :" f,u: n ~; l JUWlllq 
th e ()tnOlli!t of lflCIl I; Y p 'li..cI I.l'{ tI ll:' DUYU,( 1.\11 > Il lllnb ,)~' I' ,l Int~:; ~;o lll ' ill 

the property lind L118 lll'mbf'l or l() t c.: l C' llloliIlinq. 1:1 the e Vf~nt LIlli I, 

th(..! proportional number of loU; ::-ol d by LJIQ OUYEfl is yrcuter UICl Il 

t he proportional amoullt of mOll ey pc1id b y t he DUYEH, the BUYER 
shilll pay the additional BiIIOUllt of JlIOllCY neccssiJry to ll1uk(~ tile 
p r o por tional ratio equal. 

ie. (If the total sp.ll price is $200,000.00, Cllld at the 
end of the first. year the BUYER has sold tcn (10) lots, c1t 
56,000.00 equal $60,000.00. Since ten (10) lots represent 
half of the property the BUYER slJal] rnal,:c c1ddi tiuilCll 
payment to pay for the half of the pu r chase price. At thc 
end , r:jf that year BUYER s hall hav e paid $ 6 0,000.00 pI us 
S7,2~O.OO of monthly payment for a to tal of $67,200.00, dud 
additional payment of $28,038.10 [or a to tal o f S95,.2:18.10 

Shall(;$-be"made by the BUYER 2 in order to make proportional 

1 ,'/) 

, /J~ ~k ' 
~J r 

http:S95,.2:18.10
http:28,038.10
http:67,200.00
http:S7,2~O.OO
http:0,000.00
http:60,000.00
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j 

ratio eqlltd.) 

6. BUYEH <)ckllowlcdqcci (11\(1 tlll1t il': 1101:_; lll~+'>ct(!.d UIC 
PROPERTY and BUYER is satl;;[iecl ivith it:; (oli<"iitic)ll. TlJ{~ PI10l'f:: RTY 
is being sold "AS IS", I'JiLIJ ll() l~;';[.ll.~>:_'~; (Jrilltpljl.:d LI;ptl>~;f'n~(lLL()11 
or warranties by SELLEH i1:,; \"0 pJ:y:;j_cdL CUIICiLio IlS, qL:c.l1iLy ('[ 
construction, worklllclns ll lp, Ol ri_LIIC~;~-;il' t;:!(>neL"rll or any 
particular purpose. I:lUYi~)1 ,:_HjLl"'::: S te, cJ::;stunc any dnc1 all clebt~~ or 
obligations of prior opeltt'COr ,(-JO\U\EU )(1\1' (j/b/c l ~1t\LES CI~r;lH) , 
INC.) if any. 

7. DUYE!l shall ket~D ,d 1 b\li1 r;iry:: "11d/'f, c.UJt'l';l~!l r\it '.J 
f~cilit~es o~ P!W[lERTY iJl ~~ u ,:<:~d dl".hi~; e~pe;!~c 'J:duin::;~lrs(~ by 
~::-'~, ::'l;:-:+':::.::.rcg and Otl"lvl cusudltl(,~" \:l. ~tl (1 :.'U~.it)CI "",y LLC(!nsecJ c:.:, 
do b...:siness _in tl~r: st(lt(~ cf Flo ,- .i.cLl (~ 'i',c\ '- :; . li-iJV(:.'r~ Lly SET-"I:E!~, 'cu ;_\i"l 

c.!I1ount at least eql~(Jl t.o t!JI. ~ f,ll]" Iniljl;,t, vuj 'Je o{ tile PHOF'ERTY, 

such ir!surancc .. Lugethcr l'I.lth (1l1 CJ'.lu_LliC!\Icl1 i[J~~utGI!C 0. IJt-I)_cll Clre 
requiu;d to m,::ll~e puyment tor ] osse~;, i t i ~ ; cl~Jrced th,] L sllch 
amounts shall be paid to th e ~;ELLEn ' lll, 1 u.pp1. if'c to\'IcEC]:-; tile 
purchase price. BUYER shi1]} deliver (;()I1ies of the policj_es of 
the ins.urunce to tho SELLF.IL 

BUYER shull dudn,g the Lurlll of lltj:..; llgreCJllC'Ilt, L1t DUYEn'S 
cost and expense, keep ill full force and effect u policy of 
public liability insurance, including "JOtkmen'~; comp(~l1~;<1lion 
coverage and property duTI1Llge:; i nsurdllCC, vIi Lll respect to a 11 
matters which arise in connection with BUYER'S operation of tllo 
PROPERTY. The limits of puol.ic liabili ty c()ver.)(je shall !lot he 
less than $1,000,000.00 per person and 51,000,000.00 pel.' 
occurrence, and the property damages liability shBll not be less 
than $250,000.00 or no less than equal to the fair In.:Jrl-~et value 
of the PROPERTY I 'vlhichever is q reuter . The jI1SllL'':}[lC(~ roliq' en 
policies required to be lnClinUl.1.ned bV nU 'iH1. \In(l~J_- tIl j~; iJ(jrt;ClI1cnt 

sha ll name SELLER,. SELLEil'S dc.:~:gnC'e dnd f"'.I.IYLn d:;; .'c !1:,;;[(;c], iJllll 
::;hull cOf1~:di;-: c'1 l-li:HlS0; ~I:;-,t-. the. J. Isurer ,·.IL1: !lot , JlH>] I~.c (~tldlJ(]'.' 
insurancc COVC;l-i'.' ~C ·",:;_~· hC)lJI~ i ___ ~__ .. : I·_ 'J;_V_i:r; ~;i;:Lr,:rt lU:"d.:.y (SlOj d , l)"-. 

prior \-r::~_tt2;-1 no: Lee nC '-,-11ill":, 

BUYER aglee ~: ~·(j;.:;de'T,n~fYI ,h:J-I. ·.1 .' :hl ~_:,J " (~ ,w, -; lir J l~' ~ Sr~LrYE, 
Cirid SELLER'S tlgent:::, SlJC\:'I:S~~C, r::; CI)': , !' :'-llfl'~ :~(\j",:::_'-~~'; iH_I , lir,~~t ,-1[lV 
o"I1d all. . ··" ll·:.bl'll''-'u . L ' ,.... ' )( " ~·, ...\'-t,··... ' " " l' ( ....) .....J 1 

I 
.
' 
,' 
c' 

_, 
. ," {:~

\ 
.-' I"I:I~" , .• C;::..! 1-(2'-lL).~... .:.,i_,._, " l~l · _', \~/ \ _ _ " : . l'\.. .. · . lj ~ 1,;(1, 

without limitatio;l, any u>1d ,:',lJ :ll ~ ()'--.licy·c; fl' '::':~ ,1l1(i C;.. ';H :~ c(J~.~l ': 
thr.ougJ; trir3l and apIJei-ll) L1risi:-Ir] fl' ()! '~ 0). ;,11 dll)' h'dY (;-J!lIl1'ct,'r! 

,vith e.ny r)cts, Gj!1i::;~:;iolls,' !lr:~ lll('Ct OJ l ,J uil (It llIJYLI1, ('i- ,.!'Ji 01 
UUYFR'S agents, iIl'J.i..tecs, li~(~;':;I.~t!~, ;.,:pJ(--' ~;:'~lL ill:.iv ':! , SUCCCSS01S 

or assigns, includinq but 1l0t J_irpit.ed te' ,::ilj' '-iC,lti:, fJei;.:Olldl 
injury ur property damage occurring .in, n., (-':~ itL\f;ul HI'> PH.OPEftTy. 

8. BUYER shall pay all t,]J(CS, rCdl estate Ulxes .. 

utilities, assessments llnd ether expeiV.>CS relating to tl18 
PROPERTY, including but limit8d tu the all the rCdl estate taxes 
on the develop~ts and the fa:ilitieS, at the earliest 

http:J_irpit.ed
http:250,000.00
http:51,000,000.00
http:1,000,000.00
http:SELLF.IL
http:l~;';[.ll


. , , 

possible time in order to obtain the hi0hest possibl e discount 
offer by the St<1te or couIIt.y agency. TI)(' OUYE~ s hall proville Lllo 
SELLER proof of payment of <111 taxes, utLl.ities, .:\ ss es~:.; me nt s 
within thirty (30) days of its due date. 

I 

9. BUYER shall be solely responsible for maintenance and 
repair to the PIWPERTY i1.ft c r the dale of t' h is dgn:e;nent, 
including but liml ted to the ~::C:'\vp. r trc,ltIHPlIt plallt, pool, c luu 
house, roads, lots, mobile homes and oLher common areas; Sr.LLE~ 
shall have no duty to maintn in or repair t he P1WI.'ERTY. HUYER 
sllall keep the PROPERTY in 'Juod condiU o n ,lnd repCli r at 03.11 
times, at BUYER'S expense. 

13UYEH n0r("e~:; to il1d (-'! tnnif~r, defend, ~ ; :1V ( ~ c1!ld IIOId ~;El-,LF:n '-lllC~ 

SELLER'S c3.gent:~;, ~: Il cce~;:~or~ LInd ,l~~~;JljT I':, lldl inl!·~: :.·~: [}[Idj 11~ ::I ' cHI)' Cll,' ; 

<':\ 11, Clujll:S, I j , 'h i . litif·~;, l C': : ~:I':;, LJI :.I:: '11,1. I"([)I '[! :.: I -:. ' (jl ll' ludi. i l ' l, 
without limitul:.lul1, any am] "'1 1 atto J:' II'Y ": i'C'e:; :lIJ'i CU\lrt cn :;I'~; 
tll rough trial unci aP!.JP Cll) l'rL ~; ill ~l il"; cl II: 11 1 [jl !y \.,:.' l~() nile C:l(:( i 
with any pal-t of th e JI1dinlL'I: ;~ :IC'(, : ) 1.' ;11(' !' H ( l~ lt:;\('('\, dJ1l:/l)(" 

Naintenance fe e }\IJl (~c mt:?nt \n 1.11 LIlt, (JWI);'I", ~ o/" lot :; i ll 1;·tH.- i ll-'l! ;,
water Villages, uni t s Olle, 'l"!JO .JIld Tl lL('r ' . 

10 '. I f BUYER fuils t o lllLlke ' c1 p r: \)'IiIi'il t Oil tilllf, or fa i l~.; t o 
perform any purt of this agre e ment, or l>l:.lIenvisc d ef au l t on 'L hi~ ; 
agreement, then SELLER shall have the following r~medles in 
addi tion to any other remedies allovred by 1mV', all of v;hich n1J.Y 
be pursued at the same time or separately or in the alternat ive : 

a) SELLER shall have the ri<Jh'c to retain all puyme nts 
made by BUYER; 

b) SELLER shall have the right ~o re-ente r and tak e 
possession of the PROPERTY without being liuble t o any 
action thereof. 

c) SELLER shall t1iJVe the rigllt to terrnin<'lte this 
agreement so that it is no longer r equired to convey 
the ' PROPERTY to BUYER; 

d) SELLER shul1 llUve the ri\}lrt: to ~;ue GUYEIl for 
damages; 

e) BUYER shall PCly t o SEU:"~H dll tile ;-llonies paid by 
the lots ovll1ers under the Maint c rkJ :l cl~ Fee AqreeFlent, . 
reco!__ d~d in Book J ~/5 3 , PaCJ c.r, 09J5 throuqll O~4 ' 1 (If the 
Public r\.ccorLls of r'olk County, ~· lu ri.Ju, ilt l'.hc~ Lim e: of 
BUYER defaul t Lind aJ.l £:Jture ·~\i\'(·~. I ! , t::; de2 l:(ll~:.:?.r:- SLlch 
MaintenulJce fP.R P.qrccment b y t" '! c lc'ts o\":ll! {:-~ s h a. ll b e 
paid cji rec tly tu tile .r::t:: LLEHi 

f) C!lt itled to H;cover ~:\ll expenses 

4 



incurred including reasonable attorneys' fees, in all 
jurisdictions and at ~l~ le~els, including appeals, in 
connection with any Iltlgatlon or collection arising 
out of this agreement. 

11. BUYER shall aSSllme full responsibility for charging and 
collecting maintenance fees under the Maintenance Fee Agreement, 
recorded in Book 3753, Pages 0935 through 0944 of the Public 
Records of Polk County, Fl orida and any other fee agreement or 
arrangement with the owners of lots in Walk-in-the water 
Villages, units One, Two, and Three. The providing of 
maintenance and the charging and collection of maintenances fees 
shall be a matter strictly between BUYER and the o~ners of lots 
j.n Walk-in-the-Water Villages, units One, Two, Three. BUYER 
agrees to abide by any and all maintenance agreement with the lot 
owners. BUYER agrees to pay to the SELLER in addition to the 
purchase price in parilgrapll 2 and 3 of this ogreement the alllount 
of $13,060.23 which the SELLER has lent to the HOWARD KAY d/b/a 
WALES GROUP, INC. to pay the 1996 Ad Valorem taxes of the 
PROPERTY. 

12. This agreement cannot be assigned by BUYER without 

prior written approval of SELLER which approval can be denied 

with or without cause by SELLER. 


13. This agreement contains the complete, exclusive and 
entire agreement between SELLER and BUYER regarding the PROPERTY, 
and supersedes any and all prior oral written agreements between 
the parties regarding such matters. This agreement may be 
modified only hy an agreement in writing signed by both partie s . 

14. r:This agreement shall be' binding upon and inure to th e 
benefit of the heirs, legal representatives and successors of the 
parties, and the assigns of SELLER and the permitted assigns of 
BUYER, and shall be construed and enforced in accordance with the 
laws of the state of Florida . Venue for any litigation which may 
arise in connection with this agreement shall be Dade County, 
Florida. 

15. If allY lawsuit is brought in connection with this 
agreement, the losing party shall pay all reason a ble attorney' s 
fees and court costs, througll trial and on appea 1, incurred by 
the prevailing party in such claim, defenses, counterclaim or 
cross-claim of any such action or proceeding. 

IN WITNESS WHEREOF, th e parties hereto have signed this 
agreement on the dated stated on the first page of this 
agreement. 

5 
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Signed, sealed and delivered in 
the presence of: LAKE WALK IN THE \"IATER 

VILLAGE ASSOCIATES, LTD., a 
Florida Limited Partnership 

by its General Partner 
PINES GROUP, INC. 

"SELLER" 

PAUL E. BIEBER 
"BUYER" 

Hitness 

STATE OF FLORIDA 
COUNTY OF DADE 

BEFORE ME, personally ,appeared Dr. Ricardo Pines, President 
of Pines Group, Inc., General Partner of Lake Walk in the Water 
Village Associates, Ltd., to me well known, and known to me to be 
the person described in and who executed the foregoing 
instrument, and who after being first duly sworn, acknowledged to 
and before me that he executed said instrument for the proposes 
therein expressed. 

::J tlv 
~~omy hand and official seal this I v day of 

______~~~~~~__--__--__ ' 1997, in the aforesaid County and state. 

~~L'¥~~
State of Florida at Large 
My Commission Expires: 
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STATE . OF FLQ~TDA 

COUNTl OF __UJ_{{~ 


BEFORE ME, personally appeared Paul E. Bieber, t o me we l l. 
-known, and known to me to be the persoll described in and wh o 
executed the foregoing instrument, and who after being first duly 
sworn, acknowledged to and before me that he executed said 
instrument for the proposes therein expressed. 

tIv 
W~E~~ ~ hand and official seal this ____/~ -___ day o f 

____j---'-j..a.<!...L~=""""'~____' 1997, in the aforesaid County and SUite . 

J~'1h j. j)euT. . . 
NOTARY PUB~ '~-~- 
State of Florida at Large 
My Commission Expires: 

o""I<Y PU6', OFFICIAL NOTARY SEAl.l 
<:- \T' ':C ~-:' '0 DOLORES A ""AnNE;: 
~ \I''r.::f:~. >+ COMMISSION "L'WaER 
,. "\c"_~-"- CC321lli:;8l " _._, ..) 

"~.. ' .L' IAV COMM::;:.; :c: '.' EXP.. 
I·. ' .: \ 

~--- '-----. 
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AGREEMENT 

/c.. ,l.'"(::THIS AGREEMENT made this /1;a/ days o f , 

1997, by and between PAUL E. BIEBER and GUSTAVO A. PINES, ESQ.

Escrow agent. 


WHEREAS, the agreement was executed on 13th day of June, 
1997 a~d the Assignment of Maintenance Fee Agreement needs to be 
executed; 

WHEREAS, the agreement and the monies will be held in the 
escrow by Gustavo A. Pines, Esq. 

NOW THEREFORE, in consideration of the mutual covenants 
contained herein and other good and valuable consideration, the 
parties agree as follows: 

1. Gustavo A. Pines, Esq. will hold the agreement and the 
sum of $6,000.00 in escrow until Mr. Paul E. Bieber delivers the 
Assignment of Maintenance Fee Agreement executed by Mr. Howard 
Kay and Breeze Hill Homeowners association. 

http:6,000.00
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Subject: 	 Description/Listing of FACILITIES 
Ref: Par. J, Page 2, of "Agreement~ 

In addition to the CLUBHOUSE and WATER & SEWER TREATMENT PLANT, the 
other common area facilities include, but lTIay not be limited to: 

a. 	 Swimming Pool 

b. 	 Jacuzzi 

c. 	 Picnic Area 

d. 	 Horse Shoe Area 

e. 	 Shuffleboard Area 

f. 	 Marine Area, including the Pier 

g. 	 Boat/RV Storage Area 

h. 	 All other areas within Tracts A, B, C, D, E, & F 
as described in the plat of WALK IN THE WATER VILLAGE, 
a subdivision of a part of fractional section 32, 
Township 30 S, Range 29 E, Polk County Florida 

ATTACHMENT A - J 




B-1 

:::~!1;1Hf~: " . 
;0 

;. 	 :~~~frn'J~~i\ :',
i'yO~ /g~1>! ,,' , . 
" '~~ 'lli'~"< " :.:~~~1bf ~~> :' :" " 

I . 7~~\<~r4k " ' .'~~ti . ~,~" ' , . [leaf Iln.:eZe llill He~idCIII; 	 l)\':~cl1l!Jer 19. I ~()5 <:1" " ~~I, 

When 1cnme 10 Bn:cl.\! Hill over Ihrce yCJr.~ ago, J salV :1 elllllllluilily Ih~1 IV;!' Oil(': 

of Ihe nicesl plJces I hl1<1 ~<':CII ill celllr~1 Fludd" ;,"d had Ihe pOlenlial 10 beeUllle cV\.:1l 

nicer. Whih; my origilllli p~rlner:; have sincc lell, I :lIn still here hCl::IUSC I hdi(;vc ill I\r\.:CI.c 
I·IiIl. I hJVI! tried my he~t 10 1101 only rnaull;lin the kvcl of ITIJiIlt~I\;IIICc bllitu lIlakl.! 
whJtcv.::r impl"Ovcmcnl.'l the maintenance I;;e~ wuuld ;lllow. This (,Iicn requircd SIJelldilr,; 
more than what WJS cdvcn:d by the lIIaint<:nJnee fr.:e~ bcill:!, reeieh'd . 

I have 1I0t incrcJscd Ihe lIIainten;\nec kes sinec ( have beell her\.:, ;"Ihull~,h Ille IIced 
tu till so has exbled from the heginlling. I lH;lkvc Ihr.: 1:lsl ill<:re;lse IV;!S 011 k:lsl 5 ye:II',; 
;l~o,lhcrc arc sevcral illlprm',lllellls Ihel'ze Ilill snrcl.\' Il~",ds, 11111 Ik prCSCilI Ices dllll 'l 
allolV III" In lI1~\;e th(:1II. I \\'(Jukl b<: willing 10 IIl:Ii,l' Ihese illll'l\)\'';I!l<:lIts I\:()W iI ' lhe 
residents would agree lu all incre;lse which \Vulllll ;"lllw Illc 1" ree OIlP Ihr.: c:\!ICII ';~S ., \·C I 
the [allowing y<:al>. These jllcl'r.:",e,~ whir.h willll,1 gn;;lliv illll'l'O\'<': IlI'<:O.l' llill :II e :1 \ 

['o\lows; 
I . i\ Secluil\' G;lk b;l1'Iicl' :11'111 \\ ·ilh eOlllmll;L'\' 1':\<1 I'llI' Ille ~lIlr;lIlce :lIld l'\il \';11 ,, 11 \''''' llld 

\..c~p UIII pc,'11l1\; ,\ho dOll't kl,,,,~~ ill Illcele Ilili. This '\'1II1Id L'.Il·;IIk illcn;:I.K Ihc s;ltcl\ "I' 


~II Un:eze I·Jili residcnls, 

2, A NEW SllfNGLE ROOF I()r Ihe clubhonse 10 r~pbce til~ ~ed;!1' silingJes ,\hicll :llc 

dC\clior~ling and di11i~ult In m:linlaill,'!'his lVuuld elilllin:ltc thr.: ka~s IVc hJ\'c iIlCUl'I~(i. 


J. R~[ll:tdn~ Ihe carpcl insi,1c; Ihe dubllUuse wilh NE \1/ C .'\RI'I:TIN(;, '1llc old calpll is ill 

had coudilion and e;llllWI be 1'<!pJin:u, Under Ihe cxistill2, ;lgrCr.:lllel1t, I ;lIn 1101 ~\'ell 


respunsibk luI' mamlOlining Ihc dllbhnu~e <.:arpe,1. 

4. Rcpbcinp, tile wood [or the I':lilings ~nd benches mOllnd Ihe pool :IIC:I Jud ICpl:l.;ing :111 

Ihe bad boards around thc pool deck. 

5, Providing NE \V POOL Ful~i'llTUIU~ i.llduciill~ nclY itlllll~\"', eh:lirs :llId I:lilb, ;111 

badly nceded, 


""'-.... G, A NE W I LlATER luI' Ihe j:lclIllj so il 111(1)' be clljo)'eu lVillwllt illl"'ll'uplioll, 
"' . 7, Emptying Ihe j:lCU7ij, ck;:llIill~ :lIld 1\;J1aintill~ il. 
~	8, Replacing Ihe: olel klkillg \\;!Icr t~nk wilh;l NEW \\':\TE1~ 'L\~I, "hil h II ill CI,llll1l:IIC 

shnt downs whilc wc rq'Jir kaks 10 Iile nld 1;1l1\;.. 
9, L.1nuscapinu Ihcisl.ll1d elllral1l.:c "ilh NEW PLANTS ;'IIlJ l:I.()\\,l~RS tu W':;II~" lIi~~ 
np(lcnrnnc~ , 

While these illlprovclllellls \\ould cosl ahout S:lO,\}(Hl, I :1111 only pJ'()pw,jll~ :111 
mercnsc or 

SlU per monlh ( from SGl) 10 S71» h~!1illllillg FebruJI)' I, )')%, :IIHI" ye~r1y iilclc:,sc; 
ther<::l1\cr of only $2 which is less thall .1% pr.:r y~Jr ( less 111.111 Ihe cosioI' li"illlU, 

This would lakc IIle owr 2 ~'''';II'S to rec(luplhc e~pl'" se .' 1'''1' III~ illlllrll\''l'I ;ll'Ilh ;>1,,1 
lVollld r.:qu:lle 10 ;Ill illerr.:"s\: "I' ullly S:! per year sillce I I()o~ 'J"~r Ilr",cl.l.: Ilili. III h:I.\ 
im:re;1scd Ihe lIl;linlcIIJIl~~ L:, ,,"(y .";'2 p~r 1l101IIh 1'01' the I;ISI Ihrl'C ,"Clrs ,,1,,1111, 11\;\ 1 1\\" 
yc~rs, the n:sulti.llg fl.:e would bl! til~ S:lllIC $70 p~r IlIUIII" CVCil lVilllllllt liI_sc S, \Il.I)()(1 

\vOl1h or lIlajor illlproWIIH':IIIS! . 
U'yuu .1grr.:e 10 " 1l1;lilllen;lllcr.: 1'"" illcre:lSe 10 S7(l pCI' I11IJllt11 \1CUillllill!,'. l;c[-",, :I1 '\' I , 

1')~)() ~nd;1 ycarly mcrcas<.: ur S'2 per IIWlllh c~~h )',;11' thcrcai'tcr itl !'I;IIIIII I(lr :"II"c 
improvclllcnts liste" above, to bt' madc 1i\,I1\U:.DI,.\TELY, plcasc illdieatt.: by 111l.: ,igll:ltllre 
of :III the kg,,) owners oryollr pmpcll)' . II' you h:lVt, :llIy qllcsliolls or s\IL'J~(';li(lIlS pic:", 
feci frec 10 cOIII;lctillC :\S:\I', 

i . .. /7·/ 

. 	 '. , I'\' Il'Id.. , //(1 il//1. (IF <I' 
\ (\vE) ilsrec to pay Ihe allove' sl:ll",d il1Cl'l'ase in lIl:lilllL:II:IIll;\,: i'cr.:s ill rellllll li,r 111,' 

JiJovc sl:lIed irnproverm:llls, .. ... , . . (inuicale by <;IIee~ 111:111) 
[(\\'r::) do 1101 a!!)r.:\· wil!llh c ;l1)(I\ 'c ____ , .._.____ ,_ 

C'UIlIlIlr.:nfs : 

LOT Ii (sigll) ._._. ,._....... _, ..... . . 

(Ill illt) __ ._., ______.......,.,. 


(sitPI}_.__ 
(Jlrilll) .• _. 

JAN 08 1996 

:~f~I'l~fJ'S:::t,r ~R~i" 
's 1{~1"r
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i, , 
330 W. Church 51. 

P.O. l)o~ 2019 
Uartow. FL 3:1101 

Administration (941) 534·6/41 

Customer Service (941) 534"{)039, 534-6040 

Utilities Division Board OleO/lilly COll/missivllas Opcralions(Maintcnancc (941) 534-7351 

January 10, 1996 

Lake 	Walk In The Water Assoc. Ltd. 
152 Breeze Hill 
Lake Wales, Florida 33853 
Attn: Ricardo Pines, Owner 

Re: 	 Lake Walle In The Water/Breeze Hill Water & Sewer Franchise 

Dear Mr. Pines : 

It has recently been brought to the County's attention that Mr. 
Howard Kay, Park Manager of the Breeze Hill development, 
distributed the attached not ice to th~ homeowners. The notice 1
requests approval to increase the park maintenance fee to cover, 
amongst other items, the cost of replacing a vlat~r tank. 
Specifically, item #8 of the notice states as follows: 

8. 	 "Replacing the old leaking water tank with a 
NEvJ WATER TANK which will eliminate shut downs 
while we repair leaks to the old tank." J 

The Polk County Water and Sewer franchise ordinance, as well as the 
Lake Walk in the Water franchise agreement, require the Polk County 
Utilities Commission approval in a public hearing for any increase 
in water and sewer rates. Therefore, regardless of approval by the 
residents of the park (evidenced by signed notices returned marked 
with "agree"), the water and sewer rates can not be altered in any 
manner. Again, only the Utilities Commission in a public hearing 
can raise the rates. 

If you have any questions, please do not hesitate to call me. 
Thank you for your attention to this matter. 

Sincerely, 

0c-l1it~ 
Paula M. Zwack 
Fiscal & Franchise Manager 

.cc 	 Don r.rawford, Utilities Director 

Mark Carpanini, County Attorney 
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PUBLIC DlRJINKING WATER SYSTEM INSPEC'fRON FORM 

DOH - POLK COUNTY HEALTII DEPARTMENT 


2090 EAST CLOWER STREET, BARTOW, FL 33830 PHONE (941)533-3398 


System: ---£J3~V-~i2~(' ___--::Z.-----,-h-'-"_~L-I_-,-::d,--:-A---,--~.JC.'.e____ PWS ID NO : _"""3'--5""'----------'3=-------:2==-.!3~S::_0~·_ 
Mail Addr: 156 p ___ -<..d2--- 1,,'// Location: 4k"'...u.-/.t-r 
City: I <!/-<.L "';'-"/,j City: 
State, Zip: ~ / 33851 Phone No: 
Contact: jP~" :2 ~' R h h Operator: 

WELL DATA L SYSTEM DATA 


~ --.0'1,-Storage Sizerrype 4~t' ..1 L!?'/? 

1. Wei! size If ,- Casing Type A- s6-!",j ~. 9auge, PSI do B;3 
/rieight Above Grade 4/·' ~sjglrtGiass 1/ 


~.yazard Setbacks ,.:2 c!l~ -4J.Y.f?ist. Pipe Size & Type;( ,/ 

~/Vell ventlCap/Seal/Check Valve ~lo:v Measuring Device: Flowmeter EJ7 

~fl x 6' x 4" Surface Protection ~apsed Hour Meter 0 

.J6'/,Raw Water Sample TJP _t-19.,..A3ackflow Protection/Cross Connections 

-~- .. P lA~6( H.P. vio. Protection From Tampering 
Pump Type -·/ /0//;::' . 

- . v· j /1"//4 ./ 5Z')1. Other 


/ Cm.ORINATION DATA FILE DATA 

I /' .~ _22. Last Inspectio~ Date __________ 

_/7_~<:,e Test Kit, DPD :L"'- _23. Repent Violations . 
. G3S Hypo /"::--J ._24. Monthly Operation ReportslNo. Visits 
. orinator, capacltylM.a' ke J/t/0-. l'~ ( I.t~~ _25. Certified Operator/Class 


10" Chlorine Residual -0 _26. Chemical Analyses: MCL Violation 0
ErI. Injection Point Delinquent Monitoring 0 

_l~as, Flow Rate _27. Bacteriologicals: MCL Violation 0 

vi'3. ScalesIDoorlFanlLightlAmmonialBrcathing Delinquent Monitoring 0 


- ApparatusiChainlWrench/AlarmlAuto 1I1.'~ /C'4-V _28. Number of Service Connections ____ 

Switch-overNentilation _29. Population Served _____ 


Items checked WIth an (X) IndIcate that a VIOlation eXIsts. See comments below for deta!ls. 

? S~OMMENTS: -a;~< ~~ ~,,{ td3 C"30 ,ftJ ~)
~ L tiJ 4,;~:; ~G2 J4~h ' 

_y I">/W./ dh h/r-<. "0 • 

PURPOSE COMPLIANCE 
( ) fNSPE TION RESU TS 

.' ( )NCS ( ) R SPECTION () () C 

( )NTNC (v ,-,OMPLAINT 

(Fs 
( ° ( ) F 

DATA INPUT 
DATE 
INITIALS 

Inspected by: ___.L.r?=,_.~2 ~ ____ Date 1- 2 t(frt'Phone s 3J - 3') 5/ 8 Ext..~---:.t:..~_0_ J3 c;L_V 
Received by: Title:_tQL~ 
PWSI FORMIREVISED 01/93 




Date: /-:J t ~ 7.v 
MEMOTO FILE 

Office Visit Field Consultation ~Phonecall 
System! Business Name: 

I--_____~r:-_s/j)/~e 2_e I." // IV//~ 
Type: 

Contact Person: 
l~ 

PWS 10#/ Permit# 

From: 

Details of Discussion: 

/.,/~ 

...£..___~~.L-~"---___Signature:__ _ 



RECEIVED 


FEB 05 i998 
ENVmONMENTAL 

ENGINEERING
Lake/ron! Leisure Living ___________________ 

" 

Feb,4,1998 

Polk County Health Dept. 

2090 East Clower St. 

Bartow, Fl.33830 


Dear Mr. Fallah 

I'am writing You in regards to the Water Tank at 
Breeze Hill, Lake Wales We have repaired all of the leaks and 
painted the tank and we are awaiting the welder to come repair 
the legs on the tank and this will make the tank safe as 
possible. 

I'am also waiting on the Florida Public Service 
Commission to grant me some kind of way to recover the $10,500.00 
that it is going to cost replace the tank, which I do not have 
the funds at this time. 

I would like to have a nine(9)to twelve(12)months 
extension from the thirty(30)days that you have given me to 
replace the tank, keep in mind that I'am doing everything 
possible to keep this system up and running. 

This extension would give me the chance to get some 
more bids on the cost of building the tank and also hm'l long it's 
going to take to build and replace the tank. 

1?Z~er .~ 
D/B/A Breeze Hill 
152 Breeze Hill 
Lake Wales, Fl.33853 

152 Breeze Hill 
Lake Wales, Florida 33853 

Phone: (941) 696-1666 

http:10,500.00


uernographics - Residents - Breeze Hill - Phase One 
Household Full Yr Part Yr Irrigation 

Unit # Single CoupLe 12 Month 6 Mo/l.ess Yes No 
============================================================ 

101 X X Yes Shaw 

J02 X X No Noyes 

103 X X No Dawson 

104 X X Yes Tanner 

105 X X No Yos t 

106 X X No Mag,l ey 

107 X X Yes Parrish 

108 X X Yes Vorce 

109 X X No Bell 


-110 (Property Vacant-Owner/Care Home) No Conte 
111 X X No Lutz 
112 X X No Alborn 
113 X X No Flinner 
114 X X Yes Haynes 
115 (Property Vacant-Owner/Care Home) No Campbell 
116 X X Yes Reese 
11 7 X X Yes Rafferty 
118 X X Yes Amos [-I
119 X X No Hinkle 

-120 X X Yes Warner 
J 21 X X Yes Sheveland 
122 X X No Jones 
123 X X Yes Myers 
1.24 X X Yes Reilly 

125 X X Yes Bradford 

126 X X Yes Nayrocker 

12 7 X X No CoyLe 

128 X X Yes Stanford 

12 9 X X No MusLoe 


-130 X X No Thompson 
131 X X No Vukich 
132 X X No Heater 
133 X X Yes She r man 
134 X X Yes Heath 
l 3 5 X X Yes Glenn 
136 X X Yes Woltz 
13 7 X -. X No Lavoie 
138 X X No Stewart 
139 X X Yes Barger 

-140 	 X X No Aks t ulewicz 
141 X X No Froedge 
142 X X No Har r ison 
143 X X No Rogers 
144 X X No Parson 
145 X X No Sheppard 
146 X X No Zarse 
14 7 X X Yes Wankowski 

Page 

C-lA,.....Ac.H Me Nl 

http:A,.....Ac


------------------------------------------------------------------------------------------------------------------------

[48 
149 

-J50 
151 
J 52 

X 
X 

X 
X 

X 

X 
X 
X 

X 
X 

Yes 

Yes 
Yes 

No 
No 

Klotz 
Henderson 
Bisgrove, 
Ho lland 
Bieber 

Sr. 

SUB-TOTALS: 17 33 24 26 24 28 ( 50 ) 
=================================~==================== ====== 

Demographics - Residents - Breeze Hill - Phase Two 
Household Fu 11 Yr Part Yr Irrigation 

Unit # Single Couple 12 Month 6 Mo/Less Yes No 
=================================~==================== ====== 

201 X X No Hodges 
202 X X Yes Dunlap 
203 X X No Zimmerman 
204 X X No Canady 
205 X X Yes Oberg 
206 X X Yes Rand 
207 X X Yes Rey n olds 
210 X X Yes Robison 
211 X X No Czerwinski 

-212 X X No Hubbard/Neal 
213 X X Yes(Well) Faught 
214 X X Yes (We 11) D'Alesandro 
215 X X No Wal d man 
216 X X Yes Hi 1 t 
217 X X Yes Flowers 
218 X X Yes Schoemann 
219 X X Yes Senior 
220 X X No Marsh 
221 X X No Huggins 

-222 X X Yes Ro 11 e r 
223 X X Yes Hare 

TOTALS: 3 18 14 7 11 8 ( 21) 

============================================================ 
Demographics - Residents - Breeze Hill - phase Three 

Household Full Yr Part Yr Irrigation 
Unit # Single Couple 12 Month 6 Mo/Less Yes No 

JOI Vacant Lot 
302 Vacant Lot 
303 Vacant Lot 
304 Vacant Lot 
305 X X Yes Stanfi 1 
306 X X Yes Hodges 
307 X X Yes Howe 11 
308 X X Yes Lutz 
309 X X Yes Dan i els 

Page Two 



-310 
311 

X 
X 

X 
X 

Yes 
Yes 

Young 
Rust 

312 X X Yes Paul 
313 X X No Platt 
314 Vacant Lot (Spurgeon Baptist College) 
315 X X Yes Rhone 
316 X X Yes Griffin 
317 X X No Jordan 
318 Vacant Lot 
319 X X No Carson 

-320 Vacant Lot 
321 X X Yes Kirby 
322 Vacant Lot 
323 X X No Montooth 
324 X X No Stratton 
325 X X Yes Davis 
326 X X Yes Syphrit 
327 X X Yes Brown 
328 X X No Schilg 
329 X X Yes Bardo 

-330 X X No Bushong 
331 X X No Hole 
332 X X Yes Chase/Atwood 
333 Model 
334 X X Yes Stavola 
335 X X Yes Brown 
336 & J37 X X Yes Rounds 
3J8 X X Yes *** Francisco 
339 X X Yes *** Lacey 

- 340 X X No Alborn 
J41 X X Yes Piquignot 
342 X X No Milhofer 
J43 Vacant Lot 
344 Vacant Lot 
345 Vacant Lot 
346 X X Yes Jeffery 
347 X X Yes Peck 
348 Vacant Lot 
349 X X No Suppes 

-350 X X Yes Roach 
351 X X Yes Wi J 1 i ams 
352 X X Yes Baker 
353 X X Yes Beebe 
354 X X Yes Tracey 
355 X X Yes Parrish 
356 X X No Cummings 
357 Vacant Lot 
358 X X No Weber 
359 Vacant Lot 

*** = Now Have We l Is 
Sl!)3..-TOTALS: 7 36 29 14 30 13 (43) 

GRAND TOT: 27 87 67 47 63 49 ( 114 ) 
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~/illcfc/o 11€4-~tfIJt1J-t{,ttj J;v!!NVJi1J '-e jJ -- /. ) !I/o Ifl / 1 )(k;)_ 
~ I To: Floyd Welton, Prcsidcr\yBreezc BpI ~lleowner'As' cm11'f U£te r/ttIIlc7 11dJ~ I~ 


6L f}tY---fJ1- ~ /'Y0' l-Z/-eJL /1JuCf '* {((~ £?j\JI) /JJ?f t:tf£ 12 {,? J-.
! From: Rate Increase Review Committee r/01(C- . (J7 1!.fGe{ .. 
. r¥' 

.-7' t<---. 
On November 11, 1997, and again on November 14tl1., J.R. Brown, C. Tanner ~d Bill Reynolds 

met with Paul Bieber, the owner ofBreeze Hill, to discuss the proposed rate increase in 

maintenance fees. 
Mr. Bieber openly shared his expenses for operating the Park for the past several months 

on an average basis, for the sake of brevity we will only deal with summarized numbers in this 
report. Mr. Bieber also pointed out that there are residents who are in arrears as far back as 

August, for a combined total of$1419.00. He further pointed out that there are 5 people they will 

pay only sewer and water and will not pay for maintenance. There are three lot owners refusing 
to pay the maintenance fees. He also shared information for November 1997 that there are 22 

people who have not paid. It was the general consensus of the committee fna\ this is not oniy 
lUljust for the owner, but it puts all paying residents in the position of subsidizing others! 

SlJMMARlZED EXPENSES: 
·Operating expenses monthly $5005.00 
Operating Capitol Reserve @ 15% 750.00 

Total expenses: $5755.00 

CURRENT AVERAGE RECEIPTS, M ONTH: $4558.00 
CURRENT MONTHLY LOSS: $1197.00 

At present, 99 of 115 lot owners are paying their maintenance fee. Under the new plan, Mr. 
Bieber feels he can get that figure up to 109, and will continue to take steps to pursue those who 
refuse to pay. Mr. Bieber stated that the maintenance of his lots is carried as a separate account 
and is not part of the figures submitted to the committee. 

http:of$1419.00


If the new rate is approved, it will gross the owner $6104.00 monfnly for a surpius of i-J e ~ 
$349.00 per month. The owner has promised that Wlder this plan, he will assume the debt to Mr. ~ 

Pines and pay it at the rate of $500.00 per month. This figure was not included in the expenses S IL.£:. . 
presented to the committee. The owner will actually net $151.00 less than asked for. "AG-«.~e.."..,.. 

~ 

*This includes $i120.00/or administrative/ees/or the Biebers. To date they have not ~-tL b~~ 
been reimbursed/or the administration and management o/the Park 

It was the unanimous decision of the committee, that the rate increase as proposed be 

accepted by the Board and submitted to the members for approval by vote. 

By signature below the committee members approved this increase, on November 14, 1997: 

J.R. Brown William Reynolds Charles Tanner 
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STATE OF FLORIDA 


f-j / 

Commissioners: 
TIMOTHY DEVLIN. DIRECTORJOE GARCIA. CHAIRMAN
AUDITING & FINANCIAL ANALYSIS1. TERRY DEASON 
(850) 413..0480SUSAN F. CLARK 

JUllA L. JOHNSON 

E. LEON JACOBS, JR. 

tlufJlit aterbict QCommii)i)ion 

June 3, 1999 

r 
Breeze . Utilities 
152 eze Hill 

e Wales, FL 33853-7300 

Re: Docket No. 990356-WS; Breeze Hill Utilities 
Audit Report; Staff-assisted Rate Case 

Mr. Bieber: 

The enclosed audit report is forwarded for your review. If you desire to file a response to 
the audit, please file one with the Division of Records and Reponing so it may be forwarded for 
consideration by the staffanalysts in their review of the audit. 

Sincerely, 

~tJJ~~ 
Denise N. Vandiver 
Bureau Chief - Auditing Services 

DNV/sp 

cc: 	 Division ofRecords and Reporting 
Division ofAuditing and Financial Analysis (DevliniCausseaux!File Folder) 
Divisio of Water and Wastewater (Butts) 
Orlando District Office (Winston) 
Division of Legal Services 

Office ofPublic Counsel 

Research and Regulatory Review (Harvey) 


CAPITAL CIRCLE OrnCE CENTER -1540 SHUMARD OAK BOULEVARD - TALLAHASSEE. FL 32399-0865 
A. Am,..Un ~cdolllEq..1Opportuity Elliployer 


PSC W~r.lt~: www.acrL.etlpK 1.I~nI~1 [·mail: conUcl~psc.slalr.n.UJ 


http:conUcl~psc.slalr.n.UJ
www.acrL.etlpK


FLORIDA PUBLIC SERVICE COMMISSION 

DIVISION OFA UDITING AND FINANCIAL ANALYSIS 

BUREA U OFA UDITING SERVICES 


Orlando District Office 

BIEBER ENTERPRISES, INCORPORATED 

DIB! A BREEZE HILL UTILITIES 


STAFF·ASSISTED RATE CASE 


PERIOD ENDED DECEMBER 31, 1998 


DOCKET NO. 990356-WS 

AUDIT CONTROL NO. 99-109-3-1 
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DIVISION OF AUDITING AND FINANCIAL ANALYSIS 

AUDITOR'S REPORT 


MAY 28,1999 

TO: FLORIDA PUBUC SERVICE COMMISSION AND OTHER INTERESTED PARTIES 

We have applied the procedures described later in this report to audit the accompanying 
schedule for Net Operating Income for the 12-month period ended December 31, 1998. This schedule 
was prepared by staffas part ofthe utility's application for a Staff-Assisted Rate Case in Docket No. 
990356-WS. Schedules for Rate Base and Capital Structure were not prepared for the utility because 
ofthe lack of adequate supporting documentation. There is no confidential infonnation associated 
with this audit. 

This is an internal accounting report prepared after performing a limited scope audit. 
Accordingly, this report should not be relied upon for any purpose except to assist the Commission 
staffin the perfonnance of their duties. Substantial additional work would have to be performed to 
satisfy generally accepted auditing standards and produce audited financial statements for public use. 

In our opinion the utility's books and records are not maintained in confonnity with the 
accounting practices prescribed by the Florida Public Service Commission. The attached findings 
discuss all differences and other matters which were noted during our examination. 



SUMMARY OF SIGNIFICANT FINDINGS 

The utility does not maintain its books and records as required by the Unifonn System of 
Accounts and COnmllssion rules. 

Utility-plant-in-service (UPIS) and accumulated depreciation of UPIS for the water and 
wastewater systems could not be established because of inadequate supporting documentation. 

Contributions-in-aid-of-construction (CIAC) and accumulated amortization of CIAC balances 
for water and wastewater systems could not be established because of inadequate supporting 
documentation. 

The utility's revenues from water and wastewater operations are $14,784 and $10,752, 
respectively, for the 12-month period ended December 31, 1998. 

The utility's operations and maintenance expenses for water and wastewater operations are 
$19,388 and $27,100 and the utility's working capital balances for water and wastewater operations 
are $2,424 and $3,387, respectively, for the 12-month period ended December 31, 1998. 

The utility's taxes other than income for water and wastewater operations are $722 and $704, 
respectively, for the 12-month period ended December 31, 1998. 

The utility's capital structure could not be established because of inadequate supporting 
documentation. 

SUMl\1ARY OF SIGNIFICANT PROCEDURES 

Our audit was performed by examining the utility's books and records since its last rate 
proceeding before the Polk County Commission for the period ended August 16, 1983, which we 
believe are sufficient to base our opinion. Our more important audit procedures are summarized 
below. The following definitions apply when used in this report. 

Scanned - The documents or accounts were read quickly looking for obvious errors. 

Verified - The items were tested for accuracy, and substantiating documentation was examined. 

Assembled - Presented in Commission-required format financial information that was provided to 
audit staff and is the representation of utility management. 
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RATE BASE: Scanned and verified 100 percent of utility-provided documents used to identify 
water and wastewater additions to utility-plant-in-service (UPIS) and accumulated depreciation for 
the period ended December 31, 1998. Identified and established the original cost for the land that 
is occupied by the water and wastewater systems. 

NET OPERATING INCOME: Scanned and verified 100 percent of utility-provided documents 
used to assemble water and wastewater account balances for utility revenues, operations and 
maintenance expenses, and taxes other than income for the 12-month period ended December 31, 
1998. Recomputed utility billing records to verify the existing rates charged by the utility. 

CAPITAL STRUCTURE: Scanned and verified 100 percent of utility-provided documents used 
as components of its capital structure for the period ended December 31, 1998. 

OTHER: Audited the utility's 1998 Regulatory Assessment Fee returns filed with the Commission. 
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Audit Exception No.1 

Subject: Noncompliance with the NARUC Uniform System of Accounts 

Statement of Facts: Bieber Enterprises, Inc. serves as the corporate entity for Breeze Hill Utilities 
and Breeze Hill Mobile Home Community. 

Utility records consist of one check register and one customer billing register which are used for all 
transactions involving Bieber Enterprises, Inc. The records are maintained on a cash basis for 
income tax purposes. 

Rule 25-30.115 (1), F.AC., requires all water and wastewater utilities to maintain their accounts and 
records in conformity with the NARUC Uniform System of Accounts (USoA). 

NARUC, Class C, Accounting Instruction 2. A. requires all water and wastewater utilities to 
maintain their accounts on an accrual basis. 

OpinioniRecommendation: The utility does not maintain its books per the Commission rules 
cited above. 

Bieber Enterprises, Inc.'s accounting system does not reconcile to the USoA because of multiple 
differences in accounting methods and treatments between income tax basis and the USoA basis of 
accounting for utility operations. 

At the end of fieldwork for this engagement, audit staff met with Mr. Paul Bieber and his outside 
accountant concerning the utility's books and records. They have indicated a willingness to 
establish a new accounting system based on the USoA and Conunission rules. 

The Commission should require the utility to conform to the USoA and Commission rules cited 
above and give the utility sufficient time to implement its new accounting system. At the end of 
such time the Commission staff should initiate an investigation of the utility's books and records to 
assess the utility's compliance with the Commission's final order from this rate proceeding 
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Audit Exception No.2 

Subject: Utility-Ptant-In-Service (UPIS) and Associated Accumulated Depreciation of UPIS 

Statement of Facts: Bieber Enterprise Inc.'s records do not specifically identify UPIS and its 
associated accumulated depreciation balances for water and wastewater operations. 

Opinion/Recommeodation: The utility's UPIS and associated accumulated depreciation for the 
period ended December 31, 1998, are not properly recorded per the USoA and the Commission rules 
cited previously in this report. 

Bieber Enterprises, Inc. purchased the mobile home community and all utility assets on June 13, 1997. 
The seller did not provide the buyer with any historical records to support utility plant assets. 

Polk County Commission established rate base for the utility as of August 16, 1983. However, no 
records or reports concerning the rate case proceeding could be located by the end of audit fieldwork. 

The Commission should establish water and wastewater UPIS using an alternative method such as 
an Original Cost Study. 

The utility was able to provide sufficient historical records and supporting source documentation for 
audit staffto prepare schedules that identifY specific additions to UPIS and its associated accumulated 
depreciation to water and wastewater operations for the six-year period ending December 31, 1998. 

Audit staff has determined the following from the above infonnation: 

1) Additions to water and wastewater UPIS that can be verified total $11,308 and $6,414, 
respectively, for the period ended December 31, 1998. 

2) Additions to water and wastewater accumulated depreciation for the UPIS additions 
identified above total ($982) and ($328), respecti~ely, for the period ended December 31, 
1998. 

See the attached schedule for details. 

Depreciation expense associated with the water and wastewater UPIS additions identified above total 
$554 and $256, respectively, for the 12-month period ended December 31, 1998. 
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Scbedule for 
Audit Exception No.2 

Utility-Plant-in-Service -Water Plant Additions 

Period Ended December 31,1998 


Ace No. Account Description 	 ACc/Dep (l) 

304.00 Structw"es & Improvements 	 $4,714.11 ($252.54) 

309.00 Supply Mains 	 769.12 (40.45) 

310.00 Power Generatioo Equipment 	 634.94 (18.67) 

311.00 Pumping Equipment 	 3,102.27 (476.48) 

320.00 Water Treatment Equipment 	 1,028.39 (90.74) 

340.00 	 Office Furniture & Equipment 204.96 (18.03) 

341.00 	 Transportation Equipment 760.00 (81 .67) 

343.00 	 Tools, Shop and Garage Equipment 94.28 {1ill 

Totals $11,308.07 ($981.72) 

Utility-Plant-in-Service -Wastewater Plant Additions 
Period Ended December 31,1998 

A,q, ~2· Amunt Descriptiog 	 r..I.W Ac£Ll!~1Z m 
354.00 Structures & Improvements 	 $1,216.51 ($67 .58) 

360.00 Collection Sewers - Forced 	 1,841.34 (81.22) 

380.00 Treatment & Disposal 	 2,296.73 (76.56) 

340.00 	 Office Furniture & Equipment 204.96 (18.03) 

341.00 	 Transportatioo Equipment 760.00 (81.67) 

343.00 	 Tools, Shop and Garage Equipment 94.27 .c.1.W 

Totals $6,413.81 ($328.20) 

(1) Accumulated depreciation balances arc calculated using Rule 25.30.140 (2Xa), FAC. 
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Audit Exception No.3 

Subject: Utility Land and Land Rights 

Statement of Facts: Per NARUC USoA Water and Wastewater Utilities, Definition No.9, 
"'Original Cost, ' as applied to utility plant, means the cost ofsuch property to the person first devoting it to 
public service . .. 

On May 27, 1976, George Hunt, Inc., sole owner of the subject property, sold to Pensacola 
Investments, N.V. 50 percent interest in the subject property for a calculated cost of $300,000. 
(Documentary stamps of $900 divided by a tax rate $0.30 per $100 of sales price.) 

The above real estate transaction established a fair market value of $600,000 for the subject property 
which encompasses approximately 108.6 acres. ($300,000 divided by 50 percent interest purchased.) 
This equates to an original cost of$5,525 per acre. ($600,000 divided by 108.6 acres.) 

On May 27, 1976, through a series of recorded transactions George Hunt, Inc. and Pensacola 
Investments, N. V. created and established a partnership agreement among themselves and Lake 
Walk-In-The-Water Village Association. (Polk County Clerk - Original Record Book 1694, Pages 
1045, 1048, and 1051) 

On September 28, 1976, the above parties received approval from Polk County for "Lake-Walk-In
The-Water-Village Unit One," a platted subdivision recorded in Plat Book 64, Page 39 of Polk 
County records. 

The water plant and wastewater plant sites are located within the boundaries of the above-mentioned 
plat. 

Opinion/Recommendation: Audit staff used the date of September 27, 1976, as the date that the 
property was devoted to public service as required by the USoA referenced above. Land value for 
rate base purposes is calculated as indicated below. 

Water plant site Area of0.473 acres times $5,525 = $ 2,613 

WIwater plant site Area of 0.436 acres times $5,525 = $ 2,409 

Percolation pond site Area of2.587 acres times $5,525 14.293 

Total W/water land value = $16,702 
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Audit Exception No.4 

Subject: 	 Contributions-In-Aid-of-Construction (ClAC) and Associated Accumulated 
Amortization of ClAC 

Statement of Facts: In 1983, the developers of the mobile home community petitioned the Polk 
County Commission for a franchise to operate the existing water and wastewater system at Breeze 
Hill. 

WIthin the scope of the above-mentioned proceeding, the Polk County Utilities Division's report to 
the Commissioners made the following determination about the utility's current rate structure . 

.. There are no connection fees and the cost o/the system is amortized into the sales price o/the lot. " 

On August 16, 1983, the developer's petition was granted, and the county established the existing 
service area. Additionally, the franchise agreement established residential connection fees of $400 per 
unit for water and $600 per unit for wastewater. Furthennore, it required that connection fees be 
considered as contributed assets for the purpose of any future rate base calculations. 

Order No. PSC-98-1550-WS, issued on November 23, 1998, granted Bieber Enterprises, Inc. a 
Grandfather Certificate and incorporated the rate base and rate structure established by the Polk 
County Commission for Breeze Hill Utilities. 

Opinion/Recommendation: The utility's CIAC and associated accumulated amortization of CIAC 
for the period ended December 31, 1998, are not properly recorded per the USoA and the 
Commission rules cited previously in this report. 

Bieber Enterprises, Inc. purchased the mobile home community and all utility assets in June 13, 1997. 
The seller did not provide the buyer with any historical records to support CIAC or associated CIAC 
amortization. 

Audit staffcould not verifY the accuracy of the statement by Polk County Utilities Division referenced 
above. However, the above methodology is consistent with industry practice among developers of 
Florida residential communities in the 1970s and 1980s. 

Audit staff could not establish water and wastewater CIAC or amortization of CIAC because of 
inadequate utility records. However, Polk County Commission records cited above determined that 
all expenditures for utility assets prior to August 1983 were recovered or recoverable from the 
developer's sale of mobile home lots. This would make all utility assets installed prior to the above 
date 100 percent contributed. 

The Commission should establish water and wastewater CIAC or amortization of CIAC for the utility 
using an alternative method such as an Original Cost Study. 
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Audit Exception No.5 

Subject: Revenues 

Statement of Facts: Bieber Enterprises, Inc., d/b/a Breeze Hill Utilities reported revenues of 
$14,538 and $11,088 for water and wastewater operations, respectively, on its 1998 FPSC 
Regulatory Assessment Fee returns. 

The utility's tariffcurrent1y authorizes flat rates of $11.00 per month for water and $8.00 per month 
for wastewater services for a total rate of $19.00 per residential connection. 

OpinioniRecommendation: Mr. Paul Bieber, owner of Bieber Enterprises, Inc., stated that he 
calculated the above revenue amounts based on an average customer base of 112 units adjusted for 
known individual customer variances. 

The utility provided audit staff with access to its billing registers and other utility records to 
recalculate its revenues for the 12-month period ended December 31, 1998. 

Audit staffhas calculated actual utility revenues of$14,784 and $10,752 for its water and wastewater 
operations for the 12-month period ended December 31, 1998. 

The utility's revenues are misstated by the following amounts. 

Water Revenues WIWater Revenues Total Revenues 

Per audit $14,784 $10,752 $25,536 

Per utility ] 4.538 11.088 25.626 

Audit adjustment $246 ($336) ($90) 
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Audit Exception No.6 

Subject: Operating and Maintenance Expenses 

Statement of Facts: Bieber Enterprises Inc. 's records do Dot completely separate or specificaJly 
identify the operations and maintenance (O&M) expenses for Breeze Hill Utilities. Additionally, 
there is no distinction between its water and wastewater operations. 

Opinioo/Recommendation: The utility's O&M expenses for the 12-month period ended December 
31, 1998, are not properly recorded per the USoA and the Commission rules cited previously in this 
report. 

The utility provided auditor with access to all invoices, canceled checks, and other utility records 
to assemble its operations and maintenance expenses for the 12-month period ended December 3 I. 
1998. The auditor reviewed these documents to identify direct expenses and to determine an 
appropriate allocation methodology for each of the indirect or shared expenses 

Audit staff has calculated utility O&M expenses of$19,388 and $27, 100 for water and wastewater 
operations for the 12-month period ended December 31, 1998. 

Additionally, per Rule 25-30.433 (4), F.AC., the utility's working capital balance for rate base 
purposes was calculated as one-eighth of the above O&M expenses which amounts to $2,424 and 
$3,388 for water and wastewater operations. 

See attached schedule for details and subaccount balances. 
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Schedule for 
Audit Exception No.6 

Ace No. 

601nOl 

711 

615n 15 

618n18 

620n20 

630n30 

631n31 

635n35 

636n36 

640n40 

650n50 

655n55 

665n65 

675n75 

Operation and Maintenance Expenses 
12-Month Period Ended 12/31198 

Total Water 
Account Description Expense 

Salaries & Wages - Employees $9,360.00 

Sludge Hauling -NA-

Purchased Power 2,591.76 

Chemicals 408.00 

Materials & Supplies 901.23 

Contractual Services - Billing 0.00 

Contractual Services - Professional 717.50 

Contractual Services - Testing 467.00 

Contractual Services - Other 4,154.75 

Rents 93.54 

Transportation Expense 182.75 

Insurance Expense 324.00 

Regulatory Commission Expense 187.50 

MisceUaneous Expense 000 

Total Expenses $19,388.03 

Total WIW.ter 
Expense 

$9,360.00 

309.38 

4,219.92 

1,203.96 

2,706.43 

0.00 

542.50 

1,184.68 

6,641.62 

26.58 

182.75 

535.00 

187.50 

000 

$27,100.32 
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Audit Exception No.7 

Subject: Taxes Other Than Income 

Statement of Facts: Bieber Enterprises, Inc. taxes other than income (TOTI) for the 12-month 
period ended December 31, 1998, were undeterminable using the utility's existing records. 

The utility is required to pay annual tax assessments to the following governmental entities during the 
course of its operations. 

Polk County 
+ 	 Real Estate property tax on utility property based on an assessed value 

State of Florida 

+ Corporation filing fee to the Department of State 
+ Regulatory Assessment Fee (RAF) to the Florida Public Service Commission 

Opinion: The utility's TOn for the 12-month period ended December 31, 1998, were not 
properly recorded per the USoA and the Commission rules cited previously in this report. 

The utility provided audit staff with access to all invoices and canceled checks and other utility 
records to assemble its TOTI for the 12-month period ended December 31, 1998. 

Using the information provided above, audit staff has detennined that the utility's Ton amounts are 
$722 and $704, respectively, for water and wastewater operations for the 12-month period ended 
December 31, 1998. See details illustrated below. 

Governmental TotaJWater Total WIWater 
Authority Assessmegt Amoupt Amount 

Polk County Property tax $30.70 S168.01 

Dept. of State Corporation Filing Fee 37.50 37.50 

FPSC RAF 654.21 498.98 

Totals S722.41 $70449 
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Audit Exception No.8 

Subject: Capital Structure 

Statement of Facts: Bieber Enterprises Inc.'s records do not completely separate, specifically 
identifY or allocate a capital structure for Breeze Hill Utilities. 

Opinion/Recommendatioo: The utility's capital structure is not properly stated per the USoA and 
the Commission rules cited previously in this report. 

Bieber Enterprises, Inc.'s. capital structure consists of the following two components. This capital 
structure supports both the utility operations and the non-utility operations. 

I) 	 Long-term debt - The outstanding principal due on an obligation that was created when the 
"Agreement for Deed" was executed between the buyer, Bieber Enterprises, Inc., and the seller, 
Lake-Walk-In-The-Water Village Associates, LTD. 

2) 	 Common equity - The owner's equity interest in continuing operations consists of the following 
accounts: 
a) Common stock 
b) Retained earnings from continuing operations 
c) Additional Paid in Capital - Owner investments of cash to meet current obligations 

The following elements of the utility's capital structure were determined by audit staff. 

Elements of Cflpital Structure At 12/31198 Avg at 12/3 1198 

Common Stock $200 $200 

Paid in Capital $21,775 $14,175 

Long-term Debt $60,730 $64,365 

Retained Earnings "To be determined" 

The combined operations retained earnings balance cannot be established until a rate base has been 
determined. 
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Audit Disclosure No.1 

Subject: Pro Fonna UPIS Additions 

Statement of Facts: Prior Commission Order No. PSC-98-1550-FOF-WS required the utility to 
install customer meters before its next rate proceeding. 

On January 2, 1998, the utility was issued a safety violation by the Polk County Health Department 
and ordered to replace the existing 3,500-gallon hydro-pneumatic tank. The utility repaired the tank 
and employed the engineering firm ofW.A Read, Jr. & Associates to certify the safety of the hydro
pneumatic tank and that the repairs were completed. On February 6, 1998 and August 24, 1998, [he 
utility was required to make additional repairs to the hydro-pneumatic tarue 

Subject to verification by Commission staff engineer, the utility has been told that in the near future 
Department ofEnvironmental Protection (DEP) will require the utility to install an automatic switch
over gas chlorinator at its water plant. 

In February 1995, the 10hp motor that operates the water pump supplying water to the utility system 
was struck by lightning. All efforts to locate a replacement 10hp motor that would attach to the 
existing plant equipment were unsuccessful. The original motor was shipped out to be rebuilt for 
reinstallation at a cost of $1 ,302. 

The wastewater treatment plant is served by three blowers. 

OpinionlRecommendation: The utility has submitted the following documentation and requests 
consideration as pro forma plant additions for consideration in this rate proceeding. 

Water Meters: 
The utility has been unable to install the customer meters because of the lack of cash flow from 
operations. It has submitted two bids from independent contractors to install water meters at all of 
the existing developed lots in the community as well as for the clubhouse and pool. See proposals 
for specific details. 

A.D. Baynard Plumbing, Inc. 
A-OK Plumbing Service, Inc. 

$26,075 
$28,400 

Hydro-pneumatic Water Storage Tallie 
The utility now feels that it is time to replace the hydro-pneumatic tank. It has submitted a bid 
from an independent contractor to purchase and install a 5,000-gallon epoxy lined hydro-pneumatic 
tank. See the proposal for specific details that could significantly increase this estimate. 

Dunham Well D rilling, Inc. $14,600 
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Audit Disclosure No.1, continued 

Automatic Gas Switch-over Chlorinator 

The utility has secured the following estimate from an independent supplier for this equipment. 


A&D Water Systems, Inc. $ 2,227 

10hp Motor for Well Pump 
The utility would like to have a standby motor on hand should this or a similar situation develop in 
the future. It has submitted an estimate from an independent supplier to purchase a standby 10hp 
motor. 

Central Electric Motor Service, Inc. $ 912 

Blower for Wastewater Plant 
The utility states that only two of the three blowers are currently in operation at this time. It has 
submitted an estimate from an independent supplier to purchase a replacement blower for the 
wastewater plant. 

Barney's Pump's, Inc . $ 952 

. Auditor forwards this infonnation to the analyst and engineer in this rate proceeding for their 
consideration. 
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Audit Disclosure No.2 

Subject: Pro Fonna Water Operations and Maintenance Expenses 

Statement of Facts: The utility anticipates several major changes to its recurring operations and 
maintenance expenses in the near future. 

Opinion/Recommendation: The utility has submitted the following documentation as pro fonna 
operations and maintenance expenses. 

Salary and Wages 
The utility owner has stated that he intends to hire the current plant operator full time and scale back 
his involvement in the day-to-day operations. The owner has submitted an estimate ofthe new salary 
expenses. 

Combined utility salary for Paul and Leigh $ 35,890 

DEP Pennit 
The utility's CWTent operating pennit with DEP expires at the end of 1999. The owner estimates that 
when he renews the pennit he will incur the following cost. 

DEP Permit fee $ 1,000 
Engineering fees $ 2,000 

Billing Services 
With the installation of water meters, the owner has submitted two proposals from independent 
contractors to provide billing and collection services. The meter reading will be done by a utility 
employee. 

Kohl & Company, CPAs 
Capitalized set up cost $ 700 
Recurring billing and collections $ 3,666 

Rainbow Bookkeeping Service 
Recurring billing and collections $ 8,604 

DEP Notification Requirements 
The utility submitted a letter from DEP indicating a future change in customer notification 
requirements. The cost of this change could not be determined by end of audit fieldwork. 

Auditor forwards this infonnation to the analyst and engineer in this rate proceeding for their 
consideration. 
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EXHIBIT I 

BIEBER ENTERPRISES 

DIB/Ai BREEZE HILL UTILITIES 


DOCKET NO. 990356-WS 

WATER NET OPERATING INCOME 


TWELVE-MONTH PERIOD ENDED 12131/98 


(a) (b) (c) (d) (e) 

PER PER 
UTlllTY AUDIT AUDIT 

DESCRIPTION 12131198(1) EXCEPTION REFER T0(2) 12131198 

OPERATING REVENUES SO $14,784 E·5 $14,784 

OPERATING EXPENSES: 

O&.M EXPENSE SO $19,388 E.o $19,388 

DEPRECIATION EXPENSE (3) 

CIAC AMORTIZATION (4) 

TAXES OllIER TIIAN INCOME 

SO 

SO 

SO 

$554 

SO 

S722 

E·2 

E-4 

E·7 

S554 

SO 

S722 

TOTAL OPERATING EXPENSE SO S20,664 S20,664 

NET OPERATING 
INCOME(LOSS) SO (S5,880) (S5,880) 

REQUIRED FOOTNOTES: 

(I) Utility balance set to zero. See Audit Exception No. 1. 

(2) Audit adjustments do not include audit disclosu~. 

(3) No company records were available to establish depreciation expense, audit adjustments only represent verifiable additions. 

(4) No company records were available to establish CIAC amortization expense. 
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EXIDBIT II 

BIEBER ENTERPRISES 

DIDIAJ BREEZE HILL UTILITIES 


DOCKET NO. 990356-WS 

WASTEWATER NET OPERATING INCOME 

lWELVE-MONTH PERIOD ENDED 12131198 


(a) (b) (c) (d) (e) 

PER PER 
UTILITY AUDIT AUDIT 

DESCRIPTION 12131198(1) EXCEPTION REFER T0(2) 12131198 

OPERATING REVENUES SO S10,752 E-5 S1O,752 

OPERATING EXPENSES: 

O&MEXPENSE 

DEPRECIATION EXPENSE (3) 

CIAC AMORTIZATION (..) 

TAXES OTIIER TIIAN INCOME 

SO 

SO 

SO 

SO 

S27,100 

S2S6 

SO 

S704 

E~ 

E-2 

E4 

E-7 

S27,1OO 

S256 

SO 

S704 

TOTAL OPERATING EXPENSE SO S28,06O S28,06O 

NET OPERATING 
INCOME(LOSS) SO (SI7,308) (SI7,308) 

REQUIRED FOOTNOTES: 

(1) Utility balance set 10 zero. See Audit Exception No.1. 

(2) Audit adjustments do not include audit disclosures. 

(3) No com~y records were available to establish depm:iation expemc, audit adjustments only represent verifiable additions. 

(4) No company records were available to establish ClAC amortization expenx 
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Slightly over 4 mobile homes per acre. 

Homestead exemption advantages.:h~ ~ '~d ~,~:y~ ,I ~,TI u~ ~ ~qEm~ ,.k. 
of crystal clear fresh water. Quiet but only 9 miles from Id equity instead of paying rent. 
modern hospital, churches, and shopping in beautiful Lake 

Route 1, Box 293-C, Lake Wales, Florida 33853 Wales. 

Launch your boat from our paved boat ramp, or fish from the 
200 ft. pier. 

Picnic in the water front park under mossy oaks or enjoy a 
swim in the heated pool. 

A beautiful recreation buiiding for you to enjoy, a sun deck 
for relaxing, and lighted professional shuffleboard courts. 

Ecology approved drainage system. 

Water and sewer systems are state approved, 
trolled by Home Owners Association. Fees are 
the first 5 yrs. thereafter controlled by Home 

n. 

Paved and lighted streets, Security patrol, Fr 
Regula r ga rbage collecti on. 
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Orlando 70 

Tampa 72 

Cape Kennedy 125 

Melbourne 128 

West Palm Beach 146 

Ft, Lauderdale 182 

Miami 199 

ROUle1'~ 
~~n Lake Wales, Fl orida 33853 
.I. ~~ Ph: 813-696·1662 

Gentlemen : 
Please send me full detai ls of Bree ze Hill. 

Name 


Add ress ___ _ _ _ _ _ _ _ ________ 


B Hi11

City 

State & Zi p 

Phone 


Return this info rmation card for full deta il s, Bette r still, 

qive us a ca ll and let 's ar ranoe a vis it to Breeze Hill. 




BREEZE HILL OBILE HOM E UBDIVISION IN LAI(E 
WALES F ERS LOT OWNERSHIp, IR T C ASS 
RECRE TIONAL FACIL TI S, GREA T FISHING, 
BOA TING . .. SUBURBAN fT CL Sf-IN LI ING 
If T VERY RE LISTIC COST. . . VI ITA TION 
'ROGR M IN EFFECT FOR OUR READERS 

where you own mobile home and the lot 
ART BECKERMAN, Editor .. . that we are going to tell you about! 

ON FAMOUS LAKE WALK-IN Sunshine State Senior Citizen 
WATER . ... IN CENTRAL Because we h ave over ten thou

FLOR IDA NEAR ORLANDO. This special report . . . number sand readers livin g up north, and 
899 in our current series . . . is one because we receive letters every dayLAKELAND. WINTER HAVEN 
that's going to get a lot of our readers asking for specific kinds of mobile 

... PICN IC AREA,. BOAT 
busy on the telephone and in the mail home living ... we can pretty well 

LAUNCH. NEW MOBI LE HOMES ... we know that because we' ve been make a chart of those requests. When 
AND LOTS AT THE BEST PRICE getting requests all year for just the we do, we find a strong group whose 
WE'VE SEEN IN A LONG TIME type of mobile home subdivision .. . wants can be capsulized as follows: 

BIlEEZE HILL WELCOMES YOU TO LAI(ESIDE MO ILE HOME I.IVINfi 

c. ~. 
h'Z. <) t'\ r'C.c 'I ~. __ 

b~ R~'"';;'vt2.. ~~ 'U ~ ') 



200 FOOT FISHINC PIER, BOAT SUPS, PICNIC .4Rl.4, 

You can purchase your lot now 
and put a mobile home on it now 
... or you can wait as long as one year 
after you purchase the lot to put your 
mobile home on it ... very important! 

If you want to purchase the lot 
only ... as we write this in Septem
ber, 1981 ... you can buy an interior 
lot for $5,750 ... a lot in the newest 
sectionior$6,200 ... ora cornerlotfor 
$6,500 ... if you've been looking at all, 
you know this is thousands of dollars 
less than what you've been seeing ... 
no question about it! 

Monthly fees at Breeze Hill are 
very modest, too ... $25, paid to the 
Breeze Hill Mobile Home Owners As
sociation ... this provides you with 
water, sewage disposal, garbage and 
trash pickup, maintenance of the com
mon areas and use of all recreational 
facilities. You're individually billed for 
electricity and telephone, naturally. 

Remember, this is an owner's 
mobile home subdivision ... when 
all the lots are sold, you and your fellow 
residents will own everything . . . the 
Club House, pool, etc., plus all the 
common areas ... you'll elect your own 

fficers and run your own mobile home 
_0mniunity ... you'll be in charge of 
your own destiny. 

Recreational facilities include a 
really beautiful wood Club House 

on the lake with a big swimming pool 
and deck area, a 200 foot fishing pier, 
picnic area, boat launch, Jacuzzi 
Therapeutic Pool, shuffles ... boat 
slips are available for small craft ... 
and of course, the lake itself with its 
myriad of pleasures. 

Quality mobile homes are being 
offered for sale at Breeze Hill ... 
14' wides and 24' wides. The homes are. 
unfurnished but include ... carpeting, 
draperies, kitchen appliances, central 
air and heat, a screened porch, carport, 
utility room, driveway, decorative 
foundation, planter . . . and the big 
lot. 

As you read this, in September, 
1981 ... a brand new 14' x 60' ... 
big home ... can be purchased as we 
described it. .. including the lot 
... for $24,900! (Financing available) 

You may like a 24' x 36' ... a 
double wide ... and like the 14' wide 
with 2 bedrooms ... with all the fea
tures we listed before ... including 
the lot ... for $29,900! (Financing 
available) 

Well, it's clear that prices are 
really realistic at Breeze Hill ... and 
you should investigate further. 

On my last visit, I spoke to Dave 
Lo~g, the easy going sales manager at 
Breeze Hill ... we took a trip in the big 

Courtesy Van that takes residents to 
shopping and as we were driving along, 
Dave told me about the new Visitation 
Program at Breeze Hill. 

Our regular readers know that 
your editor is highly in favor of 
Visitation Programs ... the ones 
that allow you to stay in a mobile home 
right on the property for a couple of 
days and a night ... so you can see 
what mobile home living is like ... so 
you can meet the folks who already live 
at the community you're investigating 
. .. and so you can make a wise de
CISIOn 

Dave informed me that our read
ers can fill out a coupon or write a 
card or letter or call collect and.make 
arrangements to come to visit Breeze 
Hill by appointment ... and will be 
given a Guest Mobile Home to stay in 
... free of charge. Call 813-696-2915 
for details. 

Remember, you pay your own 
way down, you provide your own food 
and beverage ... and you must make 
reservations ahead of time ... it's first 
corne, first served. 

Well, that's the story on Breeze 
Hill ... but there's lots more to be 
tol.d ... get in touch with Dave Long 
ru;td let him help you find out about this 
economically sensible mobile home 
community. 




