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Mr. Pete Quinn 
Fisherman's Cove of Stuart, InC. 
P.O. Box 1830 
Stuart, FL 34995-1830 

Re: Application for Transfer of Water Certificate No. 407-W and 
Wastewater Certificate No. 343-S from Fisherman's Cover of 
Stuart, Inc. In Martin County. 

Dear Mr. Quinn: 

Forwarded with this letter is an application package for the 
transfer of the certificate of authorization for a regulated 
water or wastewater utility to a governmental authority. 

Please be advised that Section 367.071(4)(a), Florida 
Statutes, requires that the governmental authority obtain from 
the utility or the Commission certain financial information about 
the utility prior to the sale. A copy of this section of Chapter 
367, Florida Statutes, and Rule 25-30.037, Florida Administrative 
Code, is included in the application package. The information to 
be provided is contained in the annual report the utility files 
with the Commission. If you have any questions about what is 
required by this section of the statute, please contact the 
undersigned. 

In addition, while the sale to a government authority is - approved as a matter of right, regulatory assessment fees up to;' 66 I 
the date the governmental entity takes over the utility must be2 

1 r 3  paid by the transferor to the Commission. If the fees are not 2: i; 

timely paid, penalty and interest will accrue until they are 2, y-;: 

0 

. .  

paid. Attached at the back of the application package are the ?.-., c\J <, ; 

water and wastewater Regulatory Assessment Fee Return (RAF) fori% , , . .  .~ 
to calculate the amount due. 2 0 L! 

c- _, .., 
':: E t  k 
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Mr. Pete Quinn 
May 25, 1999 
Page 2 

The completed RAF form(s) and a check payable to the Florida 
Public Service Commission in the amount due should be mailed to 
the address for Records and Reporting given below. Please mark 
"Final Payment for (year)" on the form and check. If you have 
any questions concerning the amount owed, you may contact the 
Division of Water and Wastewater at the telephone number given 
below. 

The original and five copies of the completed application 
and supporting documentation, one copy of the maps (if 
applicable), the original and t w o  copies of the revised tariff 
sheets (if applicable) and the appropriate RAF form(s) and fee(s) 
must be filed with: 

Director, Division of Records and Reporting 
Florida Public Service Commission 
2540 Shumard Oak Boulevard 
Tallahassee, FL 32399-0850. 

Also, please ensure that Water Certificate No. 407-W and 
Wastewater Certificate No. 343-S are returned with the filing. 

If you have any questions concerning this material, please 
feel free to contact Billie Messer, a member of my staff, at 
850/413-6990. 

Sincerely, 

"John D. William 
Chief, Bureau of Policy Development 

and Industry Structure 

JDW/BBM/jn 
Enclosures 
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FLORIDA PUBLIC SERVICE COMMISSION 

INSTRUCTIONS FOR COMPLETINQ 
APPLICATION FOR TR~WSFER TO QOVERNMENTAL AUTHORI~Y 

(Section 367.071, Florida Statutes) 

General Information 

The attached form has been prepared by the Florida Public 
Service Commission to aid utilities under its jurisdiction to file 
information required by Chapter 367, Florida Statutes, and Chapter 
25-30, Florida Administrative Code. Any questions regarding this 
form should be directed to the Division of Water and Wastewater, 
Bureau of Industry Structure and Policy Development (850) 413-6900. 

Note that, pursuant to Section 367.071(4) (a), Florida 
Statutes, a governmental authority, prior to taking any official 
action, shall request from the utility or the Commission the most 
recent available income and expense statement, balance sheet and 
statement of rate base for regulatory purposes and contributions- 
in-aid-of-construction. 

Instructions 

1. Fill out the attached application form completely and 
accurately. 

Complete all the items that apply to your utility. If an item 
is not applicable, mark it "N.A.". Do not leave any items 
blank. 

2 .  

3. Notarize the completed application form. 

4. Return applicable regulatory assessment fee and form with the 
application. 

5.  Return utility's original certificate(s) with the application 

6. The orig inal  and five copies of the completed application and 
attached exhibits; one COPY of each territory and system map 
(if applicable): the original and two copies of the proposed 
tariff sheet(s) (if applicable); the appropriate regulatory 
assessment form(s) and fee(s); and the original certificate(s) 
should be mailed to: 

for transfer. 

Director, DiVi8iOn of Recorda and Reporting 
Florida Public Service Commission 

2540 Shumard Oak Boulevard 
Tallahassee, Florida 33399-0850  



TO: Director, Division of Records and Reporting 
Florida Public Service Commission 
2540 Shumard Oak Blvd. 
Tallahassee, Florida 32399-0850 

The undersigned hereby makes application for the approval of 

the transfer of (all or Dart) of the facilities operated under 

Water Certificate No.407-W and/or Wastewater Certificate No. 

Martin County, 343-5 located in 

Florida, and submits the following: 

PART I APPLICANT INFORMATION 

A )  The full name (as it appears on the certificate), address 
and telephone number of the seller (utility): 

Name of utility 
F Z  

( 561 ) 287-5406 ( 561 ) 286-9758 
Phone No. Fax NO. 

4361 S.E. Chesapeake Bay Drive 
Office street address 

Stuart n 34997 
City State Zip Code 

P.O. Box 1830. Stuart, FL 34995 
Mailing address if different from street address 

N/A 
-Internet address if applicable 
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B) The name, address and telephone number of a representative 
of the utility to contact concerning this application: 

Arthur G. Quirn ,  I11 (561 ) 287-5406 

Name Phone No. 

4361 S.E. Chesapeake Bay Drive 
Street address 
Stuart  FL 34997 
City State Zip Code 

The full name, address and telephone number of the 
') governmental authority: 

Martin County Board of County Comissioners 
Name of utility 

[ 561 1 221-1442 ( ) N/A 
Phone No. Fax No. 

2401 S.E. Moriterey Rd. 
Office street address 

Stuart  FL 34996 
State Zip Code City 

P.O. Box 9000, Stuar t ,  n 34995-9000 
Mailing address if different from street address 

N/A 
Internet address if applicable 

D) The name, address and telephone number of a representative 
of the governmental authority to contact concerning this 
application: 

John PolLey ( 561 ) 771 - 1447 
Phone No. Name 

2378 East Ocean Bl.vd 
Street address 

Stuart  n 34996 
City State Zip Code 

2 
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PART I1 FINANCIAL INFORMATION 

A) Exhibit B - A copy of the contract 
pursuant to Rules 25-30.037(4)(~) and (d), 
Florida Administrative Code. 

B) Exhibit B - A statement regarding the disposition 
of customer deposits and the accumulated interest thereon. 

C) Exhibit 1 :  - A statement regarding the disposition 
of any outstanding regulatory assessment fees, fines or 
refunds owed. 

Exhibit D - A statement that the buyer 
(governmental authority) obtained from the utility or the 
Commission the utility's most recent available income and 
expense statement, balance sheet and statement of rate base 
for regulatory purposes and contributions-in-aid-of- 
construction. 

E) Indicate the date on which the buyer proposes to take 

D l  

official action to acquire the utility: 
Commission Action August 26, 1999. 
Aclerida cl.osiric~ d a t e  on or about  Der-. 

If only a portion of the utility's facilities is being 
transferred, a revised territory description and map of the 
utility's remaining territory must be provided, as discussed in 
PART 111, below. 
IF THE UTILITY'S ENTIRE FACILITIES ARE BEING TRANSFERRED. PLEASE 

PART I11 CERTIFICATION 

A) TERRITORY DESCRIPTION 

Exhibit N/A - An accurate description of the 
utility's revised territory. If the water and wastewater 
territory is different, provide separate descriptions. 

Use the Survey of Public Lands method (township, 
range, section, and quarter section), if possible, or a 
metes and bounds description. Give the subdivision or 
project name. The description should NOT refer to land 
grants or plat books, but may use geographic boundaries 
(i.e., road right-of-ways, railroads, rivers, creeks, etc). 
The object is to make the description as brief, but as 
accurate as possible. 

3 
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B) TERRITORY MAPS 

Exhibit N/A - One copy of an official county tax 
assessment map or other map showing township, range and 
section with a scale such as 1"=200' or 1"=400' on which the 
remaining territory is plotted by use of metes and bounds or 
quarter sections and with a defined reference point of 
beginning. If the water and wastewater territory is 
different, provide separate maps. 

C) TARIFF SHEETS 

Exhibit N/A - The original and two' copies of tariff 
sheet(s) revised to show correct service territory. Please 
refer to Rules 25-9.009 and 25-9.010, Florida Administrative 
Code, regarding page numbering of tariff sheets before 
preparing the tariff revisions. (Pages 9-10.) Sample 
tariff sheets are attached. (Pages 11-14.) 

. .- 

-. 
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PART fV AFFIDAVIT 

I Arthur G. Quirui, I11 (applicant) do 
solemnly swear or affirm that the facts stated in the 
foregoing application and all exhibits attached thereto are 
true and correct and that said statements of fact thereto 
constitute a complete statement of the matter to which it 
relates. 

BY: 

Arthur G. Quirlri, I11 
Applicant's Name (Typed) 

President 
Applicant's Title * 

Subscribed and sworn to before me this 24 
- of November 1999 . 

* If the applicant is a corporation, the affidavit must be made 
by the president or other officer authorized by the by-laws of the 
corporation to act for it. If the applicant is a partnership or 
association, a member of the organization authorized to make such 
affidavit shall execute same. 

, 
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RE: Certificate Numbers 309-W & 257-S 

Certificates for numbers 309-W & 257-S have not been located and are presumed lost. 
Enclosed is a copy of the letter dated June 19, 1978 granting Fisherman's Cove the water 
and wastewater certificates 



, ’, 

fi. State of Florida n 
.. 

Commissiorers: 
PAULA HAWKINS, CHAIRMAN 
WILLIAM T. MAY0 
ROBERT T. MANN 

J u n e  1 9 ,  1978 

FISHERMAN’S C O V E  O F  STUART, INC. 
P o s t  Of f i ce  Box 1830 
Sou th  Kanner Highway 
S t u a r t ,  F l o r i d a  33494 

Re: C e r t i f i c a t e  Numbers 309-W & 257-S 

Dear S i r :  

Enc 
p u r s u a n t  
770760-S 

osed  a re  C e r t i f  
t o  Order Number 

d a t e d  June 1 4 ,  

Engineering Department 
HAROLD E. JANES. DIRECTOR 
(904) 488-8501 

c a t e  Numbers 309-W and 257-S,  g r a n t e d  
8357 i n  Docket Numbers 770759-W and 
1978. 

Very t r u l y  y o u r s ,  + Q . C & L k ) 4 .  

()James 0 .  C o l l i e r ,  Jr.- 
S u p e r v i s o r  
Water & Sewer S e c t i o n  

JOC: k p  

cc:  Commission Clerk 

e n c l o s u r e s  

FLETCHER BUILDING 101 EAST GAINES STREET - TALLAHASSEE 32304 
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* BEFORE; THE FLORIDA PUBLIC SERVICE COMMISSION 

I n  Re:  Appl icat ion of FISHERMAN'S COVE ) 
OF STUART, I N C . ,  f o r  a certificates t o  DOCKET NUMBERS 770759-W & 

Martin County, F lor ida .  ope ra t e  water and sewer u t i l i t i e s  i n  ) 770760-S 
1 (-1 

Sect ion 367.041, Flo r ida  S ta tu t e s .  1 
) ORDER NO. 8357 

ISSUED: 6-14-78 
The following Commissioners p a r t i c i p a t e d  i n  the d i s p o s i t i o n  of t h i s  
matter: 

PAULA F. HAWKINS, Chairman 
WILLIAM T. MAY0 
ROBERT T. MA" 

ORDER GRANTING CERTIFICATES 

BY THE COMMISSION: 

On October 5, 1977, we received t h e  app l i ca t ion  of Fisherman's 
Cove of S t u a r t ,  Inc. ,  f o r  certificates t o  provide w a t e r  and sewer 
service t o  the pub l i c  i n  Martin County, F lo r ida ,  pursuant  t o  t h e  
Provis ions of Chapter 367.041, Flo r ida  S t a t u t e s .  

G. Quinn, Jr., Pres ident ;  Richard Beck, V i c e  P re s iden t ;  Jack Sailer,  
Secre ta ry ;  and Jeff Price, Treasurer .  

s ec t ion  367.041(4), Flor ida  S t a t u t e s ,  t o  t h e  u t i l i t i e s  w i th in  a t e n  
mile radius  of t h e  terri tory appl ied  f o r  and t o  t he  County Commission 
Of Martin County on August 11, 1977. Notice by newspaper pub l i ca t ion  
was made i n  The S t u a r t  News on August 15, 22, 29, and September 5, 1977. 

The u t i l i t y  has obtained t h e  proper permits  from t h e  Department 
of Environmental Regulation, S t a t e  of F lor ida .  

More than twenty days have passed s i n c e  t h e  u t 5 l i t y  gave n o t i c e  
and f i led t h i s  app l i ca t ion ;  no p r o t e s t s  t o  t h e  app l i ca t ion  have been 
received by t h i s  Commission. The app l i can t  has  pa id  t h e  appropr i a t e  
f i l i n g  f ee .  

W e  f i n d  t h a t  Fisherman's Cove of S t u a r t ,  Inc. ,  has adequate 
f i n a n c i a l  a b i l i t y  t o  ope ra t e  a wa te r  and s e w e r  u t i l i t y .  W e  f i n d  t h a t  
t h e r e  is need f o r  s e rv i ce  i n  t h e  a rea  sought t o  be c e r t i f i c a t e d .  
W e  f u r t h e r  f i n d  t h a t  t h e  pub l i c  i n t e r e s t  warran ts  t he  g ran t ing  of 
a w a t e r  and sewer c e r t i f i c a t e  t o  t h e  app l i can t .  It i s ,  the re fo re ,  

Certificate N u m b e r  309-W and Sewer C e r t i f i c a t e  Number 257-S be and 
are hereby granted t o  Fisherman's Cove of S t u a r t ,  Inc. ,  Pos t  O f f i c e  
Box 1830, South Kanner Highway, S t u a r t ,  F lo r ida  33494, au thor i z ing  
the  u t i l i t y  t o  provide water and sewer service t o  t h e  t e r r i t o r y  
descr ibed a s  follows: 

The o f f i c e r s  of Fisherman's Cove of S t u a r t ,  Inc . ,  a r e :  Arthur 

The app l i can t  gave no t i ce  pursuant t o  t h e  p rov i s ions  of Sub- 

ORDERED by t h e  F lo r ida  Publ ic  Service Commission t h a t  Water 

I n  Township 38 South, Range 41 E a s t ,  Martin County, 
Flor ida.  

Sec t ions  3 and 'LO 

Star t  a t  the Northwest corner  of Lot 21 of S t u a r t  
Farms; s a i d  po in t  l y ing  on the Eastecly r igh t -o f -  
way line of State Road 76 and being t h e  POINT O F  
BEGINNING f o r  t h e  fol lowing descr ibed  pa rce l ;  
thence run North 66 degrees 22 minutes 22 seconds 
E a s t ,  f o r  a d i s t ance  of 564.08 f e e t ;  thence run 
South 23 degrees  32 minutes 43 seconds E a s t ,  for 
a d i s t ance  of 2008.89 f e e t ;  thence run south  66 
degrees  18 minutes 03 seconds W e s t ,  f o r  a d i s t a n c e  
of 669.35 f e e t ;  thence run North 23 degrees 32 
minutes 32 seconds W e s t ,  f o r  a d i s t ance  of 876.19 
feet t o  a po in t  on a curve concave t o  t h e  l e f t ,  
having a r a d i u s  of 5779.65 feet  and a c e n t r a l  
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angle of 7 degrees 14 minutes 09 seconds; said.point 
also lying on the East right-of-way line of State 
Road 76; thence run Northerly along the arc of this 
curve (which is also the Easterly right-of-way of 
State Road 76) for a distance of 729.91 feet to a 
point of tangency -of the Easterly right-of-way line 
of State Road 76; thence.run North 20 degrees 33 
,minutes.-~~35 ~oconds  West, a long  the Easterly ri.ght- 
of-way o f  State Road 76. for a~~distance cii -409.60 
feet to the POINT OF BEGINNING. 

~ 

By Order of Chairman PAULA F. HAWKINS, Comissioner WILLIAM T. 
MAYO, and Commissioner ROBERT T. MA", as and constituting the Florida 
Public Service Comission, this 14th day Of June, 1978- 

7 -  

William B. DeMilly 
COMMISSION CLERK 

( S E A L )  

HAM 
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WATER AND SEWER SYSTEM ASSET 
PURCHASE AND SALE AGREEMENT 

THIS AGREEMENT is made and entered into this 24th day of August, 1999, 

by and between Martin County, a political subdivision of the State of Florida 

("County") and Fisherman's Cove of Stuart, Inc., a Florida Corporation ("Seller"). 

RECITALS 

A. Seller is the owner of a water production, storage, treatment, 

transmission, and distribution system, and a wastewater treatment, transmission, 

collection and effluent disposal system (hereinafter referred to collectively as the 

"System"), that provides water and wastewater disposal to lands located in Martin 

County, Florida known as "Fisherman's Cove" and "Somerset". 

B. Pursuant to and in accordance with its governmental powers under 

Chapters 125 and 163, Florida Statutes, its home rule power under Florida Law, and 

the Martin County Comprehensive Growth Management Plan, Martin County has 

determined that the purchase of the System is in the public interest. 

C. The Martin County Board of County Commissioners has held the public 

hearing and prepared the statement of public interest pursuant to Florida Statutes 

section 125.3401. 

D. Seller is willing to sell portions of the System to the County and the 

County is willing to purchase portions of the System, all on the terms and conditions 

set forth in this Agreement. 

NOW THEREFORE, for good and valuable consideration, the receipt and 
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sufficiency of which are hereby acknowledged by the parties, the parties hereto agree 

as follows: 

SECTION 1. RECITALS. The foregoing Recitals are true and correct, and 

form a material part of this Agreement. 

SECTIONZ. z. 
2.1 On the Closing Date, as hereinafter defined, Seller shall sell, 

assign, transfer, convey and deliver to the County all of its right, title and interest 

in and to that portion of the System, consisting of such personal and mixed property 

used or held for use in connection with the System, hereinafter referred to as  the 

"Purchased Assets", as more specifically set forth herein and the County shall 

purchase, accept and pay for all such rights, title and interest in and to the 

Purchased Assets. The Purchased Assets consist of 

2.1.1 Plant and Other Facilities. The following assets owned by 

Seller described in Exhibit A attached hereto and by this reference made a part 

hereof all water transmission and distribution facilities; and all wastewater 

collection, transmission, and pumping facilities of every kind and description 

whatsoever including without limitation, all lift stations, pumps, controls, collection 

and transmission pipes or facilities, valves, meters, service connections, and all other 

water and/or wastewater service connections, and all other water and wastewater 

physical facilities and property installations in use in connection with the operation 

of the System by Seller. The parties agree that the wells, the water treatment plant, 

and the wastewater treatment plant are being retained by Seller. 

2.1.2 Other Rights. All rights, privileges, easements, licenses, 

2 



prescriptive rights, right-of-ways, and rights to use public and private roads, 

highways, streets, and other areas owned and/or used by Seller in connection with the 

construction, reconstruction, installation, maintenance and operation of the System 

and the Purchased Assets (collectively referred to as the "Easements"). The 

Easements are more particularly set forth and described in Exhibit B, attached 

hereto and by this reference made a part hereof. 

2.1.3 Customer DeDosits. A list of customer deposits by name 

and account number, setting forth the amount of each individual deposit and 

aggregate total thereof is set forth on Exhibit C attached hereto and by this reference 

made a part hereof. The list shall be updated to the Closing Date by Seller. A t  

Closing Seller will transfer all Customer Deposits, plus accrued interest thereon as 

required by the Public Service Commission, to the County by credit against the 

Purchase Price. 

2.1.4 Customer and SuDDlier Lists: Other Records. All current 

customer records and supplier lists, as-built surveys and water and sewer plans, 

plats, engineering and other drawings, designs, blueprints, plans and specifications, 

accounting and customer records and all other information and business records in 

the possession of Seller that relate to  the operation of the System. Seller may make 

copies of its books and records, a t  its expense, before transferring the original or (if 

the original is not available) copies of the books and records to the County. 

2.1.5 Permits and ADDrovals. All existing (including expired) 

permits and other governmental authorizations and approvals of any kind necessary 

to operate and maintain the System in accordance with all governmental 
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requirements, as more specifically described in Exhibit D to this Agreement. The 

County agrees t o  execute necessary forms required by governmental agencies to 

transfer such permits and approvals. 

2.1.6 Contracts. All contracts, licenses, and agreements used in 

connection with Seller's ownership or use of the Purchased Assets or System. 

2.1.7 Purchase of Entire Water and Wastewater Facilities. 

Notwithstanding any provisions herein to the contrary, the County may not elect to  

purchase one (1) of the facilities and not the other. If the County exercises any right 

it has under this Agreement not to  purchase either the water or the wastewater 

facilities, it loses its right to purchase the other. 

2.2 Accounts Receivable. On or about the Closing Date, Seller and the 

County shall jointly cause the meter for each customer's water and/or wastewater 

account to be read. Thereafter, and no later than twenty (20) days following the 

Closing Date Seller shall "final bill" each such customer for all water and wastewater 

service not previously billed for by Seller as of the Closing Date. Seller shall collect 

and retain all revenues collected pursuant to the joint meter reading, as  of the 

Closing Date. 

SECTION 3. PURCHASE PRICE AND PAYMENT. 

3.1 Purchase Price. The County agrees to pay Seller on the Closing 

Date, and Seller agrees to accept as the purchase price for the Purchased Assets the 

not t o  exceed maximum amount of One Million Dollars and No Cents 

($l,OOO,OOO.OO/lOO) calculated and subject to reduction as contemplated herein (as so 

calculated and reduced, the "Purchase Price"). The Purchase Price shall be paid at 
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Closing by a County check or federal or other immediately available funds by wire 

transfer to a bank and bank account designated by Seller. Prior t o  Closing, Seller 

shall deliver written wiring instructions to the County if Seller desires a wire 

transfer. 

3.2 Pavment. The Purchase Price shall be payable a t  Closing by the 

method designated by Seller pursuant to paragraph 3.1 of this Agreement. The 

parties acknowledge and agree that the Purchase Price is a maximum and is subject 

t o  reduction, adjustment and retention as set forth in this Agreement. 

3.3 Adjustments and Prorations. At the time of closing, the parties 

covenant and agree that the following adjustments shall be made: 

(1) Personal property taxes for 1999 on all and personal 

property, which is being conveyed by Seller to  the County, prorated as of the Closing 

Date, shall be paid by Seller and shall be deposited in escrow with the Martin County 

Tax Collector, pursuant to  the provisions of Section 196.295, Florida Statutes. 

(2) Seller shall request all of its suppliers and vendors to 

submit final invoices for services, materials, and supplies, including electricity for the 

period up to and including the Closing Date. Seller shall be responsible for, and shall 

provide to the County, upon request, evidence of the payment of all such invoices. 

(3) Twenty thousand dollars ($20,000.00) of the Purchase Price 

shall be retained by the County at Closing and shall be released upon receipt by the 

County of satisfactory evidence, in the sole opinion of the County, that the water and 

wastewater treatment plants forming a part of the System shall have been removed 

or dismantled and decommissioned a t  the sole expense of Seller and any and all 
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permits and approvals of any regulatory agencies required in connection therewith 

shall have been obtained and the decommissioning shall have been accomplished in 

accordance with such permits and approvals (any removal, dismantling, and/or 

decommissioning herein called "Decommissioning"). Upon determining that the 

Decommissioning is satisfactory, the County shall issue a County check to Seller in 

the amount of twenty thousand dollars ($20,000.00) within ten (10) business days. 

(4) Any hazard insurance premiums on the Purchased Assets 

shall be prorated from the Purchase Price, or shall be cancelled, at the sole option of 

the County. 

(5) All adjustments and prorations shall be calculated as of 11:59 

p.m. of the Closing Date. Credits and charges for the Closing Date shall belong to, 

and be borne by, Seller. All adjustments and prorations shall be made, where 

applicable, by netting such amounts against the amount payable by the County. 

3.4 Closinp Exuenses. Documentary stamps and surtax, if any, on the 

Bill of Sale and the cost of recording the Bill of Sale, the Easements, and any other 

document required to consummate this transaction shall be paid by Seller. All other 

closing costs or expenses shall be paid by Seller. Certified, confirmed and ratified 

special assessments or liens as of the Closing Date shall be paid by Seller. 

3.5 . Corroboration of Pavments After Closinz. In each instance in 

which either Seller or the County is to receive money from the other party after the 

Closing Date pursuant to the provisions of this Agreement, the party who is entitled 

to receive the money under the terms of this Agreement shall have the right to 

inspect, a t  its own expense, those books and records of the other party as may be 
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necessary to corroborate the accuracy of the amount of money received by the party, 

within thirty (30) days of receipt of payment. In the event the party making the 

inspection discovers an error in payment, the party making the payment shall 

promptly transfer the difference in payment to  the party who is entitled to payment. 

CONTINGENCIES TO CLOSING. This Agreement, 

the obligations of the County hereunder, and the Closing of the transaction 

contemplated in this Agreement are contingent upon the following: 

SECTION 4. 

4.1 Seller shall perform or cause to be performed all of the work in 

connection with the interconnection of portions of the System to the County's system 

("Interconnection") as  follows: 

4.1.1 A Florida licensed professional engineer shall have designed 

the Interconnection t o  the standards and specifications of the County's Department 

of Environmental Services ("Specifications"), a copy of such Specifications having been 

provided by the County to Seller prior to execution of this Agreement. The approved 

plans and Specifications are attached hereto as  Exhibit E and by this reference made 

a part hereof; 

4.1.2 The Interconnection shall be built to the Specifications by 

an appropriately licensed contractor under the laws of the State of Florida in 

accordance with a written contract by and between Seller and such contractor that 

provides for the following: 

4.1.2.1 A payment bond and a performance bond, each 

in an amount equal to the construction price of the Interconnection, and issued by a 

surety satisfactory to the County; 
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4.1.2.2 A one (1) year warranty on the Interconnection 

work, assigned to the County at  Closing; 

4.1.2.3 The contractor shall not commence work on the 

Interconnection until all insurance required under this section has been obtained and 

such insurance has been approved by the County. 

All insurance policies shall be issued by companies authorized to do business 

under the laws of the State of Florida. Contractor shall furnish original Certificates 

of Insurance prior to the commencement of work. The Certificate shall clearly 

indicate that contractor has obtained insurance of the type, amount and classification 

required for strict compliance with this section, and that no material change or 

cancellation shall be effective without thirty (30) days prior written notice to the 

County. Compliance with the foregoing requirements shall not relieve contractor of 

its liability obligations. 

Contractor shall maintain during the term of the Interconnection work, 

Comprehensive General Liability Insurance in the amount of $300,000 per 

occurrence to protect contractor from claims for damages for bodily injury, including 

wrongful death as  well as from claims of property damage caused by contractor’s 

operations or by anyone directly employed by or contracting with contractor. 

Contractor shall maintain, during the term of Interconnection work, 

Comprehensive Automobile Insurance in the amount of $100,000 per person for bodily 

injury and property damage liability and $300,000 per occurrence, to protect 

contractor from claims for damages for bodily injury, including death as well as from 

claims for property damage, which may arise from the ownership, use or maintenance 
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of owned and non-owned automobiles whether such operations are by the contractor 

or by anyone directly or indirectly employed by the contractor. 

Contractor shall maintain, during the term of this Agreement, Worker’s 

Compensation Insurance and Employer’s Liability Insurance in at least such amounts 

as are required by law for all of its employees (if three or more) per Florida Statutes 

section 440.02. 

Contractor shall maintain Fire and Extended Coverage Insurance for Building 

Construction Projects only including vandalism and malicious mischief, to protect the 

County and the Contractor in an amount not less than the contract amount for the 

Interconnection work. 

All insurance other than Worker’s Compensation required herein to be 

maintained by Contractor shall specifically name the County as  an “Adaitional 

Insured”. 

4.1.2.4 All required FDEP and other permits are to be 

obtained by Seller prior to  the commencement of any work by the contractor; 

4.1.2.5 Inspection and testing of the Interconnection 

after completion by both the County and Seller and their respective designees and 

prompt repair by the contractor of any Interconnection work that fails any such test 

or inspection; and 

4.1.2.6 Certification of the contractor that all 

subcontractors, laborers, materialmen, and material suppliers have been paid and 

that there are no liens, claims, security interests or encumbrances in favor or same 
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with respect to the Interconnection work a t  the time of final completion of the 

Interconnection work. 

4.1.3 All time and materials invoices, together with any other 

invoices of the contractor constructing the Interconnection; the detailed invoices of the 

engineer who designed the Interconnection; all permitting costs associated with the 

Interconnection; and a certification from the project engineer for the Interconnection 

with respect to the total costs of the Interconnection shall be submitted to the County 

a t  least fourteen (14) days prior to  Closing. 

4.2 Seller shall perform or cause to be performed the 

Decommissioning as soon as practicable after the Closing Date as follows: 

4.2.1 The Decommissioning shall be done by an appropriately 

licensed contractor under the laws of the State of Florida in accordance with a 

written contract by and between Seller and such contractor that provides for the 

following: 

4.2.1.1 Insurance of the types and in the amounts 

described in paragraph 4.1.2.3; 

4.2.1.2 All required FDEP and other permits are to be 

obtained by Seller prior to the commencement of any Decommissioning work by the 

contractor; 

4.2.1.3 Inspection and testing of the Decommissioning 

after completion by both the County and Seller and their respective designees and 

prompt repair by the contractor of any Decommissioning work that fails any such test 

or inspection. 

10 



4.2.2 Following completion of Decommissioning, the area shall 

be inspected in the presence of designees of the County and Seller, and the results 

of such inspection shall be satisfactory to the County in its sole discretion. After the 

County is satisfied with the results of such inspection, the County shall send a 

County check in the amount of Twenty thousand dollars ($20,000.00) to Seller as set 

forth in paragraph 3.3(3). 

4.3 Seller shall have obtained the written approval of the Florida 

Public Service Commission for transfer of the Purchased Assets from Seller t o  the 

County. Seller agrees to pay all fees and costs incurred by Seller incident to such 

dealings with the Florida Public Service Commission. It is agreed that County shall 

apply every reasonable effort to cooperate with Seller to obtain approval from the 

Florida Public Service Commission and will render all reasonable assistance to Seller 

necessary t o  obtain such approval. 

4.4. The parties acknowledge and agree that the Easement premises 

set forth on Exhibit B constituting part of the Purchased Assets are or will be 

encumbered by one or more mortgage liens. All such Easement premises shall be 

released from the lien of any mortgage a t  or prior to Closing. 

4.5 E-t. Unless the time of performance is extended or 

waived in writing by the County, it shall be an event of default if Seller or the 

County fail timely to perform in accordance with any of the conditions precedent and 

contingencies set forth in this Agreement. In such event, either Seller or the County 

at  such party's sole option, may terminate this Agreement with no liability to other 

parties. 
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SECTION 5. TITLE MATTERS. 

5.1 Status of Title. Contemporaneously with or before the execution 

of this Agreement by Seller and the County, Seller a t  the sole cost and expense of 

Seller shall deliver to  the County an ALTA Form B title commitment for the 

Easements being sold by Seller under this Agreement as set forth on Exhibit B. The 

commitment for an Owner's ALTA Form B title insurance policy in favor of the 

County shall be the amount of $132,000.00. The policy shall be written on Attorneys' 

Title Insurance Fund or such other underwriter as the County may approve. Seller 
& 

shall bear the cost of the title insurance policy. @? 
5.2 -. The Commitment shall show Seller to be (I) 

vested with fee simple title to the Property shown on Exhibit A; and (ii) vested with 

valid easement interests for the Property described in Exhibit B, subject only to 

following (the "Permitted Exceptions"): 

(1) Ad valorem real estate taxes and assessments for the year 

1999 and subsequent years; 

(2)  Restrictions set out in the recorded plats of subdivisions 

covered by the System; 

(3) Easements for utilities and drainage set out in such 

recorded plats of subdivisions; provided, however, that none of the restrictions or 

easements set out in such recorded plats or subdivisions shall prevent, hinder or 

restrict the present use of the Property; 

(4) Restrictions of record (except liens, encumbrances, or 

mortgages) that do not impair, restrict, or inhibit the present use of or improvement 
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to  the Property as permitted by applicable zoning and land use regulations presently 

in effect and that are not coupled with a forfeiture or reversionary provision; and 

(5) All laws, ordinances, and governmental regulations, 

including, but not limited to, all applicable building, zoning, land use and 

environmental ordinances, regulations, restrictions, prohibitions and other 

requirements, none of which will prevent or hinder the present use of the Property. 

5.3 -. The County shall have thirty (30) days from 

receipt of the Commitment within which to examine same. If the County finds title, 

as shown on the Commitment, t o  be defective (i.e., matters which render title 

unmarketable in accordance with title standards adopted by The Florida Bar and 

that are not Permitted Exceptions), the County shall, no later than the expiration of 

such 30 (thirty) day period, notify Seller in writing specifying the defect(s1. If the 

County has given Seller timely written notice of defect(s) and the defect(s) render the 

title other than as  required by this Agreement, Seller shall use all reasonable efforts 

to cause such defect(s) to be cured by the Closing Date, provided, however, that in no 

event shall Seller be required to bring suit or to expend any sum in excess of one 

hundred thousand dollars ($100,000.00) in the aggregate to cure title defects, 

exclusive of mortgages or other monetary liens against the Property which are in a 

liquidated amount and which Seller has the obligation to discharge on or before 

Closing under the terms of this Agreement. In the event that defects are timely 

raised by the County and Seller, after exercising all reasonable efforts, cannot cure 

same prior to  the Closing Date, then, in that event, the County shall have the right 

I) to rescind and terminate this Agreement without liability by either party t o  the 
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other. Notice of such election shall be given by the County to Seller, in writing, as  

contemplated in this Agreement, within thirty (30) days after receipt from Seller of 

written notice to the County that such title defects cannot be cured prior to the 

Closing Date. 

SECTION 6. REPRESENTATIONS AND WARRANTIES OF SELLER. 

Seller represents and warrants to the County that, as  of the Closing Date: 

6.1 p. Seller is a corporation, duly 

organized, validly existing, and in good standing under the laws of the State of 

Florida. Seller has all requisite power and authority to own and operate its 

properties, the Purchased Assets, and the System, and to conduct its businesses as 

same are currently being conducted. 

6.2 A-. Seller has the power and authority to 

execute and deliver this Agreement and to carry out it’s obligations hereunder. This 

Agreement: has been duly authorized by all action required to be taken by Seller; has 

been duly executed and delivered by Seller; and constitutes a valid and binding 

obligation of Seller, enforceable in accordance with its terms. 

6.3 -e. Subject to the Permitted Exceptions, 

Seller has good and marketable title to the Purchased Assets. 

6.3.1 Seller shall transfer, convey and assign to the County at 

Closing an enforceable Easement interest for each of the Easement parcels shown in 

Exhibit B so that the present use of the Easement parcels may be continued by the 

County for the operation of the System. The Easement interests shown in Exhibit 

B conveyed to the County shall not be subordinate to any superior interests which 
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could result in the County losing the right to  use the Easement parcel for utility 

purposes. Any such superior interests shall be deemed a title defect under paragraph 

5.3 hereof and shall be cured by Seller as set forth in that paragraph. At Closing, 

Seller shall assign t o  the County all of its Easement interests in the System 

regardless of whether such Easement is listed in Exhibit B. Such form of assignment 

shall be satisfactory to the County. 

6.4 No Liens or Encumbrances. Except as otherwise specifically set 

forth in this Agreement or as may be released prior to the Closing Date, there are no 

mortgages, liens, claims or encumbrances of any type or nature upon or against the 

Purchased Assets including, but not limited to, mortgages, financing statements, or 

security instruments filed under the Uniform Commercial Code either in the county 

where the Property is located or with the Secretary of State. To the best of Seller's 

knowledge, after full investigation, there are no restrictions or conditions of record 

which would affect the use of the System or the Purchased Assets described in 

Exhibit A and there are no off-record or undisclosed legal or equitable interests in the 

Purchased Assets owned or claimed by any other person, firm, corporation or other 

entity. 

6.5 Litieation. There are no actions, suits, or proceedings a t  law or 

in equity, pending against Seller before any federal, state, municipal or other court, 

administrative or governmental agency or instrumentality, domestic or  foreign, which 

affect the System or any of the Purchased Assets or Seller's right and ability to enter 

into, make and perform this Agreement; nor is Seller aware of any facts which to its 

knowledge are likely to result in any such action, suit or proceedings. Except as set 
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forth in Exhibit F attached hereto and by this reference made a part hereof, Seller 

is not in default with respect to any order or decree of any court or of any 

administrative or governmental agency or instrumentality affecting the System or 

any of the Purchased Assets. Seller acknowledge and warrant that it shall have a 

continuing duty to disclose up to and including the Closing Date the existence and 

nature of all pending judicial or administrative suits, actions, proceedings, and orders 

which in any way relate to the operation of the System of the Purchased Assets. 

There are no attachments, executions, assignments for the benefit of creditors, or 

voluntary or involuntary proceedings in bankruptcy (or under any other debtor relief 

laws) contemplated by or threatened against Seller or the Purchased Assets which 

would adversely affect Seller's interest in the Purchased Assets or the County's title 

to  the Purchased Assets subsequent to the Closing. 

6.6 No wetland areas of the Purchased Assets portion of the System 

have been filled without appropriate permits. 

6.7 No Governmental Violations. There are no violations of any 

governmental rules, regulations, permitting conditions or other governmental 

requirements applicable to the ownership, maintenance or operation of the System 

except as set forth in Exhibit H. 

6.8 

Agreement, Seller shall no t  

Absence of Chanpes. After the date of the execution of this 

(1) undergo any change in its condition or  properties, assets, 

liabilities, business or operations other than changes in the ordinary course of 

business which are not, either in any case or in the aggregate, materially adverse to 
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the operation of the System; 

(2) acquire or dispose of any of the System's assets or 

properties of material value (in excess of $5,000.00) except in furtherance of this 

Agreement, and except with the County's consent, which shall not be unreasonably 

withheld; 

(3) subject t o  available administrative remedies pursuant to 

Chapter 120, Florida Statutes, or any administrative or judicial procedures or 

proceedings applicable to particular permits, intentionally fail to comply with all 

System permit requirements. Furthermore, Seller hereby indemnifies the County 

from any judicial or administrative fines or penalties that may arise by virtue of a 

failure to comply with or violation of any condition of such consumptive use permit. 

(4) fail to seek or obtain any and all necessary permit 

extensions or renewals so that all such permits are valid, reissued or extended as of 

the Closing Date. 

6.9 Disclosure. No representation or warranty made by Seller in this 

Agreement contains any untrue statement of material fact or omit to state any 

material fact required to make the statements herein contained not misleading. 

6.10 SurvivaI of Covenants. Indemnification. Seller agrees that all the 

representations and warranties set forth herein are true and correct as of the date 

of the execution hereof, shall be true and correct as of the Closing Date, and shall 

survive for three (3) years following the Closing Date. Seller shall indemnify the 

County from and hold the County harmless against any and all claims, demands, 

costs, losses or liabilities, damages and expenses, including legal fees, paid or 
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incurred by the County as a result of Seller's representations or warranties being 

false, or Seller's failure to adequately and timely perform any covenant. 

6.11 FIRPTA. Seller is not a "foreign person" within the meaning of 

the United States tax laws and to which reference is made in Section 1445 (b) (2) of 

the Internal Revenue Code. On the Closing Date, Seller shall deliver to the County 

a certificate to such effect. 

6.12 No materials which would constitute "Hazardous Wastes", 

"Hazardous substances", "Hazardous Material", "Pollutants", "Toxic Substances", 

"Solid Wastes", or "Contaminants" (as such terms are defined by any applicable law, 

ordinance, rule, prohibition or regulation, including but not limited to the 

Comprehensive Environmental Response, Compensation and Liability Act of 1980, 

as amended, the Hazardous Materials Transportation Act, the Resource Conservation 

Recovery Act, the Toxic Substances Control Act, the Clean Air Act, as amended, the 

Federal Water Pollution and Control Act, as amended, or their Florida equivalents) 

with respect to air, water or environmental conditions are located on, beneath or 

about the Purchased Assets; the Purchased Assets have not been used for the 

generation, treatment, storage or disposal of any of the aforementioned materials, nor 

has there been any release or discharge of any of the aforementioned materials on, 

beneath or from the Purchased Assets in excess of the amounts allowed by law or 

regulation; there are no threatened or pending investigations concerning the 

Purchased Assets by any Florida or federal agency charged by law with the 

enforcement of any environmental law or regulation; the Purchased Assets are not 

now being used and have not been used in the past in any manner which violated any 
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Florida or federal environmental law or regulation; and there are no underground 

storage tanks located in, on, at or under the Purchased Assets. 

SECTION 7. p. Seller covenants that 

prior to the Closing Date: 

7.1 Business Conduct. Except as otherwise consented to in writing 

by the County, whose consent shall not be unreasonably withheld, for the period 

beginning on the date of the execution of this Agreement and ending on the Closing 

Date, Seller shall: 

(1) operate the System in, and only in, the usual, regular and 

ordinary course and fully comply with all applicable governmental requirements and 

laws; 

(2) maintain all of the System's structures, equipment, permits 

and other tangible personal property in good repair, order and condition, except for 

depletion, depreciation, ordinary wear and tear and damage by unavoidable casualty; 

keep in full force and effect insurance comparable in (3) 

amount and scope of coverage to insurance now carried by it for the System; 

(4) perform in all material respects all of its obligations under 

any and all agreements, contracts, and instruments relating to or affecting the 

System's properties, assets and operation; 

(5) subject to available administrative remedies pursuant to 

Chapter 120, Florida Statutes, or any administrative judicial procedures or 

proceedings applicable to particular permits, comply in all material respects with all 

statutes, laws, ordinances, rules and regulations applicable to it and to the operation 

19 



of the System; 

(6) promptly advise the County, in writing, of any material 

change which adversely affects the operation of the System; 

(7) not enter into any transaction, including without limitation, 

the purchase, sale or exchange of the Purchased Assets or any other property which 

relates to the System, the value of which exceeds five thousand dollars ($5,000.00) 

except in furtherance of this Agreement; 

(8) subject to available administrative remedies pursuant to 

Chapter 120, Florida Statutes, or any administrative or judicial procedures or 

proceedings applicable to particular permits, comply with any and all System permit 

requirements and seek t o  obtain all necessary permit extensions or renewals so that 

such permits are valid, extended or subject to  a request for an extension as of the 

Closing Date; 

(9) provide copies of all correspondence to and from the Florida 

Department of Environmental Protection in connection with the operation of the 

System. 

7.2 Risk of Loss. Seller shall bear the risk of loss, damage or 

destruction of the Purchased Assets by fire or other casualty prior to and including 

the Closing Date. If any portion of the Purchased Assets is damaged by fire, act of 

God or other casualty before the Closing Date, Seller shall immediately notify the 

County and the County shall have the option of (1) proceeding to Closing and taking 

the Purchased Assets as is, without reduction in price, together with Seller's 

assignment to the County of all rights under its insurance policies and all of the 
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insurance proceeds, if any; 2) proceeding to Closing and taking the Purchased Assets, 

as is, with a reduction in Purchase Price based upon a percentage allocation of the 

Purchase Price derived by comparing the net book value of the Purchased Assets 

destroyed to the net book value of the System and Seller shall maintain all rights 

under its insurance policies and to all of the insurance proceeds; or (3) terminate this 

Agreement with no liability to Seller. 

No Encumbrances. From and after the date of the execution of 

this Agreement, Seller will not, without the prior written consent of the County, 

which consent shalI not be unreasonably withheld, dispose of or encumber any of the 

Purchased Assets. 

7.3 

7.4 Access to Records. Seller will at all times cooperate by providing 

reasonable access, upon prior written notice (not less than forty-eight (48) hours in 

advance), to their records and facilities for inspection to assist in acquainting the 

County's operating and administrative personnel in the operation of the System; 

provided, however, that no such inspection shall materially interfere with the 

operation of the System or the day to day activities of Seller's personnel. 

7.5 Performance of Closing Conditions. Seller shall perform all of the 

conditions to Closing which should be performed by Seller prior to the Closing Date 

as provided herein. 

7.6 Insurance. Prior t o  the Closing Date, Seller shall maintain 

adequate fire and extended coverage insurance to cover the cost of any repairs to the 

Purchased Assets that may be required by casualty damage. 

7.7 Examination and InsDection. Seller shall permit reasonable 
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examination by the County's authorized representatives of all existing contractual 

obligations, physical systems, assets, real estate, right-of-ways, easements and 

inventories which are utilized by Seller in connection with the System. No such 

examination by the County's authorized representatives shall materially interfere 

with Seller's operations of the System or the day to day operations of Seller's 

personnel. Seller shall make these assets and records available for examination by 

the County's authorized representatives at reasonable times and upon prior written 

notice (not less than forty-eight (48) hours in advance) from the County. Such 

facilities will be properly maintained by Seller within the custom and usage of the 

water and wastewater industry in Florida until the Closing Date. 

SECTION a. REPRESENTATIONS AND WARRANTIES OF THE 

COUNTY. The County represents and warrants to Seller, as  follows: 

8.1 m. The County is 

a political subdivision of the State of Florida, validly existing under the laws of the 

State of Florida and has all requisite power and authority to enter into, execute and 

deliver this Agreement, to own and lease real and personal property, and to carry out 

and perform the terms and provisions of this Agreement. 

8.2 Authority for Aereement. The County has held all of the 

necessary public hearings to authorize the County's purchase of the System pursuant 

to and in accordance with the terms of this Agreement. This Agreement has been 

duly authorized by all action required to be taken by the County, has been duly 

executed and delivered by the County, and constitutes a valid and legally binding 

obligation of the County, enforceable in accordance with its terms. 
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8.3 Disclosure. No representation or warranty made by the County, 

to the best of the County's knowledge, in this Agreement contains or will contain any 

untrue statement or material facts or omits or will omit to state any material fact 

required to make the statements herein contained not misleading. 

8.4 Litigation. There are no actions, suits, or proceedings a t  law or 

in equity, pending against the County before any federal, state, municipal or other 

court, administrative or governmental agency or instrumentality, domestic or foreign, 

which affect the County's ability to enter into and perform this Agreement. The 

County shall have the continuing duty to disclose up t o  and including the Closing 

Date the existence and nature of all pending judicial or administrative suits, actions, 

proceedings, and orders which in any way relate to its ability to perform its 

obligations under the Agreement. 

8.5 Performance of Closing Conditions. The County shall perform all 

of the conditions for Closing which should be performed by the County prior to the 

Closing Date as  provided herein. 

8.6 Survival of Covenants. The County agrees that its 

representations and warranties set forth herein are true and correct as of the date 

of the execution hereof, shall be true and correct at the time of the Closing Date, but 

shall only survive for three (3) years following the Closing Date. 

SECTION 9. ASSIGNMENT. The County, and Seller agree that this 

Agreement may not be assigned, in whole or in part, by Seller that any such 

attempted or purported assignment shall be void and shall be grounds for the County 

to terminate this Agreement without liability to Seller. The County may assign this 
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Agreement in whole without Seller's consent a t  any time to any entity that is a 

municipal, governmental, quasi-governmental, cooperative, or non-profit authority or 

corporation. Nothing herein shall be construed as  creating any personal liability on 

the part of any officers, or agent of the County who may be a party hereto. 

SECTION 10. CLOSING. As used in this Agreement, references to "a 

closing", the "closing" or "day of closing" shall mean the Closing of the purchase and 

sale contemplated by this Agreement. Provided that all conditions precedent and 

contingencies to Closing have been so performed or have occurred or been waived in 

accordance with the terms of this Agreement, the place of Closing shall be in Martin 

County at the Martin County Administration Building, County Attorney's office, 4th 

floor, 2401 SE Monterey Road, Stuart, Florida, and such Closing shall occur on or 

before December 31, 1999 (the "Closing Date"), beginning at 9:00 a.m. or at such 

earlier date or time as  the parties mutually agree to in writing. Immediately 

following the Closing Date, the County shall have full right to the possession of all 

of the Purchased Assets wherever the same may be located. 

SECTION 11. CLOSING DOCUMENTS AND PROCEDURES. 

11.1. Deliveries from Seller. The following documents shall be delivered 

by Seller to the County a t  a preclosing meeting to be held at least 10 days prior to 

the Closing Date but shall be executed on the Closing Date: 

11.1.1 Instruments of conveyance, in recordable form, of all the 

Easements as described in Exhibit B conveying to the County all of Seller's right, 

title and interest in all such property, together with all utility improvements thereto, 

and warranting that such easement rights and rights t o  use dedicated rights-of-way 
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are free and clear of all liens, security, interests, encumbrances, leasehold interests, 

charges, options, covenants or restrictions other than Permitted Exceptions, as that 

term is defined herein; 

11.1.2 Absolute assignment by Seller of all other interests in the 

Purchased Assets, together with an absolute assignment of all contracts, agreements, 

permits and approvals provided for herein; 

11.1.3 Bills of sale or other documents of assignment and 

transfer, with full warranties of title, to all Purchased Assets other than those assets 

covered by paragraphs 11.1.1, and 11.1.2 hereof; 

11.1.4 All business records sold to the County hereby; 

11.1.5 All permits, governmental authorizations and approvals, 

together with transfer approvals from any and all agencies that have issued such 

permits, authorizations, and approvals; 

11.1.6 Standard no-lien affidavit in a form required by the title 

company as to realty and personalty ensuring against any liens, claims or 

encumbrances upon the Purchased Assets; 

11.1.7 A "non-foreign" affidavit or certificate pursuant to Section 

1445 of the Internal Revenue Code; and 

11.1.8 A ALTA Form B Title Policy insuring title to the 

Easements dated the date of Closing in accordance with Section 5 of this Agreement. 

11.2. Deliveries from the County. On the Closing Date, the County 

shall pay the Purchase Price as set forth in paragraph 3.1 of this Agreement, reduced 

as set forth in this Agreement. 
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SECTION 12. RESPONSIBILITY FOR PROFESSIONAL FEES AND 

COSTS. Each party hereto shall be responsible for its own attorneys' fees, 

engineering fees, consulting fees and other costs in connection with the preparation 

and execution of this Agreement and the Closing of the transaction contemplated 

herein. 

SECTION 13. COMMISSIONS. Seller and the County each warrant to 

the other that the transaction contemplated by this Agreement is a direct, private 

transaction among Seller and the County without the use of a broker or 

commissioned agent. 

SECTION 14. FURTHER ASSURANCES. Each of the parties hereto 

agrees that, from time to time, upon the reasonable request of the other party and 

at  the expense of the requesting party, with no change in the Purchase Price, i t  shall 

execute and deliver to the requesting party any and all further instruments, 

affidavits, conveyances and transfers as may be reasonably required to carry out the 

provisions of this Agreement. 

SECTION 15. NOTICES: PROPER FORM. Any notices required or 

allowed to be delivered hereunder shall be in writing and may either be (1) hand 

delivered, (2) sent by recognized overnight courier (such as Federal Express) or (3) 

mailed by certified or registered mail, return receipt requested, in a postage prepaid 

envelope, and addressed to a party at  the address set forth opposite the party's name 

below, or at such other address as the party shall have specified by written notice to 

the other party deIivered in accordance herewith: 
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COUNTY: County Administrator 
Martin County 
2401 SE Monterey Road 
Stuart, Florida 34996 

with a required County Attorney 
copy to: 2401 SE Monterey Road 

Stuart, Florida 34996 

Seller: Arthur Quinn, I11 
4361 SE Chesapeake Bay Drive 
Stuart, FL 34997 

Notices personally delivered by hand or sent by overnight courier shall be deemed 

given on the date of delivery and notices mailed in accordance with the foregoing 

shall be deemed given within three (3) days after deposit in the U.S. Mail. 

SECTION 16. NO INTERFERENCE WITH EMPLOYMENT. Seller will 

not interfere with the County hiring the present operational staff of the System. 

SECTION 17. ENTIRETY OF CONTRACT AMENDMENT. This 

Agreement incorporates and includes all prior and contemporaneous negotiations, 

correspondence, conversations, agreements, and understandings applicable to the 

matters contained herein and the parties agree that there are no commitments, 

agreements or understandings concerning the subject matter of this Agreement that 

are not contained in this Agreement. Accordingly, it is agreed that no deviation from 

the terms hereof shall be predicated upon any prior or contemporaneous 

representations or agreements, whether oral or written. It is further agreed that no 

modification, amendment or alteration in the terms and conditions contained herein 

shall be effective unless contained in a written document executed with the formality 

and of equal dignity herewith. 

SECTION 18. PLEDGE OF CREDIT. Seller shall not pledge the County's 
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credit or make the County a guarantor of payment or surety for any contract, debt, 

obligation, judgment, lien or any form of indebtedness. . 

SECTION 19. DISCLAIMER OF THIRD PARTY BENEFICIARIES. This 

Agreement is solely for the benefit of the named parties herein, and no right or cause 

of action shall accrue upon or by reason hereof, to or for the benefit of any third party 

not a named party hereto. 

SECTION 20. BINDING EFFECT. All of the provisions of this Agreement 

shall be binding upon and inure to the benefit of and be enforceable by the legal 

representatives, successors and nominees of the County and Seller. 

SECTION 21. TIME OF THE ESSENCE. Time is hereby declared of the 

essence in the performance of each and every provision of this Agreement. 

SECTION 22. APPLICABLE LAW. This Agreement shall be construed, 

controlled, and interpreted according to the laws of the State of Florida and any legal 

action instituted because of this Agreement shall be initiated in Martin County. 

SECTION 23. AVAILABILITY OF FUNDS. The obligations of the 

County under this Agreement are subject t o  the availability of funds lawfully 

appropriated by the Board of County Commissioners of Martin County. 

SECTION 24. W O N  GAS. RADON IS A NATURALLY OCCURRING 

RADIOACTIVE GAS THAT, WHEN IT HAS ACCUMULATED IN A BUILDING IN 

SUFFICIENT QUANTITIES, MAY PIlESENT HEALTH RISKS TO PERSONS WHO 

ARE EXPOSED TO IT OVER TIME. LEVELS OF RADON THAT EXCEED 

FEDERAL AND STATE GUIDELINES HAVE BEEN FOUND IN BUILDINGS IN 

FLORIDA. ADDITIONAL INFORMATION REGARDING RADON AND RADON 
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TESTING MAY BE OBTAINED FROM YOUR COUNTY PUBLIC HEALTH UNIT. 

SECTION 25. MISCELLANEOUS. 

25.1. All of the parties t o  this Agreement have participated fully in the 

negotiation and preparation hereof, and, accordingly, this Agreement shall not be 

strictly construed against any one of the parties hereto. 

25.2. Except for the provisions of Section 3 and Section 11.1 hereof, in 

the event any term or provision of this Agreement be determined by appropriate 

judicial authority t o  be illegal or otherwise invalid, such provision shall be given its 

nearest legal meaning or be construed as deleted as such authority determines, and 

the remainder of this Agreement shall be construed to be in full force and effect. 

25.3. In the event of any litigation between the parties under this 

Agreement, the prevailing party shall be entitled to reasonable attorney's fees and 

court costs at all trial and appellate levels. 

25.4. In construing this Agreement, the singular shall be held to include 

the plural, the pIural shall be held to include the singular, the use of any gender 

shall be held to include every other and all genders, and captions and paragraph 

headings shall be disregarded. 

25.5. This Agreement may be executed in several counterparts, but each 

such counterpart shall be deemed an original, but all such counterparts will 

constitute only one agreement. 
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement on 
the date and year first above written. 

Attest BOARD OF COUNTY COMMISSIONERS 

Approved as to form and 
correctness 

I - / 

6 
[Corporate Seal1 
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EXHIBIT A 

FISHERMAN'S COVE 
WATER AND SEWER SYSTEM ASSET 
PURCHASE AND SALE AGREEMENT 



n 

- 

h 

Fisherman's Cove -Section 1 - 1977 

Water Distribution System 
Unit Replace. Deprec. 

Item Amount Unit Cost cost cost 

6" PVC Main 2,220 LF $12 $26,640 $12,654 

3" PVC Main 1,550 LF $9 $13,950 $6,626 

6" Gate Valves 4 E A  $500 $2,000 $950 

3" Gate Valves 5 E A  $250 $1.250 $594 

2" BlOWOffS 2 E A  $250 $500 $238 

Fire Hydrants 5 EA $1,700 $8.500 $3,400 

Services 60 EA $325 $19.500 $9,263 

Meten 110 EA $150 $16,500 $0 

Subtotal $88.840 $33.724 

Wastewater Collection System 

8" VCP 0-6' 2573 LF $16 $41,168 $19.555 

8" VCP 6-8' 264 LF $18 $4.752 $2.257 

8" VCP 8-10' 114 LF $22 $2.508 $1.191 

8" VCP 10-12' 128 LF $26 $3,328 $1.581 

Manhole 06' 9 EA $1,500 $13,500 $3,000 

Manhole 6-8' I EA $1,900 $l,goo $422 

Manhole 6-10' 1 EA $2,400 $2.400 $533 

4" Services 1525 LF $10 $15,250 $7,244 

Subtotal $84.808 $35.703 

Total - Section 1 $173.646 $69,507 



Fisherman's Cove -Section 2 Phase 1 - 1978 

Water Distribution System 
Unit Replace. 

Item Amount Unit Cost cost 

6" PVC Main 2,500 LF $12 $30,000 

3" PVC Main 900 LF $9 $8,100 

6" Gate Valves 4 E A  $500 $2,000 

3" Gate Valves 2 E A  $250 $500 

2" Blowoffs 2 E A  $250 $500 

Fire Hydrants 4 E4 $1,700 $6,800 

Services 44 EA $325 $14,300 

Meters 88 EA $150 $13,200 

Subtotal $75,400 

n 

Deprec. 
cost 

$15,000 

$4.050 

$1 ,000 

$250 

$250 

$2,914 

$7.150 

$0 

$30.614 

Wastewater Collection System 

8" PVC 0-8' 1683 LF 

8" PVC 6-8' 562 LF 

8" PVC 8-1 0 300 LF 

8" PVC 10-1 2' 50 LF 

Manhole 0-6' 6 E A  

Manhole 58' 1 E A  

Manhole 8-10' I E A  

Manhole 10-12' 1 E A  

4" Services 1100 LF 

Lifl Station 1 E A  

4" PVC FM 1000 LF 

$14 $23,562 

$16 $8,992 

$20 $6,000 

$24 $1,200 

$1.500 $9,000 

$1,900 $1.900 

$2,400 $2,400 

$2,900 $2,900 

$10 $11,000 

$60,000 $60,000 

$10 $10,000 

Subtotal $136,954 

$11.701 

$4,496 

$3,000 

$000 

$2,333 

$493 

$06822 

$752 

$5,500 

$5,455 

$5,000 

$40,032 

Total - Section 2 Phase i $212,354 $70,646 



Fisherman's Cove -Section 2 Phase 2 - 1980 

Water Distribution System 
Unit Replace. Deprec. 

Hem Amount Una Cost cost cost 

6" PVC Main 3,400 LF 

6" Gate Valves 8 E A  

Fire Hydrants 6 E A  

Services 53 EA 

Meters 106 EA 

Wastewater Collection System 

8" PVC 0-6' 1800 LF 

8" PVC 0-8' 1005 LF 

0" PVC 8-1 0' 305 LF 

8" VCP 10-12' 20 LF 

Manhole 0-6' 6 E A  

Manhole 6-8' 3 E A  

Manhole 10-12' 1 E A  

4" Services 1325 LF 

Lift Station I E A  

4" PVC FM 1300 LF 

$12 $40,800 

$500 $4,000 

$1,700 $10,200 

$325 $17,225 

$150 $15,900 

Subtotal $88.125 

$14 $25,200 

$16 $16,080 

$22 $6.710 

$26 $520 

$1,500 $9.000 

$1,900 $5,700 

$2,900 $2,900 

$10 $13.250 

$60,000 $60.000 

$10 $13.000 

Subtotal $152.360 

Total - Section 2 Phase 2 $240,485 

$22,440 

$2.200 

$4,954 

$9.474 

$0 

$39,068 

$13,860 

$8,644 

$3,691 

$286 

$3.000 

$1,900 

$967 

$7,288 

$10,909 

$7,150 

$57.894 

$96.962 



Fisherman's Cove -Section 2 Phase 3 - 1984 

-. 

Water Distribution System 
Unit Replace. Deprec. 

llem Amount Unit Cost cost cost 

6 PVC Main 3.200 LF 

6" Gale Valves S E A  

Fire Hydrants 4 E A  

Services 54 EA 

Melers 108 EA 

Wastewater Collection System 

8" PVC 0-6' 1342 LF 

8" PVC 6-8' 730 LF 

8" PVC 8-10 30 LF 

a" PVC 10-12' 420 LF 

Manhole 0-6 4 E A  

Manhole 6-8' 3 E A  

Manhole 6-10' 1 E A  

4" Services 1350 LF 

$12 $38.400 

$500 $2,500 

$1,700 $6,800 

$325 $17,550 

$150 $16,200 

Sublotat $81,450 

$14 $18,788 

$16 $11,680 

$20 $600 

$24 $10,080 

$1,500 $6,000 

$1,900 $5,700 

$2,400 $2,400 

$10 $13,500 

Subtotal $68,748 

Total - Section 2 Phase 3 $150.198 

$24.960 

$1,625 

$4,080 

$1 1,408 

$0 

$42.073 

$12,212 

$7,592 

$390 

$6,552 

$2,889 

$2.744 

$1.156 

$8,775 

$42,310 

$84,383 



Fisherman's Cove -Section 2 Phase 4 - 1986 

Water Distribution System 
Unit Replace. Deprec. 

Item Amount Unit Cost cost cost 

6" PVC Main 3,750 LF 

6" Gate Valves 8 E A  

Fire Hydrants 4 E A  

Services 53 E4 

Meten 106 EA 

Wastewater Collection System 

8" PVC 06' 

8" PVC 6-8' 

Manhole O S '  

Manhole 6-8' 

4" Services 

1055 LF 

1740 LF 

6 E A  

4 E A  

1325 LF 

$12 $45,000 

$500 $4,000 

$1,700 $6,800 

$325 $17,225 

$150 $15,900 

Subtotal $88,925 

$14 $14,no 

SI6 $27.040 

$1,500 69.000 

$1,900 $7,600 

$10 $13,250 

Subtotal $72,460 

Total - Section 2 Phase 4 $161.385 

$31,500 

$2,800 

$4.469 

$12.058 

$0 

$50.826 

$10,339 

$1 9,488 

$5.000 

$4,222 

$9.275 

$48.324 

$99,150 



EXHIBIT B 

FISHERMAN'S COVE 
WATER AND SEWER SYSTEM ASSET 
PURCHASE AND SALE AGREEMENT 
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EXHIBIT C 

FISHERMAN'S COVE 
WATER AND SEWER SYSTEM ASSET 
PURCHASE AND SALE AGREEMENT 



i F I S H E R M A N ' S  COVE 55 
CUSTOMER D E P O S I T  L I S T  - CUSTOMER NAME SEQUENCE 

6/29/99 

4 i i U8028 

CUST :: CUSTOMER NAME . 

i 
7 

27019 ALLEN.  G A I L  MARK 
25073 b L L E N .  JOHN JR.  

~ ~ K F i  P;*DLA. 
253023. ANASTASIA .  *ARK 
.-2L40.05 ' ANDERSON. JOHN ' 

JRTSOGS;-<EiiN€TH-- 
rW 115027 ANDERSONI PETE 

s vc 4CCRUEO I N T E R E S T  0 
. SERV1CE .  dais.? ~ _ ~ _  i. .. ___ APT C LODE DATE AMOUNT . T Y P E  FROM AMOUNT 

_ *  :. .. 
61 SE ONTARIO WAY 

' , 4368 SE H A M I L T O N  L N  . . -..- ~~ . 4-1- 5 EFRUXFXNCSRUUR K7 
4381 SE GENEVA DR 
4341 SE GENEVA OR 

'' 4528 S E ~ R I M R ~ O D  L N ~  
~~~ ~. .~ 

. C 3 6 0  'SE CHESAPEAKE BAY DA 

. - ~ 2 ~ - ~ ~ ~ ~ ~  .arw .- . 
195 SE NORFOLK BLVO 

~ 
. .. 

4180 Si GENEVh OX 
4603 SE ONTARIO OP . . .~ZT .~sE~~C~Y"G*~ .TERR ~ ~ ~ 

97 SE SUPERIOR UAY 
92 Si KEUKA TERR 

4523 St CHESAPEAKE B A Y  OR 50.00 C 
14 S E  ONTARIO YAY UT 9/10/9n 50.00 C 

235 SE NORFOLK m v D  
4428 SE NIMROD L N  
4594 SE GENEVA OR 50.00 C 12/31/9 81 SE.CIYUC17i99 . ~~ 

92  SE. TAU0 T i R k  
54 Si NEAO P L  
94 Si J N T A R I O  W A Y  
91 SE TbHO TERR 
90 SE TAU0 TERR 

~ ~~ 

. ~~. 4587' S E  GENEVA OR 
4 5 7 1  SE R O A R I N G  ERUOh 4t.Y 
4470 5 SENEVA DR 
4 2 4 1  SE GENEVA OR 

24 S.E NORFOLK DLV0  
106  SE SUPERIOR Y b Y  
22 S C  CAYUGA 7ERP. 

4404 S E  BEAVER LN 
4bLG SE D N T A R I O  OF. 
4383 Si CHESAPEAKE R A Y  OR 
$441 SE G E N E V ~  oa 
100 SE TAHO T t R Q  

4 5 2 3  SE O t I T A R I 2  U t  
$621 S E  O N T l R I l j  D? 
4450 ST r iOARING ?80Ol( M b Y  
4 7 2 2  SC CHESsPEb6F BAY CF. 

44U3 SE CHESAPEbKE 9 b Y  DR 
+ 5 + 3  S C  U N T J R I U  i)k 
4491 S E  G O A P I N G  i lROOk ' W A Y  
4 5 9 7  S e  GEhEVA Cn 

32 SE CAYIJGI T C R P  

7@ S E  T I O G 4  P L  
81 S E  O k T A A I 1 3  i A Y  

2 Si CAYUGA T E R i  
4586  St GENEVA O h  

2 7 L  S z  H n R F a L h  : 3 ~ v P  
+ i 2 2  s; ~ S A V ~ R  Lr i  
4 3 2 0  SE CHESAPEAKE B A Y  O R  

Y 1 
k! T 

- WT 

UT 
IVT 
UT 
W l  
dT 

UT 
W T 
UT 

- WT 
UT 
WT 
WT 
PIT 
$4 1 
WT 
.IT 
W ?  
H1 
J l  
$7  
WT 
YT 
WT 

12/31/98 
12/31/98 R73*798 ~ 

12/31/98 
32/31/98 

1 2f 3 1 /9  8 
12/31/9e 
~12/3T/98 - .-1-; 
12/31/90 
12/31/98 

-.lrm./se. ~. ...~ 

.~ ~. ... .. ~~~ ..... 
50.00 C 12/31/98 1.97 
50-00 C 12/31/98 1.97 

35.00 c.. , , 12/31/98 1.38 
50.00 C 12/31/98 1.97 

-T0;00-~ t .~~ T2731198 . 'T.*- 

~ .. 
50.00 C 1 2 f 3 1 I r  1.91 

1.38 
-1 .P7 
I .97 
1-97 
1797 



F I S H E R N A N ' S  COVE 5 5  
CUSTOMER * € P O S I T  L I S T  - C U S T O M E R  NA:IE SZOUENCE 

6/29/99 PAGE 2 
UBOZB 

L U S T  :; CUSTOMER N-AHC S E R V I C E  AOORESS - -  

I 
ELL. ROBEHT 

ALE, ANTHONY 

I L. LACIONNA 

4559 SE ROARING BROOK HAY 
W 6 D  Tc GENEVA OR 

53 SE ONTARIO HAY 
43 SE YEAD P L  

4 3 9 8  Si HAMILTON L N  
4 3 9 1  SE GENEVA OR 

~ 4 5 2 3  ~~~ SE BEAVER LN 
4 5 9 6 ' S E  GENEVA OR 

255 S E  NORFOLK 8LVn 
8 2  Si ONTARIO wAY 

7 1 5  S E  Nl lRFOLK BLVO 
1 9 6  5i NORFOLK BLVC 

4321 SE CHESAPEAKE 8 * Y  Dk 
1 S E  CAYUGA T i P i  

4424 SE b E A V E R  L!< 
i 3 7 ?  SE HAMILTON LE: 

72 SE TAHO TERR 
25 SE NORFOLK dLVC 

4 e  5 ;  T I O G A  P L  
4337 SE f i I N R 0 0  L N  

64b5 S E  J E A V E P  L N  
4606 S E  GENFVA Dk 
4403 SE 8EAVER L N  
4538  S E  ROARING 8ROCIK WAY 
4343 SE C H E S 4 P i b K E  ? A Y  OR 
4505  SE NIMROD LN 
4407 S E  N I M R O Q  L i d  

1 2 2  5 5  T 4 H C  T i K i  

6 7  SE T IUGA P L  
5 9  s i  T A W  TtaP .  

102 SE ? N T A % I O  w.AY 
104 SE ONTARI .3  WAY 

4 4 8 3  SE 3CAVL.F. L+; 
4 5 0 3  SE d E C V i F ,  Lil  
$442 SE CHESAPZAKF- ZAY OK 

4366 SE N I M P . 3 3  L N  
2 S t  KCJKA T E R C  

96 S i  S U P E R I ' I E  i , l Y  
2 7 3  5: %OF.FLlLk ?LvP 
1U3 5 :  YCRF'ILK >LVC 

30 S E  T P H O  T5P. i  

S I  Si TAHC T E F I  

'96 5 e  SUPEHIPL K A Y  
212 Si iiOKFiJLK JLVO 

52 SE CAVUGL TECi ;  

64 s t  m r m i c  % L Y  

l l b l  S E  S? LAhRENCE WAY 

4 3 t n  s i  GELIEVA DQ 

svc 
APT 1 COO€ 

UT 
UT 
7 

- 
wr 

UT 
-re 

UT 
W l  
w r  
UT 
UT 
UT- 
UT 
WT 
UT- 
UT 
WT 

~ 

* r  
W T  
WT 
WT 
WT 
WT 

. HT 
W T  
UT 
YT 
WT 
llT 
W T  
* T  
UT 
* T  
WT 
UT 
4 1  
v T 
HT 
UT 
YT 
UT 
W T  
WT 

ACCRUED I N T E R E S T  3 
DATE AHOIINT T Y P E  FROM AMOUNT ____. __ 

8/15/97  50.00 C 12/31/98 
50.00 C 1 2 / 3 1 / 9 8  

10/02/9R 
9 /12/89  fa 
X7Ud7¶2 tf- 
7/31/97  
5 /01/99  
-5T2715 iif 

e / 0 4 / 9 5  
3 / 1 5 / 9 6  ft 

-2/20/9~5 f 4  
8/13/87 5f 
8/25/95  00 
9727791 *b 

10/27/81! fb  

12119/97-  
10/22/96  f Q  

1 1 / 0 4 / 9 e  
~ - ~ 8 7 3 ' ) / 9 3  t0 
4/23/70 t i  
e / 3 1 / 9 5  t 4  

i / 3 i / n 1  

41 2 41 9 a 
< / i t , / aa  ~ P D  
5/05/97  *+ 
5/ '25/?1 *f 
9/17/:i5 tt 
7/23/11i Its 

~ 9 / 0 1 / 9 8  
5 / 2 6 / 9 8  
9 / 2 1 / 9 0  ++ 

1 1 / 1 5 / 8 7  tt 
1 1 / 1 5 / 9 7  
11/30/30 t: 
1 2 / 1 a / e 1  =+ 
1 o/ 2 01 Y 8 

5/01/9C P t  
1 0 1 5 1 / 2 4  ff 
1 1 / I C / B I  5t 
L O / ~ I / Y +  a* 
6708/9"  

3 /05/98  

8 / 0 3 / 9 i  

11 /27/96  UP 

4/21/87 

10/17/Rl  fi 

50.00 c 
5o.oc c 

- ~50;" -T-~- 
50.00 C 
50.00 70;37y ----c C 

50.00 C 
50.00 c 
50-00-- -C- 
50.00 C 
50.00 C ~~-~~ .. . .~... 

35.00 C 
5J.UU c 
50;DD 7 
50.00 c 
50.00 C 
mXJn7 P 
50.00 c 
50.w c 
50.00 ~ - c  
50.00 C 
50.00 C 
5010P ~~ c 
50.00 c 
50.00 c 
50.00 ~ t~ 
5 0 r O C  C 
50.00 C 

50.0t C 
35.0c c 
50 .0C C 
50.00 C 
50.00 c 
3j.OC C 
5O.X' c 
50.00 C 
50.00 c 
50.00 C 

_ .  

5 0 . 0 ~  c 

50.30 C 
=3.-Je r 
50.00 c 
53.00 c 

12/31/98  
rz73r7m 12/31/98 

1273 12/31/98 I-? YE 
12/31/98 

12/31/98  
1273 1/91 
12/31/98 
12/31/98 
127TT7W 
12/31/98 12/31/98  

12/31/98  
12/31/94 

12/31/98  

12/31/98  
1 2 / 3 1  12/31/98  19 8 

12/31/98  

1 2 / 3 i / s e  

12131198 
12/31/98 
12/31 I 9 8  

12/31/98 
12/31/98  
12/31/98 
12/31/98  
12/31/96  12/31/98 

12/31/98  
12/31/9P 
12/31/96  
1?/31/?5 

1 2 / 3 1 / 9 8  
1 2 / 3 1 / 9 8  
12/31/99  

12/31/98  

1.97 'i' 
3i3u--- 
1 - 9 7  
1.97 :.- 

~I .9f -:= 

1.38 ~~ 

1.97 
2-76  * 
1-91 
1.38 
1.97 ..- 
1.97 ': 

1.97 : 4  

.~ . ~ .  

1.97 - 
1 .Q7 
1.97 
3.62  :.{- 
1.97 ~T 



16071 
1 nmF4-- 
393045 
178030 
5 b-T0 2 8 

17017 
351023 
- 4 3 m -  
30117Y 
350077 

C t l K C l U T  
231039 
452314 

+191 
+ 5 2 5  
r5lP 

A P 1  2 

. 

.- ~ 

6/29/99  

AMOUNT T Y P E  

50.1)O C 
50.00 C 
"3.00 c 
20.00 c 
35.00 C 
50.00 C 
50.00 c 
50.00 C 
=,3.3a c 
'0.00 P 
50-00 C 
50.00 C 
50.00 P 
5a.00 c 
m;au- - c 
50.00 c 
53-09 C 

7.=1 .. - 
1 2 / 3 1 / 9 R  1.97 e 
12/31/95  1.38 1' 
12/31/98  1.97 ~ ~. ~ ~ ~~ 

3.31 
12/31/98 1-97  ~' 
12/71/78 1.97 

12/31/98 1.97 ~ j ,  
12/31 / 9  Y 1.97 ~I 
t2/31/V8 

1.97 .:: 
1213 1/98.  
12 /3  1 /98  

12/31/98  1.97 :e 

1.97 e 
1 2 / 3 1 / 9 8  1 .q7~ .~ t ~ :  . 

35.00 C 12/31/98 .lmf'/9r.. 
12/31/90 
12/31/98 

12/15/86 ** 50.00 C 12/31/98 1.97 'ge 
9/25/87 *+ 50.00 C 12/31/98 1-91 _., 



147136  
,3570~0~ 
4 l S C l D  
iCSll6 
5 5 2 0 3 3  
326022 
140023 
3 1 3 0 - e  
2 3 5 0 3 1  
39hO59 

80080 
r b l O i 1 0  

7 6 0  74 
E 1 0 1 4  

35303b 
3023i4 

*8001P 

187051  

~ 6 2 0 1 1  

I €  
4445 
+50:  
,45c 
4 b 2 Z  
1 5 0 1  

11 
4402 

3 Y ?  
4 5 5 1  
4581. 
4 3 3 C  

4 2  
7 6 

43zc 
4 4 4 1  
446s 
4502 
1 5 0 2  
4iu: 
4311 
7 4 b b  

2 7 c  
b C  

4 5 8 3  
3 1  
9 1  
3 2  

333  

_' 
, -  . 

5 ° C  
C?3F 

Y T  
Y T  
1!T 
UT 
.IT 
UT 
i r T  
WT 
V T  
UT 
i i T  
$1 
UT 
k'T 
r! T 
WT, 
b' T 
WT 
VT 
UT 
UT 
UT 
d T  
U T  
4 1  
WT 
d T 
A T  
"1 
HT 
U T  
W T  
!i T 
d T  

. i: T 
' 3 1  
4 1  
\+ T 
UT 
h i  I 
.: 1 
ti' T 
i: I 
ii 
Y T 
& I  
5 . 1  
A T  
.IT 
W l  
;'T 
'i 1 
::1 

5 / 2 9 / 9 7  

4H3l''rT T Y P F  

P 
C 

C 
C 
C 
C 
C 
C 
C 
C 
C 
C 
C 
C 
C 
C 
C 
C 
c 
c 
C 
C 
C 
t 
C 
c 
C 

c 
C 
C 

C 
C 
C 
C 
r. 

r. 

c 

r 

i 
P 
c 
i 
( 

c 
C 
C 
c 
c 
C 
C 
C 

r 

1 2 / 3 1 / 9 8  1 2 / 3 1 / 9 8  
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EXHIBIT D 

FISHERMAN'S COVE 
WATER AND SEWER SYSTEM ASSET 
PURCHASE A N D  SALE AGREEMENT 



Jeb Bush 
Gaemor 

OCT 0 8  WS9 

Department of 
Envi ron men tal Protect ion 

Southeast District 
P.O. Box 15425 

West Palm Beach. Florida 33416 

RECEIVED 
nr.1 1 1 1999 

MARTIN COUNTI Evy 
ADUINISTRATKXJ 

m i d  a. SWIU 

*cay 

CERTIFIED MAIL//BP-&~ SW 
RETURN RECEIPT REQUESTED 

NOTICE OF GENERAL PERMIT ACCEPTANCE 

Applicant: 
Arthur G. Quinn 111 
Fisherman's COW of Stuart 
PO Box 1830 
Stuart. FL 34995 

Permit Number: 0126015-020-DWC 
Project: Fisherman's Cove Master Lift Station 
MCU Consolidated Systeflropical Farms 
County: Martin 

Dear Mr. Quinn: 

In response to your request, this letter is to advise you that the Department has received your notice Of 
intent to use a general permit as provided in rule 62-604.700 for a wastewater collection/transmission 
system located at the Fisherman's Cove Subdivision in the City of Stuart at Martin County and is not at 
this time objecting to your use of such general permit. Based on the information submitted on the notice, 
the treatment facility lo which the system will be connected has the capacity to receive the wastewater 
generated by the proposed collection system, and will continue to operate in compliance with chapter 62- 
600 F.A.C. Please be advised that you are required to abide by all conditions in rule 624.540 Of the 
Florida Administratwe Code, the general requirements for general permits; and rule 62-604.700 of the 
Florida Administratwe Code. 

Sincere1 , 

BLWF fw Mlsps 

Brad L. Rdssell, P.E. 
Domestic Wastewater Program Manager 

. 

CERTIFICATE OF SERVICE 

NOTICE OF PERMIT and all copies were mailed before the Close of business on 
o the listed persons. - 

FILING AND ACKNOWLEDGMENT : 

.S. with the designated Department Clerk. receipt of which is 

@-aS-79 
Date 

'Roteq Conserve ond Mange Florida's Environment and Natural Resources" 



Department of . RECEIVED 
Eiov 0 3 1998 

' MARTlNCWNTT 

Lawton Chiles P.O. Box 15425 Virginia B. Wetherell 

NOTICE OF PERMIT 

Environmental Protection 
E " M R S T A L  SERVlCES Southeast District 

Governor West Palm Beach, Florida 33416 Secreuv 
HOV 0 2 1998 

In the matter of an 
Application for Permit by: 

Fisherman's Cove Utilities 
do  Mr. Arthur Quinn, President 
4361 S.E. Chesapeake Bay Drive 
Stuart, Florida 34995 

DEP File No.: 81025-017-DSC 
Reference: (Amended) Consent Order O.G.C. File No. 97-1597 
Martin County 

Enclosed is Permit Number 81025-017-DSC to construct an interconnect of the Fisherman's Cove Utilities 
water distribution system with the Martin County Utilities Consolidated (North - MCUN) system to provide 
potable water service to the Fisherman's Cove and Somerset residential subdivisions consisting of 524 single 
family residences, in Marlin County, issued under section(s) 403 of the Florida Statutes. 

Any party to this order (permit) has the right to seek judicial review of !he permit under section 120.68 of 
the Florida Statutes, by the filing of a Notice of Appeal under rule 9.1 10 of the Florida Rules of Appellate 
Procedure, with the Clerk of the Department of Environmental Protection, Office of General Counsel, Mail 
Station 35, 3900 Commonwealth Boulevard, Tallahassee, Florida 32399-3000 and by filing a copy of the notice 
of appeal accompanied by the applicable filing fees with the appropriate district court of appeal. The notice of 
appeal must be filed within !hirly days afler this notice is filed with the Clerk of the Department. 

Executed in West Palm Beach, Florida. 

STATE OF FLORIDA DEPARTMENT 
OF ENVIRONMENTAL PROTECTION 

AM/&i&6hCovinter L 

Attachment: (Amended) Consent Order O.G.C. File No. 97-1597 
CERTIFICATE OF SERVICE 

The undersigned duly designated deputy agency clerk hereby certifies thal this NOTICE OF PERMIT and an mpies were miled before 
the close of business on e lo the listed Demons. 

Clerk Stamp 

FILED. on this dale. under section 120.52(7). Florida Statutes. with the deslpnated Depamml Clerk. receipt of whlch Is hereby 
acknowledged. 

FILING AND ACKNOWLEDGMENT 

, I O V  e 2 la 
- [Clerk] [Date] 

Copies furnished to: 
Francine Ffolks, Permitting Attorney, OGWAL 
Kathelyn Jacques, Enforcement Attorney, OGCEAL 
Michele Owens, CompliancelEnforcement, DEPMPB 

"Protect, Conserve and Manage Nor;doi Environmenr and Naturol Resources" 



Department of . : 

b w o n  Chiles 
Governor 

Southeast District 
P.O. Box 15425 

West Palm Beach, Florida 334 I6  
Virginia 6. Wetherell 

Secretav 

PERMITTEE: PERMIT/CERTIFICATION NUMBER: 81025-017-DSC 
Fisherman's Cove Utilities 
d o  Mr. Arlhur Quinn, President EXPIRATION DATE: 8 1 '1w1 
4361 S.E. Chesapeake Bay Drive 
Stuart, Florida 34995 

DATE OF ISSUE: NUY b 2 1998 

COUNTY: Martin 
SECTION~OWNSHIPRANGE: Hanson Grant. Lot 21.2429 
PROJECT: Fisherman's Cove interconnect 
REFERENCE (AMENDED) CONSENT ORDER: OGC FILE NO, 97-1597 

This permit is issued under the provisions of Chapter 403, Florida Statutes (F.S.), and Florida Administrative Code 
(F.A.C.) Chapters 62-4, 62-550, 62-551, 62-555 and 62-560. The above named permittee is hereby authorized to 
perform the work or operate the facility shown on the application and approved drawings, plans, and other 
documents attached hereto or on file with the Department and made a part hereof and specifically described as 
follows: 

TO CONSTRUCT: An interconnect of the Fisherman's Cove water distribution system to a Martin County Utilities 
watermain. 

PROPOSED CONSTRUCTION INCLUDES: 530 (%) lineal feet (1.f.) of &inch polyvinyl chloride (PVC) watermain. 
one ( I )  12-inch by &inch tapping sfeeve and valve, one (i) 8-inch by 6-inch reducer, one (1) 6-inch tapping sleeve, 
one (1) 6-inch valve. one (1) &inch flow meter. one (I) 8-inch double detector check valve assembly, and two (2) 
bacteriological sampling points 

IN ACCORDANCE WITH: The permit application and engineering drawings, sheets 1 through 5 of 5, by Ted E. 
Robbins, P.E., received by D.E.P. on June 1. 1998. Additional information. along with revised drawings, were 
received on July 22, 1998. 

LOCATED AT: East of S.R. 76 (Kanner Highway), Stuart, in Martin County. Florida. 

TO SERVE: 524 service connections within the Fisherman's Cove and Somerset residential subdivisions with an 
estimated average day water demand of 97,500 gallons per day (gpd), and a maximum day water demand of 137,000 
gallons per day (gpd). 

SUBJECT TO: General Conditions 1 - 17 and Specific Conditions I - 13. Please see Specific Condition No('s). 2 
and 5. 



- - 
PERMITTEE: PERMIT NUMBER: 810m-017-DSC 

do Mr. Arthur Quinn, President 
Fisherman's Cove Utilities DATE ISSUED: NOY 0 2 1998 

EXPIRATION DATE: wov 0 1 2003 

GENERAL CONDITIONS: 

The following General Conditions are referenced in Florida Administrative Code Rule 624.160. 

1. 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

The terms, conditions, requirements, limitations and restrictions set forth in this permit, are "permit 
conditions" and are binding and enforceable pursuant to Sections 403.141. 403.727. or 403.859 through 
403.861, F.S The permittee is placed on notice that the Department will review this permit periodically and 
may initiate enforcement action for any violation of these conditions. 

This permit is valid only for the specific processes and operations applied for and indicated in the approved 
drawings or exhibits. Any unauthorized deviation from the approved drawings. exhibits, specifications, or 
conditions of this permit may constitute grounds for revocation and enforcement action by the Department. 

As provided in subsections 403.087(6) and 403.722(5), F.S., the issuance of this permit does not convey any 
vested rights or any exclusive privileges. Neither does it authorize any injury to public or private properly or 
any invasion of personal rights, nor any infringement of federal, state, or local laws or regulations. This 
permit is not a waiver of or approval of any other Department permit that may be required for other aspects 
of the total project which are not addressed in this permit. 

This permit conveys no title to land or water, does not constitute State recognition or acknowledgment of title, 
and does not constitute authority for the use of submerged lands unless herein provided and the necessary 
title or leasehold interests have been obtained from the State. Only the Trustees of the Internal Improvement 
Trust Fund may express State opinion as to title. 

This permit does not relieve the permittee from liability for harm or injury to human health or welfare, animal, 
or plant life, or property caused by the construction or operation of this permitted source, or from penalties 
therefore; nor does it allow the permittee to cause pollution in contravention of Florida Statutes and 
Department rules, unless specifically authorized by an order from the Department 

The permittee shall properly operate and maintain the facility and systems of treatment and control (and 
related appurtenances) that are installed and used by the permittee to achieve compliance with the 
conditions of this permit, are required by Department rules. This provision includes the operation of backup 
or auxiliary facilities or similar systems when necessary to achieve compliance with the conditions of the 
permit and when required by Department rules. 

The permittee. by accepting this permit, specifically agrees to allow authorized Department personnel, upon 
presentation of credentials or other documents as may be required by law and at reasonable times, access 
Lo the premises where the permitted activity is located or conducted to: 

a. Have access to and copy any records that must be kept under conditions of the permit; 

b. Inspect the facility, equipment, practices, or operations regulated or required under this permit; and 

c. Sample or monitor any substances or parameters at any location reasonable necessary to assure 
compliance with this permit or Department rules. Reasonable time may depend on the nature of the 
concern being investigated. 

If. for any reason, the permittee does not comply with or will be unable to comply with any condition or 
limitation specified in this permit, the permittee shall immediately provide the Department with the following 
information: 

a. A description of and cause of noncompliance; and 

b. The period of noncompliance, including dates and times: or, if not corrected, the anticipated time the 
noncompliance is expected to continue, and steps being taken to reduce, eliminate, and prevent 
recurrence of the noncompliance. The permittee shall be responsible for any and all damages which 
may result and may be subject to enforcement action by the Department for penalties or for revocation of 
this permit 

2 
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PERMITTEE: PERMIT NUMBER: 81L. 317-DSC 

d o  Mr. Arthur Quinn. President EXPIRATION DATE yoy 1 ~ M I J  

Fisherman's Cove Utilities DATE ISSUED: M a l  B 2 "4 

9. In accepting this permit, the permittee understands and agrees that all records, notes, monitoring data and 
other information relating to the construction or operation of this permitted source which are submitted to the 
Department may be used by the Department as evidence in any enforcement case involving the permitted 
source arising under the Florida Statutes or Department rules, except where such use is prescribed by 
Section 403.11 1 and 403.73, F.S. Such evidence shall only be used to the extent it is consistent with the 
Florida Rules of Civil Procedure and appropriate evidentiary rules. 

10. The permittee agrees to comply with changes in Department rules and Florida Statutes after a reasonable 
time for compliance; provided, however, the permittee does not waive any other rights granted by Florida 
Statutes or Department rules. A reasonable time for compliance with a new or amended surface water 
quality standard, other than those standards addressed in Rule 62-302.500, shall include a reasonable time 
to obtain or be denied a mixing zone for the new or amended standard. 

11. This permit is transferable only upon Department approval in accordance with Rule 62-4.120 and 62-730.300 
F.A.C., as applicable. The permittee shall be liable for any non-compliance of the permitted activity until the 
transfer is approved by the Department. 

12. This permit or a copy thereof shall be kept at the work site of the permitted activity. 

13. This permit also constitutes: 

a. Determination of Best Available Control Technology (BACT) 

b. Determination of Prevention of Significant Deterioration (PSD) 

c. Certifiiation of compliance with state Water Quality Standards (Section 401, PL 92-500) 

d. Compliance with New Source Performance Standards 

a. Upon request, the permittee shall furnish all records and plans required under Department rules. During 
enforcement actions, the retention period for all records will be extended automatically unless otherwise 
stipulated by the Department. 

b. The permittee shall hold at the facility or other location designated by this permit records of all monitoring 
information (including all calibration and maintenance records and all original strip chart recordings for 
continuous monitoring instrumentation) required by the permit copies of all reports required by this 
permit, and records of all data used to complete the application for this permit. These materials shall be 
retained at least three years from the date of the sample, measurement. report, or application unless 
otherwise specified by Department rule. 

c. Records of monitoring information shall indude: 

1. the date, exact place, and time of sampling or measurements; 

2. the person responsible for performing the sampling or meaSUr€"b; 

3. the dates analyses were performed; 

4. the person responsible for performing the analyses; 

5. the analytical techniques or methods used; 

6. the results of such analyses. 

14. The permittee shall comply with the following: 

15. When requested by the Department, the permittee shall within a reasonable time furnish any information 
required by law which is needed to determine compliance with the permit. If the permittee becomes aware 
the relevant facts were not submitted or were incorrect in the permit application or in any report to the 
Department, such facts or information shall be corrected promptly. 

16. In the case of an underground injection control permit, the following permit conditions also shall apply: 

3 



PERMITTEE: 
Fisherman's Cove Utilities 
do  Mr. Arthur Quinn. President 

PERMIT NUMBER: 810~+-017-DSC 

EXPIRATION DATE: 1 ~ 0 3  
DATE ISSUED: ' NOV 4 2 1998 

a. All reports or information required by the Department shall be certified as being true, accurate and 
complete. 

b. Reports of compliance or noncompliance with, or any progress reports on, requirements contained in 
any compliance schedule of this permit shall be submitted no later than 14 days following each schedule 
date. 

c. Notification of any noncompliance which may endanger health or the environment shall be reported 
verbally to the Department within 24 hours and again within 72 hours, and a final written report provided 
within two weeks. 

1. The verbal reports shall contain any monitoring or other information which indicate that any 
contaminanl may endanger an underground source of drinking water and any noncompliance with a 
permit condition or malfunction of the injection system which may cause fluid migration into or 
between underground sources of drinking water. 

2. The written submission shall contain a description of and a discussion of the cause of the 
noncompliance and, if it has not been corrected, the anticipated time the noncompliance is expected 
to continue, the steps being taken to reduce, eliminate, and prevent recurrence of the 
noncompliance and all information required by Rule 62-528.230(4)(b), F.A.C. 

d. The Department shall be notified at least 180 days before conversion or abandonment of an injection 
well, unless abandonment within a lesser period of time is necessary to protect waters of the state. 

17. The following conditions also shall apply to a hazardous waste facility permit. 

a. The following reports shall be submitted to the Department: 

1. Manifest discrepancy report. If a significant discrepancy in a manifest is discovered, the permittee 
shall attempt to rectify the discrepancy. If not resolved wilhin 15 days afler the waste is received, 
the permittee shall immediately submit a letter report, including a copy of the manifest, to the 
Department. 

2. Unmanifested waste report. . The permittee shall submit an unmanifested waste report to the 
Department within 15 days of receipt ofunmanifested waste. 

3. Biennial report. A biennial report covering facility activities during the previous calendar year shall 
be submitted by March 1 of each even numbered year pursuant to Chapter 62-730, F.A.C. 

b. Notification of any noncompliance which may endanger health or the environment, including the release 
of any hazardous waste that may endanger public drinking water supplies or the occurrence of a fire or 
explosion from the facility which could threaten the environment or human health outside the facility, 
shall be reported verbally to the Department within 24 hours, and a written report shall be provided within 
5 days. The verbal report shall include the name, address, I.D. number, and telephone number of the 
facility, its owner or operator, the name and quantity of materials involved, the extent of any injuries, an 
assessment of actual or potential hazards, and the estimated quantity and disposition of recovered 
material. The written submission shall contain: 

1. A description and wuse of the noncompliance. 

2. If not corrected, the expected time of correction, and the steps being taken to reduce, eliminate, and 
prevent recurrence of the noncompliance. 

c. Reports of compliance or noncompliance with, or any progress reports on, requirements in any 
compliance schedule shall be submitted no later than 14 days afler each schedule date. 

d. All reports or information required by the Department by a hazardous waste perminee shall be signed by 
a person authorized to sign a permit appljwtion. 
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PERMITTEE: 
Fisherman's Cove Utilities 
d o  Mr. Arthur Quinn, President 

PERMIT NUMBER: 8102S17-DSC 
DATE ISSUED: 8 2 tyU 
EXPIRATION DATE: ~ 2ooJ 

SPECIFIC CONDITIONS: 

1. 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

Water to be distributed by this system. whatever its eventual source, must comply with the maximum levels of 
primary and secondary contaminants shown in Chapter 62-550, F.A.C. Regarding violation(s) of the Maximum 
Contaminant Level (MCL) for color in the Martin County Utilities South-Vista Salemo treatment and distribution 
system and the possible effects this may cause within the consolidated system, Martin County Utilities is 
required to continue corrective actions in order that treatment equipment and/or process modificalions. as 
permitted and approved for operation by the Department, can be installed/operative to meet the color standard. 
Failure to implement the necessary corrective actions in a timely manner, and provide public notice in 
accordance with Section 403.857(1), Florida Statutes, may result in enforcement action, with penalties. being 
taken by the Department against the Utility. [Ref. 62-550.3001 

The permittee is required to comply with the orders, as contained in the Department's Consent Order O.G.C. 
File No. 97-1597 executed December 30, 1997, and Consent Order Amendment executed September 11, 
1998, regarding connection to a regional ((Martin County Utilities (North) Consolidated System (MCUN)), waler 
treatment and distribution system. Prior to operation, the interconnect must be approved by the Department. 
Furthermore, in accordance with the amendment, a permit application is required for reactivation of the on-site 
system. The provisions of the (Amended) Consent Order are incorporated into the drinking water permit, 
D.E.P. Permit No. 81025-017-DSC, and become part of this permit by reference. 
The permittee shall retain a Florida-registered professional engineer as the engineer of record for this project. 
Upon .completion of construction and prior to placing the project into service, the engineer of record or the 
system's professional engineer who was responsible for overseeing construction, shall submit a certification of 
completion to the Department. Certification shall be on DEP Form 62-555.910(9). [Ref. 62-555.520 and 62- 

Along with the engineer's certification, two sets of revised record drawings shail be provided showing 
deviations from the construction permit and approved plans and specifications. Drawings are to be at the same 
scale and in the same sequence as those submitted and approved for permit. Deviations from the original 
permitted drawings are to be noted for Department review. [Ref. 62-555.910(9)] 

A public notification program shall be undertaken to inform Fisherman's Cove Utility's customers of the 
treatment change. All residents are lo be notified of the impact on kidney dialysis equipment. Tropical fish 
growers and aquarium owners are to be advised of the potential toxicity of chloramines to aquatic organisms. 
Proof of adequate public notification shall be provided to the Department prior to placing the facilities in 
operation. 

The Fisherman's Cove Utilities Water Treatment Plant (WP) which served the Fisherman's Cove water 
distribution system shall be physically disconnecled from the distribution system and the potable supply wells. 
All gas chlorine cylinders and chlorination system equipment, fuel tanks. pumps, tankage, electrical wiring, 
under- and above-ground piping, etc.. shall be properly abandoned and disposed of. All potentially hazardous 
materials (transformers containing PCB's, fuel, oil, etc.) shall be properly disposed of. A demolition permit may 
be required from the local authorities. If the plant and wells are to be decommissioned with intentions of potting 
them back into setvice in the future, submit a planheport outlining the stepslprecautions thaf were taken lo 
render the facilities secure, in-so-far-as public safety, vandalism, hazardous materilal(s) disposal, etc. 
Confirmation of compliance with this condition shall be submitted to the Department within sixty (60) days of the 
date which the Department's Notice of Acceptance of Completion of Construction for the permitted interconnect 
is issued. 
All potable supply wells which served the Fisherman's Cove Utilities WTP shall be either properly abandoned in 
accordance with F.A.C. Chapter 62-555 or converted lo another type use such as Irrigation, which ma? require 
approval by South Florida Water Management District (SFWMD). Within sixly (60) days of lhe date which Ihe 
Department's Notice of Acceptance of Completion of Construction for the permitted interconnect is issued, 
submit to this office either the well driller's completion reports for the abandonment of the unused supply wells 
or confirmation of a change in the use of the well and approval from SFWMD. if applicable. [Ref. 62- 

It shall be the responsibility of the permittee, the Utility andlor the engineer of record. each within their own 
respective duties and obligations, for construction supervision, pressure testing. disinfection, and bacteridogical 
clearance of the entire project. All of the water main installation, (potable) waler and fire services, and related 

555.345) 

555.31 5(5)] 
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A 
Fisherman’s Cove Utilities DATE ISSUED: I o y  2 ~ 9 1  

A 
PERMITTEE: PERMIT NUMBER: 810: 17-DSC 

c/o Mr. Arthur Quinn. President EXPIRATION DATE: Iov 1 ZWJ 

9. 

10. 

11. 

12. 

13. 

appurtenances, 1. ’le constructed on privately owned property, shall conform to relevant local andor state 
plumbing codes, lo the applicable National Plumbing Code. The Department has no regulatory control over 
the installation aiid operation of any portion of the potable water main distribution systemlservice(s) which is 
localed on private property, or outside the public right-of-way, however, approved construction and testing of 
the system must be demonstrated prior to clearance and approval for operation by the Department. [Ref. 62- 
555.330) 

This permit is being issued on the basis and with the understanding that each of the responsible parties 
(permittee, Utilily, engineer-of-record, contractor, elc.) will provide a (wells. rawhinished 
water mains, treatment units and tanks, water and fire service lines, as applicable), tested. accepted. and ready 
for operalion in accordance with Chapter 62-555, Florida Administrative Code, and the specifications and 
construction drawings for the project. Anv chanaes in the scope of the oermitted work. i.e. - portions of the 
project which are constructed, tested, A n  
cleared for service, must be approved by the Department as a partial release, in accordance with Specific 
Condition No. 4, below. F-e-a from 
what had been identified in the construction plans and permitted by the Department. as such, !&I not be 

of the project, whether partial or final. In no case shall the water system 
components that may be in contact with potable water and that have not been properly disinfected and tested, 
be placed into service for human consumption without being cleared of objectionable bacteria or other material 
which may be considered unsafe. 

The proposed facility (wells, rawlfinished water mains, treatment units and tanks, as applicable) shall be 
cleaned, disinfected and bacteriologically cleared in accordance with Chapter 62-555, F.A.C. The 
bacteriological clearance data shall be submitted to the Department with the engineer’s certification of 
construction completion. [Ref. 62-555.340) 

Coatings and the chemicals that are contained in coatings which are applied to a surface in contact with 
drinking water, or are otherwise on equipment surfaces that come into contact with the water, and additives and 
chemicals used lo treat water shall conform with American National Standards Institute (ANS1)”SF 
International standard 60-1988. Water system components whose surfaces come into contact with drinking 
water shall conform with ANSllNSF Standard 61-1991. The authorized representalive of the public water 
system shall certify in writing that each item conforms to the appropriate standard prior to release for operation. 
[Ref. 62-555.320(3)(a), 62-555.320(3)(b) and 62-555.320(3)(d)] 

The installation or repair of any public water system, or any plumbing in a residential or nonresidential facility 
providing water for human consumption which is connected lo a public water system shall be lead free. [Ref. 

All vertical crossings (including irrigation mains) must conform to the standard waterkewer separation 
statement. The water main and sanitary sewer (excluding storm sewers) shall be constructed of ductile iron 
pipe if the crossing between the two is less than 18 inches. All crossings must leave at least 6 inches between 
the two pipes. All pipe elevations at crossings shall be shown on record drawings. 

62-555.322(1)] 

Issued thi &dayof L. 1998. 
STATE OF FLORIDA DEPARTMENT OF 

A 

ENVIRONMEN 
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STATE OF FLORIDA DEPARTMENT 
OF ENVIRONMENTAL PROTECTION, 

Complainant, 

vs. 

FISHERMAN'S COVE OF STUART, INC. 

Respondent. 

OGC CASE NO. 97-1 597 

CONSENT ORDER AMENDMENT 

The Consent Order entered into by the State of Florida Department of Environmental Protection 
and Fisherman's Cove of Stuart, Inc. and executed December 30, 1997, shall be amended by  
inserting a new paragraph after paragraph 5 as follows: 

Qn Aoril 27, 1998. the Deoartment received a written reauest from Resoondent askino tQ 
pod i fv  the terms of this Consent Order bv connectinq the Svstem to the Martin Cou n tv Ut ili t i eS 
p$onel water svste m in lieu of installina a new hvdrooneumatic tank as  reauired bv D a r a a r d  
11 of the Consent Order. On June 1, 1998. Resoondent sub mi tted a n aoo t i  cat i n  o (8 1 025 0 - 1 -  3 wa DSI for r i  h r i n 1  er m 

A new paragraph shall be inserted after paragraph 1 7  of the Consent Order a s  fallows: 

Within 90 davs o f issuance of Permit 81025-013-DS. Resoondent shall comolete tha 
interconnect to  t he reaional water svste m and submit certification of comoletion of 
pmstruction. alona with all documentation reau ir e d bv t he oe rmi 1. to  t h e D eoa r m  t e n t  
Resoondent shall obtain written Deoartment aoo r o v a I o rior t o oac  I in o t h e in t e  r co nn ect * IQ 

Service. I f  ResDondent wishes to reactivate the on-site Svste m. an aool ication for a De rmit 
must b t  submi { Y  r a  iv h m i r -iv 
fh 7 1  oartment ffer March 31 m in I din h w I1 m me 1 
jeauirements 1 of the rule in ef f  r iv i i 

Excepi for terms incorporated in this amendment all terms in the original Consent Order are still 
binding. 



CERTIFICATION 

. 
I hereby certify that the environmental engineering features described in the above referenced application, 
together with the stipulated general and special permit conditions listed provide reasonable assurance of 
compliance with applicable provisions of Chapter 403 Florida Statutes, and Florida Administrative Code 
Title 62. This review was limited to (Chapter 555 F.A.C) aspects of the proposed project as described in 
the above referenced application. 

I have not evaluated and I do not certiFy aspects of the proposed project outside of my current area of 
responsibility a d o r  expertise (including but not limited to the electrical, mechanical, chemical, shuctural, 
hydrological, geologicaVgeotechnica1, nuclear, agricultural, metallurgical, and fire protection engineering). 
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Florida Department of Environmental Regulation 
Southeast Dlsrrlcr 8 1900 S. Congress Avc. Su11c A 0 Wen Palm Bach. Florida 33406 

C ~ m l  M. arormc~ Sccrrury LWIOI~ Chiles. Cciwrnur Telwhonc. 407/4JJ.2650 
hr: WVW.1666 

NOTICE OF PERMIT JUL 0 1 1992 
Martln County 
DW - FlohemIan'B Cove Waetewatar Treatment 
Plant/Plult Modi f lcati ona 

ME. Arthur Quinn, President 
Fi#homen'r COW at Btu8rt 
S t o u t ,  t lor lad 33495 
Dorr Ne. Quinn: 

wamtewacer treatment plant issued pursuant to Sectionla) 403.087, Florida Statuteo. 

ur8uanf to Rule 9.110,  Florida Rules of A pellate hrocedure, wick the Clerk o f  the 

P. 0. BOX,1830 

Enclosed is Permit Number of DC 43-189521 to conetruct modifications to the PUbjeCt 

Any party to this Order permit has the r ight  to seek i udicial review O f  the 

l e  artment in the O f f i c e  of General Counsef 2600 B la ir  Stone Road, Tallahasaee Florida 
32!99-2400{ and by f i l i n g  a copy o f  the Notlee  of A peal accompanied by the appficable 
f l ing  fees with th@ appropriate Dlstrict Court of $peali The Notice or A peal must be 
filed within 30 daya from the date thls Notice is f i  cd w t h  tha Clerk of  t!e Department. 

If ou have an questions please contact Mlchael Zette, P.E., of this office, phone 
number [&7) 933-2630. 

Executed in WOSL Palm Beech, Florida. 

permit ursuant to Section 12b .68 ,  F 1 orlda Statutes by the llin of a Notice of Appeal 

STATE OF FLORIDA 
DEPARTUEEM OF ENVIRONMElfTAL BEGULATrOA 

407/433-2650 

Copies furnished t o '  
Pat Comer, Office of General Comeel, DERRlh. 
Prtrlck A. Joyce, P.B., LBF&H, Inc. 
Greg Cirrrrtana, P.E LBF&H, Inc. 
Robert ''red' Davls, ibC 
DomBrclc Wastewater, DER/PSL 
Indrr Jagnrrine, Technical Support/Croundwater DER/VB 

~ U T ~ ! m s  
Thin l a  to cer t i fy  that this NOTICE OF PERMIT and all copiee wera mailed before the 

clone of bueinoso on to the liatcd poraoae. 

Clerk S t m p  
on this date, ursuant t o  the i 120.52(10) 

Department Clcr!, receipt of vh ch IS hereby 

JUL 0 1 1932 
Date 'Elerk j" 
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Florida depnrtment of Environ},,entaI Regulation 
Southenst Dlsrr lcr  1900 5. Congrcss Ave, Sulu A W a  film Beach. Florida 33405 

C ~ I  H. i l rovrrr .  seerear). L*vlon Chllcs. Guvermr Telephone: 4Oll4JJ.2650 
Fax! 407l4lJ.2666 

PZRMIrrEE : 
M t .  Arthur Quinn, President 
Fioheman'e Cove at Stuart 
P. 0. Box 1830 
Stuart, Floriad 33495 

DC 43-189521 f.D. ENMBBR: 514 PO0011 
PER~IT/CB~TIFI~&N 
EXPIRATOR DATE OF ISSUE: DATE2 J"Lm1$2 
COUNTY; Martin JUL 0 1 1994 
LATITUDE/LONGITUDE: 27'09 'l8"N/8O014 '40"W 
SECTION/TO SHlP/F!ANCE: Hanson Grant 
PROJECT: 
Treatment Plant/Plant Modlfication~ 

T F sherman'a Cove Wastevatel. 

Thin 
Ploriia Administrative Code Rules, 17-4 and 17-600 
authorized to perform the work or operate the facilit h s h o w  on tho JP P IicatlOn and 
approved drawing(s), Flsns, and other documents attae ed hereto or on ile with the 
Department and made a part hereof and specifically described aa follows: 

emit is issued under the provisions o f  Chapter 403.087, rlorida Statute8, and The above named permittee is hereby 

TO CONSTUUCTt 
&a lon balflod chlorine contact tan! 

An additional 8 , 5 0 0  allon aerated surge tank and an additional 3,500 
Tvo blover/motor m i c a  wlll be supplied, each 

un 1 t having I capacity of 15 cfm at i  psi^. 

IN ACCORDANCE WITHI 
proof of publication published June 5, 1992 i n  the Stuart R e w s .  

The ap lication, DER Form 1.205 1) received on November 27, 1990, 
and tha additional informac P on received on Octobmr 3 $ ,  1991, and Hareh 11, 1992, and the 

LOCATED AT8 

TO SERVE: 
development. 

SUBJECT TO: 

State Road 761 aouth of Indiin Streetl StuactI Martin County. 

524 unita (262 duplex buildings) and an additional 4 lcree of comercia1 

General Conditions 1-15 and Specific Condition 1-17. 

Page 1 of 6 
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CEtTEEW GOIVDDIfIOAS: 

permit are "$emit condlcicns" and are bindin end enforceable p U t S U m t  t o  SeCtiOnS 
403.1Pi, 403. 27, or 403.859 throubh 403.861, F . S .  

action for any violation of these conditions. 

1 .  The terms, conditions, requirements limitations and restrictions s e t  forth in this 

r h e  permittee is laced on notice that the Department vi11 reviev this permit periodically and may init P ate enforcement 
2 .  Thir permit i s  valid only for the s ecific rocesscs and operations ap lied for ant 

indlcated in the approved drawings or exhfbits. 
approved drawings, exhfblts, speclficstions, or conditions of this permit may constitute 
grounds for revocation and enforcement action by tha Department. 

&y unauthorited deviation from the 

3. A s  proPided in subcections 403,087{6)  end 4 0 3 . 7 2 2 ( 5 ) ,  F.S., the issuance of this 
pennir does not convey any vested r l  hts cr any exclusive privileces; Neither 40CS it 
authorize an i n j u r y  to ubllc or prfvate propert or any nvasion o. personal rights, 
nor any infrlnrement of Pcdrr.1, s c a t e ,  or local r a v s  cr regularions. This 
a vaivcr of or aouroval of MY o t h e r  Daoartment permit that may be required P or other e m i t  is not 
rspeccs of the total project vhich are i-~ot addreised in this permit. 
4. This permit conveys no title to land or water, does nee cnnstitute Stat0 

recognltion or achowlcdgsment of title, and does net COnSKitUte authorit 
rubmerged lands unless herein provided and the necessary title or leasehold interests 
have been obtalned from the State. Only the Trustees of the Internal Improvement IruSt 

f o r  the use D:  

Fund may ucpress State opinion as t o  title. 

5 .  37ris emit does not relieve .the permjttee from liability for harm or injury t o  
human healel or velfare, animal, or plant life, or property caused by the constructim 0 :  
operation of th ls  permitted source, or from penalties therefore; nor does it allow the 
permittee t o  cause pollution in contrrvencion of Florida Statutes and Department rules, 
unlesa specifically authorized by aa order from the Department. 

of 
the 
by 
Ltions 0 

7 .  The permittee by accepting this permit, specifically agrees to allow nuthorized 
Department personnel, upon presentation of credentials or other documents as may be 
required by l a w  and a t  reasonable times, access to the premlses vhere the permitted 
activity i s  located o r  conducted to: 

(a)  Have access to and copy m y  records that must be kept under conditions of the 
permit; 

(b) Inspect the facility, equipment, practices, or operations re6Ulated or repulre 
under this permit; and 

(c) S m p l e  or monitor any substances or parmeters at any location reasonably 
necessary to assure compliance vith chis permit or Department rules. 

Reasonable time may depend on the nature of the concern being lnvesticstcd. 
R. T f .  f o r  anv reaeon, the permittee does not comply with or Will be unable t o  COmPl: 

merit with tho following lnformacionl 
Lmitation specified in this permit, the permittee shall 

( A )  A description of and cause of noncompliance: and ' '. - . " '- 
(b) The period of noncompllance, including dates and times; or 

the anticipated tlme the noncompliance is expected Lo continue, and steps beir 
taken to reduce, climinatc 
germitcee $hall be responsible for an and a 1 1  duma es which nay result and rd 
revocation of thio permit. 

if not corrected 

and prevent recurrence of the noncompliance. The 
e s u b j e c t  to enforcement action by d e  DeparrmenL f o r  penalties OF for 

DER POTIE 17-1.201(5) 
Effect ive November 3 0 ,  1982 
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9 .  In rccepting this permit, the pe'rmittee understands and agrees that all. records, 
notes, monitoring data and other information relating t o  the construction or operation Of 
this emitted source vhich a r e  submitted to the Department may be used by the Department 
as avfdence in any enforcement c a s e  Involving t h e  permitted source arising under the 
Florida Statutes o r  De artment rules, except vherr such use is rescrlbed by Section 
403.111 and 4 0 3 . 7 3 ,  r .8 .  Such evidence shall only be  used t o  t e extant it is  Consistent 
uith the Florida Rules o f  Civil Procedure and appropriate evidentlary  led. 

10. 
Statutes after a reasonable time for compllancef provided, hovever, the permittee does 
not waive any other rights granted by Florida Scatuces or Department rules. 

The ermittee agrees to comply vith changes In Department rules and Florida 

11. 
17-4.120 an! 17-30.300, T . A . C . ,  as ap licable, 
non-compliance of the permitted activyty until the transfer i s  approved by the Department 

This e m i t  1s transferable only upon Department approval ln accordance vich Rule 
The penulttee sha l l  be liable for any 

12. 

I f .  mi# permit also conscituter: 

This permit or s copy thereof shall be kept a t  the votk o i t e  of the psrrmicccd 
activity. 

( ) Determination of Best Available Control TechnOlogY (BACT) 
( ) Docermination of Prevention of ~lgnificanr Deterioration (PSD) 
( ) Certification of com llance with state Water Quality Standards 

( ) Complimcc vith Rev Source Performance Standards 
Tha permittar r h r l l  comply vith the f o l l o v h g :  

(Section 401, PL 92-900) 

14. 

(a )  Upon request, the pernittee shall furnish all records and plans re uired under 
Department rules.  During enforcement actions, the retention erioi for a11 

Department I 
records will be extended automatically unless otherwise otlpu P ated by the 
The Dennittee shill hold at the facility or ocher-lpFation designated by t h i s  

- - > ~ -  ~ 

aDolicatioh for this peimir. T h e s e  materials r h  

( c )  Records of monitoring information shal l  include: 
1. the date, exact place, and time o f  sampling or mearurements; 
2. the person responsible for 
4. the person responslble for performinn the,malysi?'p; . 
5. the anal tics1 techniques or methods used, 

erforming the sampling or measurements; 
3. the dates analyses vera per P orsled; 

6 .  the rem i ts of such analyses. 
IS, 
furnish any Informat!on requircd by l a w  vhicR 13 needed t o  determine con liance vl th  the 

If the peroxtree becomes -asarc the r c ~ e v o n t f a c t 6  were n o t  snbm tted-or VLrC 
Pncorrect in the permit application or i n  any report to the Departmenr, such f s c r s  or 
information shall be corrected promptly. 

When reques:ed by the Department, the ermlrtec shall within a .reasonable t+e 
P emit. 
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PAR4HET8R 

Flow 

W O D 5  

T S S  

pH unlte 

Chlor lns  
Residual 
Fec i  1 
col i forms  

PERHTTTEE: 
Hr. Arthur Qutnn, P r e s i d e n t  
Ftshermen'r Cove a t  S t u a r t  

SPECIFIC CONDITIOUS: 

EFFLUENT LIHIT HINIHUH FRSQUENCY SAMPLE TYPE 

( b )  HCD Da i ly ,  Slweek t l a  se T h e  

(a) tu11 Every 2 weeks 8 - Hour 
( a )  111811 Evary 2 weeke 8 - Hour 

6.0 t o  8 . 5  oaCLy. Jlneska Crab 
( C )  Dai l y ,  S/weekr Grab 
Hin. 0 . 5  w l l  

Avga. 200/100 ml Every 2 weeks ( d )  Grab 
nix. B O O l l O O  ml 

d e r  

composi te  

compos lte 

1.0. NUHBER: 514d.?11 
PBRHIT/CERTIFICATIO~ PUMBBRS! DC 43-189521 
DATE OF ISSUB: 
EXPIRATON DATE: JuL 0 1 1992 

JUL 0 I 1994 

20 30 a s  ' CBOD5 1 TSS 20 30 4s 

1. Sam Ih , r e p o r t t n g  end e f f l u e n t  l i m i t a t i n n s  Cor t h i s  Waetewater Tcoatment P l a n t  
(WWTP) f o r  !ha peri.od allowed t o  o e r a t e  under t h i s  permtt e h u l l  be i n  acco rdance  with 
Flor ida  Adnlnis r a t i v e  Code (FAC) e h a p t e r s  17-601 and 17-600 and are as FolloW: 

60 

60 

SAHPLE LOCATION 

Influent 

E f f l u e n t  

E f f l u e n t  

CEf Lusflt 

E f f l u e n t  

E f f l u e n t  

(b)  The average  d a i l y  flow of t h e  t h r e e  maximum cont tguoue  months s h a l l  not exceed 
0.10 UCD. 

( c )  This minimum t o t a l  c h l o r l n e  r e s i d u a l  s h a l l  be main ta ined  a f t e r  1S mfnUte8 
con tac t  tLme u t  maximum d a t l y  f l o w  or a f t e r  30 minu tes  c o n t a c t  tim a t  average 
d a i l y  flow pursuant  t o  F.A.C. Rule  21-600.440. 

(d )  Grab samples wtll be c o l l e c t e d  du r ing  pe r iods  of peak h y d r a u l i c  and /o r  0r)anic 
loadtng. 

Construction of t h i s  f a c i l i t y  a h a l l  be c e r t i f i e d  in accordance  with F.A.C.  Rule 2 .  
17-600.711 and l t -600.725.  

3 .  The peFLttee mhall make a p p i i c a t i o n  f o r  an o p e r a t i o n  p e r m i t  o r  re uest an extension 
of the e x p i r a t i o n  d a t e  of t h i s  c o n s t r u c t l o n  pennlt  st Least s i x t y  (60)  j a y s  p r i o r  t o  t h e  
expiratLon of t h i s  p e w i t  pursuant  t o  F.A.C. Rule 11-4.090. 

4 .  The ermltt e s h a l l  r e t a i n  t h e  eng lnee r  of record  or  o t h e r  q u a l t E i e d  p r o f e s a i o n a l  
e n ~ i n e e r  e o '  rovPd0 resident. i.nrpect.lon of c o n s t r u c t i o n  and t o  aoaure conformance w i t h  
approved cngyneerlng p lans  end spec1 f 1,cat.lons and c e r t l f y  com l e t f o n  o f  c o n s t r u c t l o n  and 
avallnbllity of  record d r a w h g r  w1t.h the a d d l t i o n a l  documentsfion r e q u i r e d  by F . A . C .  Rule 
11-600.730. 

. .  
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PERMITTEB: 
Nr. Arthur !&inn, President  
Ftrhennan’s Cove a t  S t u a r t  

1 .0 .  NUHBER: 5 V  -011 
PERMIT/CERTIFICATA, NUMBERS. DC 43-189521 
DATB OF ISSUE: 
EXPIRATDN DATE: JUL 0 f 1932 

SPLICIIIC COKDITIONS: JUL 0 1 i334 

5 .  The owner s h a l l  omplo c e r t t f  ed ope ra to r s  t n  accordance with t h e  prov d o n s  OF 
P.A.C. Rule 17-602.310.  {his f a c  t l t t y  is a Category 1 1 ,  Class  C ,  and requ t rea a t  a 
mlnlmum a Class c ,  or  h l  he r  operator  on - s i t e  t h r e e  ( 3 )  hour ( r )  p e r  day ,  f i v e  (5) drys  
per week and 6 weekend v!*lt. 

7 .  P l l  equipment o f  the f s c t . l i t y  s h a l l  be operated and maintained so as t o  func t ion  
cons in t en t ly  as destgned i n  removing p o l l u t a n t s  and not cause a s a n i t a r y  nu i sance  Or 
po ten t ln l  h e a l t h  hazard. 

E.  The Operation and Hetntenance (06H) manual For t h i s  f a c t l i t  
treatment p l a n t  and e f f l u e n t  d t sposa l  systems s h a l l  be made a v a i l a b l e  for the use of 
operating prrsonnel .  

coverin8 bo th  t h e  

9 .  The ormitteo s h a l l  i n su re  t h a t  a 1  waste s l u d  e is  disposed of i n  accordance with F.A.C. cRrpter  17-640 and complies w i t  x the  follow B ng: 

( a )  Semi-annual a n a l y s i s  o f  s l u d  e a h a l l  be conducted each Janua 
epectf ied t n  F.A.C. Rule 17-t40.700, t o  d o t e m l n e  t h e  s u i t a d I L t  
domeattc wsstewater r e s i d u a l s  f o r  land a p p l i c a t i o n  and t h e  results submitted 
t o  t h e  Port  S t .  Lucie DER o f f i c e .  

and July as 
of 

(b) Eludao volume added t o  t h e  digesters a h e l l  be recorded d a i l y  on t h e  monthly 
operat ion r e p o r t s .  

( c )  I o f f s t t e  a ludse s t a b i l i z a t i o n  is u t l l t z e d  a l o g  s h a l l  be maintained a t  
t fi a UUTP and coples submitted w i t h  t h y  HOR f.0 t h e  POPt S t .  Lucie DER o f f i c e  
documentlng t h e  method of sludge s t a b t l i z a t l o n  te,g.  lime) and wh&re. when, 
8nd how much sludgo was t ransported o f f  Si te .  

(d )  I f  on s i t e  sludge a t a b i l l z r t t o n  is u t i l i z e d :  

CLASS R 

CLASS C 

1 .  A log s h a l l  be maintained a t  t h e  UCrrP t h a t  i n d i c a t e s  compliance wi th  
Class  B o r  Class C s tabi1, iznt lon c r i t e r i a  o f  F . A . C .  R U h  
17-640.600. Patho en reduction ana lys l a  of  t h e  d i  e s t s d  aludge may 
be requi.red t o  v e r i f y  compl.i.ance with 40 CPR P a r t  2 9 7 ,  Appendix 11. 

A l o  sha1.l be maimtatned a t  t h e  WWTP t h a t  i n d i c a t e s  aerobLc 
condfttons have been mai.ntaLned a t  s o l i d s  r e s idence  ttmes ran  ing  
from 6 0  days at. 15” C t o  40 days a t  20’ C w i t h  a v o l a t i l e  solfddr 
reduction of a t  l e a s t  38 percent p r i o r  t o  removing s l u d  e from t h l S  

voleti.!e sol id9 reduction c a l c u l a t i o n s .  
of the d i  ected clud e may be requtred t o  v e r d y  compltance with 40 
CFR Part !51 ,  Append!* It.  

s t t e  f o r  land a p p l i c a t i o n .  Documentatton of ercent YO P atLLe Solid6 
reduct ton shall. imclude a copy of the Lab ana P y s l s  and subsequent 

Petho en r educ t ion  a n a l y s i s  

Class C s t a b i l i z a t i o n  6tandards w i l l  be achieved i f  one Of t h e  
domestlc wagteweter r e c l d u s l r  s t a b l l i z a t i o  
Process t o  Si n i f i c a n t l y  Reduce Pathogens Pa u t f l i z e d  but  the d a s i  n 
T i t l e  40.  Code of  Federal Regulatlono, P a r t  257. However the design 

pro esaea i d e n t i f i e d  a s  a 
o r  operationaf c h a r a c t e r i s t l c s  do not meet t h e  minimum s t a n d a r d s  0 P 
or oper tionsl characLeristlcs mus t  as a mlnlmum com i y  with 
cotiventfonsl design standards. F.A.C .  Rule 1 7 - 6 4 0 . b t k ( 3 ) ( ~ $ . t h ~ r  
aerobic  d l  e s t i o n  s c c t l o n  76.32. “ s o l i d r  Retention Time, 
Reconunendei Standards of  Sewage Works s t a t e s  Normal1 a m l n l ~ m  zf 
15 d a y s  r e t en t ion  should be provided f o r  waste activ&d sludgf?... 

- 
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I . D .  NUHBER: 51, F411 

' I  ' P6RHIT/CERTIFICA1.. )UMBERS. DC 43-189521 
PER&CEE: 
Hr. Arthur gutnn, Prer.dent 
Ftahetrnan't Covr a t  S t u a r t  DATE OF ISSUE: 

EXPIRATON DATE: JUL 0 f 1992 
SPIICICIC COUDITIONS: JUL 0 I 1994 

(e )  Wlth3.n 90 days of i s suance  of t h i s  permit. a dome6tl.c wastewater r e s t d u a l ' s  
A8ri.culturaL Use PlanlDedicated S i t e  Plan s h e l l  be submi t ted  t o  t h e  West Palm 
Eoach DER Dfflce i n  compl.tance wi th  F . A . C .  Rulo 17-600.500. 

IO. The Ecroentn 
shsll be hauled eo a De ar tment  ap roved Cl.nrs T. l a n d f l l l  o r  t o  8 l a n d f l l l  approved by 
tho  Department. €or r eco fp t idbposa !  of Bcreentngs and g r l t  particles. 
11. F L O W  meaauroment d e o i c e r  s h e l l  be c a l i b r a t e d  on a yoerLy basis and c a r t i f f e a t L o n  O F  
c a t l b r o t t o n  a h e l l  bo S I Jbd t t ed  1.n January  f o r  each yeer. 
12. A copy of t h t c  permit  s h a l l  be ke t a t  t h e  wastewater t roa tmen t  EactlLtY fo r  U S 6  by 
p lan t  opa ra to re  pu r ruan t  t o  F.A.C.  AuPe 17-600.410(5). 

and g r l t  p a r t i c l e s  are, t o  be c o l l e c t o d  t n  s u t t a b l e  containers and 

13. This  faellit is wi th tn  t h e  Tndlan Rtver Lagoon Basin as dof lned  i n  t h e  I n d i a n  R ive r  
SUM Plan .  
t rea tment  f a c t l i t  h , t h e  'Indian River Lagoon % a s i n ,  b e f o r e  J u l y  1. 1992,  t o  fnV9Stfgak.e 
tho  f e e r i b t l i t y  OF usrng reclalmed wafi te r~a tcr  For b e n e f l c f a l  purpose8.  

Flor{da s t a t u t e r  Chaptor 90-262  r e  uires each owner of an e u i s t t n  sewa e 

$y J u l y  1. 1992 t h e  pe rmi t t ee  s h a l l  submit t h e  aforementioned f e a s i b i l i t y  i n v e e t i n a t i o n  
ana lys l l  t o  t h e  Sou theas t  D i s t r i c t  C f t i  cs OF tne Department. 

1 4 .  The four  ( 4 )  a c r e s  of  commercial deve lo  ment i n  t h e  proposed a e r v i c e  srea ma 
require coL1ectCon system p e m i . t s  from t h e  {ER, pursuant  t o  F.A.C. Rules  17-604.hO and 
17-604.100. Add1t.ional.lv. d e s i r n  f I.ows fo r  t h e  development must be deve loped  and p l a n t  
c a p a c i t y ~ m u o t ~ b o  aval  lab& t i  cznnect  t h e  ~ development 

veri 15. W l t h i n  90 daye of t h e  i ssuance  d a t e  o f  thi.s permit  t h e  p e r m i t t e e  s h a l l  submit  
addrese lns  t h e  porcoLat!,on pond system. The p l an  is t o  bo prepared  by a p r o f e s e i o n a  
e n g h e e r  r eg ia t e rod  i.n t.he s t a t e  of FI.ori.de and must incl.ude an e v a l u a t i o n  f o r  t h e  
clenning of  t he  ponds, w h e t h e r  o r  n o t  addit,i,onaL e f f l u e n t  d l c p o e a l  capacLty 1s needed 
end recosmtend any necssaar  mDd4ficat.l.ons t o  t h e  p o n d s ,  Oepartmont p e n h i t 9  may be  
needed prCoc t.o modxfying [he ponds o r  
The p l an  tkI t o  i.ncl.ude da tos  Cor comple!lng the necessary  n c t i o n s .  

rov id tn& a d d i t i o n a l  e f f l u e n t  d i s p o s a l  c a p a c i t y .  

1 6 .  U f t h h  45 dqye o f  t he  i ssuance  det.e of t h l e  permit  t h e  p e m i t t e e  c h a l l  re are 
Ian  is t o  f n c f u d e ,  b u t  

zed mon1.torl.n well. iocetlons construct, on de tn l l .8  f o r  the 
. ._ ,roundwafer tl.ow and monitoring pa rame te r s .  
5 re  uestod by t h e  Department. t h e  p e m l t t e e  sha1.l p rovided  the  

P --+=Inn n F  the ornoosed groundwater monitor ing p lan .  
Should 

rs 0. 2 r e c e i p t  of t he  r eques t .  

17. The ermlttae s h a l l  hnve t,he wastewater treatment f a c t l t t y ' s  i n f l u e n t  sa Lad f o r  

monti ly  ops ro t tn8  r e p o r t .  
CBOD 018 T S S  tn accordence wi.th F.A.C. Rule 1?-601. and sha l l  report the resu T t 6  On tho 

.. . 

Issued this**ay o f  TWC , 1992 

STATE OF F L o R ~ D A  
DePARTMENT OF ENVIRONHENTIIL RECUI.ATTON 
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EXHIBIT E 

FISHERMAN’S COVE 
WATER AND SEWER SYSTEM ASSET 
PURCHASE AND SALE AGREEMENT 



To that certain Agreement by and between Martin County and 
Fisherman's cove of Stuart, Inc. The approved plans and 
specifications for the interconnection of the Fisherman"s Cove 
System to the County's system consists of plans and specifications 
prepared by : 

Lindahl, Browning, Ferrari& Hellstrom, Inc. Project Number 90-0164 
pages 1-5, and project Number 90-0164~1 pages 1-9 the originals 
which will be filed separately with Martin County and are 
incorporated herein by reference 



h h 

EXHIBIT F 

FISHERMAN'S COVE 
WATER AND SEWER SYSTEM ASSET 
PURCHASE AND SALE AGREEMENT 



~ 

h 

NONE 



h 

NONE 





EXHlBIT C 

Regulatory assessment fees will be paid based on the last customer billing. It is 
anticipated this will occur at the end ofDecember, 1999. All regulatory assessment fees 
will be calculated and paid. At this time, no fines or reknds exist or are anticipated. 



h 

3 -> 3 3 -> 

TO: All Uepartment Uirectors 

FROM: Russ Blackburn, County Administrator 

SUBJECT: Commission Action summary 
August 24, 1999; Regular Meeting 
Hesolution N O S .  99-8.9 through 99-8.23 and Ordinance 552 

consent Agenda items are considered routine and are enacted by one 
motion and will have no action noted, but the "Recommendation" as it 
appears on the Board item is the approved action. 

ltem pulled for  discussion: 4B2, 4C1, 4ti3, and 4K1. 

Item withdrawn: 9D1. 

2 .  Public 

Dr. Morrey of 37th Terrace, Palm City, regarding item 8C1 on 
today's agenda, gave reasons why people are in the area, work 
here, traveling through and we reap the rewards. 

10. Public - None. 

Administrator 

SIGNED 08/27/99 

huss Blackburn, county 

RB/mhP 
cc: Board of County Commissioners 

August 24, 1999 

REGULAR MEETING 

9:00 A.M. - MARTIN COUNTY COMMISSION MEETING ROOM 

2401 S.E. MONTEREY ROAD, STUART, FLORIDA 34996 

COUNTY COMMISSIONERS 
Janet K. Gettiy, ciiaiL RUSS B l d c k b U L n ,  county 

Administrator 

Attorney 
Elmira R. Gainey, Vice Chair Gary K. Oldehoff, County 

U9/03/1YYY Y 1 3  AI 



Marshal L. wilcox 

Dennis Armstrong 
Donna Sutter Melzer 

1. CALL TO ORDER - 9:00 A.M. 

PRESETS 
2C Public 
EA1 Interaovernmental Coordination Effort on School 

~ 

Siting 
6D Fisherman's Cove Utilities Acquisition 
6E Article 111 Zoning District, Glitch Bill 
8C1 Western Palm City Corridor Workshop 
lu Public 

INVOCATION Reverend Amanda Howard - Absent 

9 : O O  A.M. 
10: 00 
A.M. 

1:30 P.M. 
1:45 P.M. 
4 : O O  P.M. 
5:US P . M .  

PLEDGE OF ALLEGIANCE 

2. A.ADDITION OF EMERGENCY ITEMS 3C, 483, 4G5, 5A1, 6H & 9A1. 

k3.APPROVAL Or AtiKNUA - Approved. 
C.PUBLIC - TO BE HEARD AT 9:00 A.M. PLEASE LIMIT COMMENTS TO THREE 
MINUTES. 

3. PROCLAMATIONS, OFFICIAL ACTS, AND SPECIAL PRESENTATIONS 
A.LITERACY COUNCIL PRDCLAMWION 

The Literacy Council of Martin County has requested that the 
proclamation declaring Literacy month in Martin County be 
presented at the August 2 4 ,  1999, meeting of the Board. 

AGENDA ITEM: 
) 

B.PRESENTATION by Michele Dutro, Educational Coordinator the Stuart 
News and the Port St. Lucie News and Terri May, coordinator for 
the United way Martin County Chapter, Character counts Program, 
Contract of Character: a County-wide campaign to instill 
qualities of good character in our community. Postponed. 

4. CONSENT 

A.CLERK OF THE CIRCUIT COURT 
Marsha Stiller 

1. Minutes of the July 26, 1999, special meeting 

2. Minutes of the July 27, lYY9, regular meeting 

3. Minutes of the July 28, 1999, special meeting. 

4. Minutes of the August 3, 1999, special meeting. 

B.ADMINISTRATION 
RUSS Blackburn, County Administrator 

1. SOUI'H COUN'YI'Y l3OJYf KAMP - SOUTH MAR'l'lN REtiIONAL UYlLl ' fY  
DOCUMENTS 

2of15 09/03/1999 913  A! 
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h n 

packet and minutes of July 15, 1999. 
13. Manatee Pocket/Salerno Creek Retrofit amendment #1 to 

Consultant Aqreement. 
14. Metropolitan Planning Organization Community-Wide Public 

Involvement meeting agenda of August 2, 1999. 
15. New Horizons of the Treasure Coast, Inc. summary of clients 

serviced from October I, lYY7 through June ZU, 1YYY. 
16. Probation Program Report for the month of July, 1999. 
17. Recapitulation of the 1998 Assessment Roll. 
18. School District of Martin County, Florida - Florida 

Education kinance Program full-time equivalent students and 
student transportation report from the State of Florida 
Auditor General for the fiscal year ended June 30, 1998. 

19. .South County Ball Park Phase I1 change order #1 to the 
construction agreement, file asp951.705. 

2 0 .  south County community Center re-roofing approval of change 
order in the amount of $6,000, file asp99apr117. 

5 .  BOARD AND COMMITTEE APPOINTMENTS - None.at this time. 

6. PUBLIC H U W L N t i S  

A.ENVIRONMENTAL CONTROL BOARD 

The Martin County Code requires that the Environmental Control 
Board meet no less frequently than every ninety days to consider 
the activities of the Environmental Control Hearing Board, or any 
other matter under Martin County‘s Environmental Control Act. 

AGENDA ITEM: ( ) 

ACTION TAKEN: Adjourned as the Board Of County CO~iSSlOnerS. 
Convened as the Environmental Control Board. Accepted the 
report. Set the next meeting of the Environmental Control Board 
f o r  November 16, 1999. Adjourned as the Environmental Control 
Board. Reconvened as the Board of county CodssiOnerS. 

STAFF DIRECTION: Fred van Vonno to return with state guidelines 
on Code Enforcement on environmental issues. 

6. PUBLIC HEARINGS 

B.COMMUNITY DEVELOPMENT BLOCK GRANT CONTRACT AMENDMENTS 

Time extensions and budget revisions are needed for continued 
construction of two community Development Block Grant ICDBG) 
projects. The two CDBG grants are the primary funding sources 
for the installation of a force main sewer system in the Banner 
Lake subdivision and drainage improvements for the Rowland Canal 
in Indiantown. Proposals have been received, contractors 
selected, and construction is underway with both projects. 
However, the grant contracts expire on October 27 and the 
contracts must be amended to provide grant extensions that will 
allow for completion of construction activities. 

AGENDA ITEM: ( ) 

7 o f l S  09/03/1999 913 Ah 



h n 
ACTION TAhfiN: Approved .  

C.OLD RELIABLE COMPANIES OF FLORIDA, INC. - REQUESTING A ZONING 
DISTRICT CHANGE FROM M-2, INDUSTRIAL DISTRICT TO LI, LIMITED 
INDUSTRIAL WITH A CERTIFICATE OF PUBLIC FACILITIES EXEMPTION 

T h e  a p p l i c a n t  i s  r e q u e s t i n g  a z o n i n g  d i s t r ic t  change f r o m  t h e  
c u r r e n t  M-2, I n d u s t r i a l  District t o  L I ,  L i m i t e d  I n d u s t r i a l  f o r  
L o t  27 i n  the S . P . S .  Commercial S o u t h  s u b d i v i s i o n  l o c a t e d  e a s t  of 
U S  1 i n  the genera l  v i c in i t y  of Port S a l e r n o .  

AGENDA ITEM: 

ACTION TAKEN: Approved.  

D.FISHERMR"S COVE UTILITIES ACQUISITION 

Board a c t i o n  i s  requested t o  a d o p t  the Resolution and a u t h o r i z e  
the Cha i r  t o  e x e c u t e  t h e  Water  and Sewer S y s t e m  Asset Purchase  
and S a l e  Agreement f o r  the a c q u i s i t i o n  of the w a t e r  and 
was tewa ter  system owned by F i sherman ' s  Cove of S t u a r t ,  InC. 

AGENDA ITEM: 

ACTION TAKEN: Approved.  

E.CONTINUATION OF SECOND PUBLIC HEARING ARTICLE 111, ZONING 
DISTRICTS - "GLITCH BILL" 

T h i s  i s  the c o n t i n u a t i o n  of t h e  second p u b l i c  h e a r i n g  r e g a r d i n g  
the amendment o f  Article 111 t o  correct c e r t a i n  "glitches" such 
a s  t y p o g r a p h i c a l  errors, code references and misnumber ings .  In 
a d d i t i o n ,  the  Board h a s  a u t h o r i z e d  S t a f f  t o  p r o p o s e  r e v i s i o n s  
r e g a r d i n g  the i s s u e s  of l o t  w i d t h  and a d u l t  e n t e r t a i n m e n t  
r e g u l a t i o n s .  

AGENDA ITEM: 

Ordinance  No. 552  

ACTION TAKEN: Removed f r o m  t a b l e .  Approved proposed  language  on 
S e c t i o n  3.8.C.8. Approved the proposed  language  of measurement  
of l o t  w i d t h  i n  S e c t i o n  3 . 7 . D . 1  w i t h  the a d d i t i o n  of a d iagram t o  
be i n c l u d e d  w i t h  t he  Ordinance .  Approved Section 3.108 w i t h  t h e  
m o d i f i c a t i o n  t o  t h e  f i r s t  l i ne  a f t e r  t h e  word " f o r "  inser t  "an 
ALF p r o j e c t / p h a s e " .  I n  the second s e n t e n c e  add a f t e r  ILF "02 
other.  'I S t r i k e  a l l  words f r o m  "when s i n g l e  f a m i l y "  i n  the 
b a l a n c e  o f  t h a t  sentence. Approved a s  amended. 

6. PUBLTC HEARINGS 

F.SHIP PROGRAM: ANNUAL REPORT 

As p a r t  of the  r e q u i r e m e n t s  of the S t a t e  Hous ing  I n i t i a t i v e  
Partnership (SHIP) Program, an  annual report m u s t  be s u b m i t t e d  t o  
the F l o r i d a  Housing Finance  C o r p o r a t i o n .  A t  t o d a y ' s  p u b l i c  
h e a r i n g  the Board w i l l  review the S H I P  program accompl i shmen t s  
and a c c e p t  p u b l i c  comments r e g a r d i n g  the Annual  R e p o r t .  T h e  
Board i s  r e q u e s t e d  t o  a u t h o r i z e  t r a n s m i t t a l  of the report t o  the 
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BOARD OF COUNTY COMMISSIONERS REGULAR AGENDA ITEM SUMMARY 

(5) The reasonableness of the purchase, sales, or wastewater facility privatization contract price and terms; 

( 6 )  The impacts of the purchase, sale or wastewater facility privatization contract on utility customers, both 
positive and negative; 

(7Xa) Any additional investment required and the ability and willingness of the purchaser, or the private firm 
under a wastewater facility privatization contract, to make that investment, whether the purchaser is the 
county or the entity purchasing the utility from the county; 

(b) In the case of a Wastewater facility privatization contract, the terms and conditions on which the private 
firm will provide capital investment and financing or a combination thereof for contemplated capital 
replacements, additions expansions, and repairs. The county shall give significant weight to this criteria. 

(8) The alternatives to the purchase, sale, or wastewater facility privatization contract, and the potential 
impact on utility customers if the purchase, sale, or wastewater facility privatization contract is not made; and 

@)(a) The ability of the purchaser or the private firm under a wastewater facility privatization contract to 
provide and maintain high quality and cost effective utility service, whether the purchaser is the county or the 
entity purchasing the utilityfrom the county. 

(b) In the case of a wastewater facility privatization contract, the county shall give significant weight to the 
technical expertise and experience of the private firm in carrying out the obligations specified in the wastewater 
facility privatization contract. 

In accordance with Florida Statutes Section 125.3401, the County's consultant has prepared a statement 
showing that the purchase is in the public interest, including a summary of the County's experience in water 
and sewer utility operation and a showing of the financial ability to provide the service. The briefing document 
provides a summary of the above considerations and is attached. 

County staff met with the homeowners on February 3, 1999 and August 11, 1999 to discuss the purchase. In  
general, the homeowners appear to support the purchase. In addition each customer of the Fisherman's Cove of 
Stuart, Inc. was mailed a notice of today's hearing. 

I t  is anticipated that closing will occur prior to the end of the calendar year. 

Financing Alternatives 

Regarding the acquisition County staff and financial advisors are exploring two financing alternatives, namely: 

1. Utilize existing debt service reserve account cash for the Consolidated Utility System to pay cash for the 
purchase. The Financial Guaranty Insurance Company (FGIC), the insurer of all the County's outstanding 
utility debt, has indicated it is possible to acquire a surety bond policy for any or all of the existing $2,364,175 
reserve account. The transaction would take approximately one week to process and would require a $50,000- 
$60,000 surety bond. Upon the issuance by FGIC of the surety bond, the County could draw down its  reserve 
account cash to acquire the utility. 

2. The County's financial advisor recently received interest rate estimates from several banks for 10 year, bank- 
qualified loans. Currently, the County could expect to pay between 5.00%-5.10% for such a loan. Issuance costs 
associated with this transaction would be approximately $10,000. It is possible that the County could "earn" 
more on its idle cash than it would be required to pay, i.e., 10 year T-Bills currently pay 5.9096, while 2 lf2 year 
T-Bills pay approximately 5.5%. Because this loan would be classified as "Bank Qualified" and the loan 
proceeds would meet IRS "spend-down'' requirements (essentially all of the funds would be spent immediately), 
any surplus interest earnings would not be subject to rebate. The State Board of Administration investment 
pool currently yields 4.88%. I t  would take approximately three to four weeks to complete the RFP process and 
receive loan proceeds. 

eVt63.080 *w Page 2 of 4 August 24,1999 
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BOARD OF COUNTY COMMISSIONERS REGULAR AGENDA ITEM SUMMARY 

It appears that, depending on interest rate conditions at the time of acquisition (closing), either of the 
alternatives would suit the County’s needs. Staff and financial advisors will monitor both options and be 
prepared to implement the option that best serves the County’s needs. Because of the timing, it appears 
appropriate to authorize the County Administrator to choose the appropriate option during the closing period. 

REC 
Recommendation 

a. The Board adopt the Resolution finding that the acquisition of the Fisherman’s Cove of Stuart, Inc. 
utilities system is in the public interest in conformance with Section 125.3401, Florida Statutes after 
receiving public comment. 

b. Authorize the County Administrator to implement one of the two financing alternatives contained 
herein. 

Alternative 11 
a. As an alternative the Board may modify the Agreement or reject the acquisition, 

Alternative 12 
a. 

Alternative 13 
a. 

FISCAL IMPACT 
Recommendation 

Based on the evaluation of staff and consultants, the acquisition will result in an increase in expenses and 
revenue to the County’s Consolidated Utility System. 

Estimated increase in total direct operating expenses $127,409.00. 

Estimated increase in sales revenue $317,140.00 
Alternative I 1  

Alternative 12 

Alternative t 3  

APPROVAL 
COUNTY COUNTY 
ADMINISTRATOR ATTORNEY ACA DCA EVT 

ATTACHMENT8 
a. Section 125.3401 Florida Statutes Statement 
b. Resolutioflater and Sewer System Asset Purchase and Sale Agreement 
e. Letter from William R. Hough & Co. 
d. Letter to Fisherman’s Cove Residents 
e. Notice of Public Hearing 

Page 3 of 4 August 24,1999 
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BOARD OF COUNTY COMMISSIONERS REGULAR AGENDA ITEM SUMMARY 

SUGGESTED REFERENCE MATERIAL 
Related Memos 
none 

Previous Agenda Items 
06-29-99 evt99a.027 8B2 
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Guy K. oldohon, county Altomy 
561-286-5442 

visit our website: www.martin.fl.us 
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WELCOME! *.,. ' 

I j  . .  
THE COMMISSION ENCOURAGES PUBLIC PARTICIPATION. 

Attached is the Agenda which shall determine the order of business conducted. 

U N  E 0 - Please state your name and address, speaking clearly 
&to the microphone, and have nine copies of any backup infirmation you want to share with 
the Board of County Commissioners ready for distribution. 

AGENDA ITEM8 - Complete a "Requeet to Speak For"' and identify the Agenda Item. Please 
limit comments to t h e  minutes. 

O " T 4  C - These items are considered routine and are enacted by one motion. 
There will be no separate discussion of these items unless a Commissioner or member of the pub- 
lic so request; in which event, the item will be "pulled" from Consent and considered following 
the approval of the balance of the Consent Agenda. 

DECORUM - Please be respectful of others opinions. 

MEETINGS - All Board of County Commission meetin- are open to the public and are gener- 
ally held weekly at 9:00 A.M. in the Administrative Center, E d  of County Commission- 
ers Chambers, 2401 SE Monterey R o d  Stuart, Florida 34996. The Board of County Com- 
missioners schedules extra meetings and workshops throughout the year necessary to ac- 
complish their goals and commitments, and these meetinga will be advertised. 

P - E  M - The public is welcome to speak regarding any 
issue on the second and fourth Tuesdays only at 9W A.M. and 6a6 P.M. Please limit com- 
ments to three minutes. 

ORDER OF PRESENTATION - As a general rule. when issues are scheduled before the Board 
of County Commissioners under Departmental, the order of presentation is usually: (1) County 
Staff presents details of the Board item; (2) Commissioners comment; (3) comments by the Pub- 
lic; (4) further discussion and action by the Commissioners. 

A - The times listed are approsimate and indicate the item wi l l  not be 
addressed prior to the listed time. However, due to time needed for agenda items, the preset 
item may be heard at a later time. 

-q BP - The agendas, agenda items, and other information are avail. 
able on the Martin County home page: www.martin.fl.ue. 

E A - Departmental, Public Hearings, and Requests and Presentations arc 
items which the Board of County Commissioners will discuss individually, usually in the orde~ 
listed on the Agenda. 

E A - Policy Discussion and workshops are items which the Board of Count! 
Commissioners will diecuss in detail. 
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BOARD OF COUh AY COMMISSIONERS, MARTI1 JOUNTY, FLORIDA 

AGENDA 

August 24,1999 
REGULARMEGlWG 

9 a  A.M. - MARTIN COUNTY COMMISSION MEETING ROOM 

2401 S.E. MONTEREY ROAD, STUART, FLORIDA 84996 

-COMMIsSIONERS 
Janet K Gettig!. Chair 
Elmira R. Gaiiey, Via? Chair 
Marshal L. Wilcox 
Dennis Armstrong 
Donna Sutter Melzer 

Russ Blackburn, County Administrator 
Gary K Oldehoff, County Attorney 
Marsha Stiller, Clerk to the Board 

~~ 

1. CALL TO ORDER - Dm A.M. 

PRESETS 
2C Public 
8Al Intergovernmental Coordination Effort on School Siting 
6D Fisherman's Cove Utilities Acquisition 
6E Article III Zoning District, Glitch Bill 
8C1 Western Palm City Corridor Workshop 
10 Public 

9:00 AM. 
1O:OO AM. 
1:30 P.M. 
1:46 P.M. 
4:OO P.M. 
6:06 P.M. 

INVOCATION Reverend Amanda Howard, Martin County Minissterial Association 

PLEDGE OF ALLEGIANCE 

2. A. ADDITIONOFEMERGENCYITEMS 

B. APPROVAL OF AGENDA 

C. PUBLIC - TO BE HEARD AT MI0 AM. PLEASE LIMIT CO- TO THREE m. 
S. PROCLAMATIONS, OFFICIAL ACTS, AND SPECIAL PRESENTATIONS 

A LITERACY COUNCIL PROCLAMATTON 
The Literacy Council of Martin County had requested that Me proclamation docluring Literacy month 
in Martin County be weeented at the August 24,1993. meeting ofthe hard 
AGENDA ITEM: adsWa.023 

B. PRESENTATION by Michele Dutro. Educational Coordinator the Stuart News and the Port St. 
Lucie News and T e m  May, Coordinator for the United Way Martin County Chapter, Character 
Counts Program, Contract of Character: a County-wide campaign to instill qualities of good 
character in our community. 
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W O A R D  OF COUNTY COMMISSIOpLs . 
REGULARAGENDA 

August 24,1999 

4. CONSENT 

A. CLERg OF THE CIRCUIT COURT 
Marsha Stiller 
1. Minutes of the July 26,1999, special meeting. 
2. Minutes of the July 27,1999, regular meeting. 
3. Minutes of the July 28,1999. special meeting. 
4. Minutea ofthe August 9.1999, special meeting. 

Russ Blackbum. County Administrator 
1. SOUTH COUNTY BOAT RAMP - SOUTH MARTIN REGIONAL UTILITY DOCUMENTS 

Requirements of the Utility Agreement approved on June 23, 1998 for the South Counfy Boat 
Ramp Park will require execution of several documents in accordance with the South Martin 
County Regional Utility (SMRU) Uniform Service Polby a f i r  comtruction of the utility system. 

AGENDA ITEM: adc99a.033 

B. ADMPJISTRATION 

a. BOARDS AND COMMIZTEXS STATUS REPORT 
This status report dated August 10, 1999 is prepared and presented to keep the Commission 
apprised of all cwrent vacancies, expired terms, de. on the various Boards and Committees. 

AGENDA ITEM: ade99a.042 

c. ADMINISTRATIVE SERVICES 
Taryn 0. Kryzda, Director 
1. BUDGE2 TRANSFER FOR LITIGATION EXPENSES 

TO BE SUBMITTED. 

D. AIRPORT 
Michael C. Moon, AAE., Director 

1. AVIATION CENTER, INC., DBA GALAXY AVIATION SUBLEASE FOR OFFICE SPACE 

Aviation Center, Inc., &a Gahty Aviation, is requesting approval of an office sublease for space 
in their main t ermid  building. 

AGENDA ITEM: mca99a.036 

E. COMMUNlTYSERVICES 
Doris J. Giesing, Director 

1. BUREAU OF JUSTICE ASSISTANCE MCAL LAW ENFORCEMENT B M C E  GRANT 
(LLEBG) PROGRAM 

The Sheriffs Office is requesting approval to submit a grant application to the US. Department 
of Justice. 

AGENDA ITEM: gnt99a.129 
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BOARD OF COUNTY COMMISSION S 
REGULARAGENDA 

August M, lsSe 

4. CONSENT 

F. ENVIRONMENTAL SERVICES 
Richard L. Rollo. P.E.. Director 

1. BUDGET RESOLUl'IONs - UTILITIES DMSION OF ENVIRONMENTAL SERVICES 

Board action is requested to adopt two Budget Resolutions for the Utilities Division of 
Environmental Services. The first recognizes a d d i t i o ~ l  revenues in the amount of $1,550,000 
and the second recognizes a service fee adjustment to the MOU in the amount of $ZsO,O00. 

AGENDA ITEM evt99a.032 

a. APPROVE A RESOLUTION AUTHORIZING AN I " A L  LOAN FROM THE 
UTILITY ENTERPRISE FUND TO THE WATER AND SEWER ASSESSMENT FUND 

Staff is requesting permission to authorize an internal loan b m  the Utility Enterprise Fund to 
the Water and Sewer Assessment Fund in an amount not to emxed $240,366 for th.e purpose of 
financing the cost of water distribution and sewer collection fhcilities within the River Landing 
Municipal Service Benefi Unit. 

AGENDA ITEM: evt99a.036 

S. ADOPT AN ANNUAL ASSESSMENT RESOLUTION met" BY ORDINANCES NO. 
476, B6-493 AND B6-488 TO APPROVE NON-AD V U R E M  ASSESSMENT ROLLS FOR 
FISCAL YEAR aooo 
The Board is requested to adopt Annual Assessment Resolution approving Assessment Rolls. 

AGENDA ITEM: evt99a.033 

G. GROWTHMANAGEMEN" 
Nick van VOMO, Acting Director 
1. SHIP PROGRAM. AWARDS FOR DOWN PAYMENTJCLOSING COST ASSISTANCE 

Martin County is administering DoLvn PaymentJClosing Cost Assistance as part of the State 
flowing Initiative Partnership (SHIP) Program. 

AGENDA ITEM: gnt99a.121 

a. RESOLUTION SUPPORTING THE LABE O~EECHOBEE SEGMENT OF THE 
FLORIDANATIONALSCENICTRAIL 

The Board of County Commbsianers is nequeated to support the construction of the Lake 
Okeechobee Segment ofthe f i r k i n  National Scenlc %il. 
AGENDA ITEM: gmd99a.436 

s. memm TO INITIATF. A COMPREHENSIVE PLAN AMENDMENT TO CHANGE THE 
FUTURE LAND USE DESIGNATION ON SEVEN (7) COUNTY-OWNED PROPERTIES 
AND ONE (1) STATE-OWNED PROPERTY 

The Board is requested to initiate a Comprehenswe Plan Amendment to change the future land 
use designation on seven (7) County-owned properties and one (1) State-owned property to the 

AGENDA ITEM: gmd99a.463 

appropriate Institutional designation 
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' .  % o m  OF COUNTY c o M M I s s I o ~  
REGULARAGENDA 

August 84.lSS9 

4. CONSENT 

G. GROWTHMANAGEMENT 
Nicki van VOMO, Acting -tor 

4. TECHNICAL REVISIONS TO THE COUNTY'S LOCAL HOUSING ASSISTANCE PLAN 
(LHAP) APPROVED BY THE STATE ON MAY 10,lssS 

The Board on April 13, 1999 approved the County's LHAP for fiscal year 1999-02. On May 10, 
1999 the Florida Housing Fimnce Corporation (FHFC) approved the plan on condition the county 
complete minor technical revisions. These revision were made using the underline and 
strike-through format. 

AGENDA ITEM: gmd99a.449 

H. LEGAL 
Gary K Oldehd, County Attorney 

1. CLAKME? OF LIEN FOR INDIGENT HOSPITALlZATION 

Section 32-26 of the Martin County Code providea that Martin County should obtain repayment of 
money spent for indigent hospitalization by phcincl a lien on the recipient's present and future 

AGENDA ITEM: leg99a.096 
property. 

I. LIBRARY 
Donna Tunsoy, Director 

1. STATE AID TO LIBRARIES FYlSS9-8ooo GRANT APPLICATION AND AGREEMENT 

Apply for and sign agreement and Certification of Credentiab - Single Library Administrative 
Head to receive FY 99/00 State Aid funding estimated at $276,707. 

AGENDA ITEM: gnt99a.119 

J. PARggANDRECREATION 
Robert F. Denison, Director 

1. ADOPT RESOLUTION TO INCRE4SE REVENUE AND EXPENSE BUDGET OF THE 
MARTIN COUNTY PARES AND RECREATION DEPARTMENT 
A budget resolution is required to increase revenue and expense b&ets due to Grant Progmms 
received drving FY98/99. 

AGENDA ITEM: prd99a.010 
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JOARD OF COUNTY C O M M I S S I O f i  
REGULARAGENDA 

August 24,1999 

, '  

4. CONSENT 

E PUBLIC SERVICES 
Don Donaldson, P.E., Director 

1. ACCEPTANCE OF THE ROADWAYS IN WESTWOOD COUNTRY ESTATES INTO 
MARTIN COUNTY ROADWAY MAINTENANCE PROGRAM 
The rwdwaya located within Westwood Country Estates were previously maintained by Martin 
County due to an error in the Road Inventory. The residents of Westwood Country Estates are 
requesting the roadways be accepted by the Martin County Boaid of County Commissioners. 

AGENDA ITEM: psd99a.079 

L NOTEDITEM8 
1. Administrative Center Continuous Service Amendment U98-2 redesign and decorate the 

mting mom file asp991.680. 
2. Check register for the month of July, 1999. 
3. Construction Industry Licensing Board minutee of June 28,1999. 
4. Development Review Committee packet and minutes ofJune 17,1999. 
6. Development Review Committee packet and minutes of July 16,1999. 
6. Four Mile Beach Renourishment Study -Amendment U l l  to eontract, file asp991.710. 
7. Hospital Review Board agenda and minutes OfJune 16,1999. 
8. W A C  Commissioning Consultant agreement, file asp991.716. 
9. Indiantown West/Rowland Canal Improvements construction agreement, asp991.713. 
10. Indigent accounts recommended for payment by the Hospitalization Review Board at the July 

21,1999 meeting. 
11, Local Coordinating Board Transportation Disadvantaged minutes of May 24,1999. 
12. Local Planning Agency and Hanning and Zoning Commission packet and minutes of July 15, 

13. Manatee PockeWerw Creek RetroGt amendment #1 to Consultant Agreement. 

14. Metropolitan Planning Organization Community-Wide Public Involvement meeting agenda of 

16. New Horizons of the Treasure Coast, Inc. summary of clienta serviced from October 1, 1997 

16. probation €"gram Report for the month of July. 1999. 
17. Recapitulation of the 1998 Assessment Roll. 
18. School District of Martin County, Florida - Florida Education Finance Prcgnun full-time 

equivalent students and student transportation report from the State of Florida Auditor General 
for the fiscal year ended June 30,1998. 

19. South County Ball Park Phase II change order #1 to the construction agmement, file asp991.709. 
20. South County Community Center re-roofing approval of change order in the amount of $6,000, 

1999. 

August 2,1999. 

through June 20,1999. 

file asp99apr117. 
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,OARD OF COUNTY COMMISSIONE~ 

REGULARAGENDA 
August 21,1989 

F. SHIP PROG- ANNUAL REPORT 

As part of the requirements of the State Housing Initiative Parhetship (SHIP) Program, an annual 
report must be submitted to the Florida Housing Finance Corporation At today's public hewing the 
Board will review the SHIP program accomplishments and accept public comments regarding the 
Annual Report. The Board is reqwsted to authorize bansmittal of the report to the Florida Housing 
Finance Corporation 
AGENDA ITEM: gmd99a.461 

G. PROPOSED S E l T L E N w T  OF COMMUNITY SAVINGS, S A  V. MARTIN COUNTY 

A settlement agreement is proposed to settle COMMUMTY SAVINGS, S.A. us. MXKITN C O U m ,  
Circuit Court Case No. 98-647-CA. 
AGENDA ITEM: leg99a.106 TABLED FROM AUGUST 10,1999 

7. REQUESTS AND PRESENTATIONS 
A. CAPITAL PROJECTS UPDATE 

Capital Projects is providing bi-monthly presentation8 fir a s s i g d  projects to the Board of County 
Commissioners. 

AGENDA ITEM. adc99a.029 

AMENDMENT WITH A CERTIFICATE OF PUBLIC FACILITIES RESERVATION 

Parcel "Q" is located west of Willoughby Boukvani, west of and errluling the scrub habitat preserve 
on the Master Plan. The developer achieved final development plan approval on May 11. 1999 and is 
now requesting Final Plat approval of IW single family msldential lo& on the subject 34.33 acre 
parcel for a net density 2.91 units per acre. 

AGENDA ITEM: gmd99a.438 

DEVELOPMENT PLAN AND PLAT APPROVAL WITLI CERTIFICATE OF PUBLIC 
FACILITIES RESERVATION 
TO BE SUBMITTED. 

NO. 3) WITH EXISTING CERTIFICATE OF PUBLIC FACILITIES RESERVATION 
The developing Loch Landing PUDW residential project Is located off Locks Road in the h p i c a l  
Farma area southeast of the St. LUCK Canal. The subject phase contains 92 single family lots for 
which infrostructure improvements have been conatnreted and impact few paid with the Certificate of 
Public Facilities Resmation incorpomted in the Resolution of Final Development Plan Approval, 
No. 97-10.13, granted on Cktober 21, 1997. 

AGENDA ITEM: gmd99a.454 

B. W U G H B Y  PUD(R)/DRI - REQUEST PLAT FOR PARCEL'W ALLQWED BY THE 1STH 

C. TRAllsIDE SUBDMSION - REQUEST FOR MINOR (41LOT) SITE PLAN, FINAL 

D. LBCKS LANDING PUD(R), PHASE LI - REQUEST FOR FINAL PLAT APPROVAL (PLAT 
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.rBOARD OF COUNTY COMMISSIOIv& 
REGULARAGENDA 

A u m t  Sr, 1999 

7. meuesrs AND PRESENTATIONS 

E. LAKE VILLAGE PUD(R). PHASE I1 - REQUEST FOR FINAL DEWELQPMENT PLAN 
APPROVAL WITH EXISTING CERTIFICATE OF PUBLIC FACILlTIEs RESERVATION 

This 1.88 acre tract within the Lake Village PUD(r) is located at the souheost corner of the 
intersection of S. W. Mapp Road and S.W. Matheson Avenue in Palm City. Parcel N is established in 
the Resolution No. 96-9.38 for Vested Right8 Settlement A.greement and the 7th Amendment from 
March 9, 1999 for 15,000 square feet of limited commemid we, The request for Final Development 
Plan Approval implements those prior actiona. 
AGENDA ITEM: gmd99a.466 

F. meuesr TO CONSIDER AN AMENDMENT TO ARTICLE s 
The letters from Morris Crady and Susan Steffena reqwst that the Board consider a drat? ordinance 
to amend Article 3 to allow wildlife sanctzuviea. 

AGENDA ITEM: gnid99a.475 

8. DEPARTMENTAL 

A. GROWTHMANAGEMENT 
Nick van Vonno. Acting Director 

1. INTERG0VEX"TAL COORDINATION EFFORT ON ScfIooL SITING 
As directed by the Board of County Commtssioners during the July 20, 1999 public hearing; 
Presentation of drap policy language for school siting to meet the October 1, 1999 deadline 
specwd in Chapter 163.3177(6.)(a.). Florida Statuter. 

AGENDA ITEM: gmd99a.450 PRESET 1OA.M.  

B. LEGAL 
Gary K Oldehd,  County Attamey 

1. VALLIEADJUSTMENTBOARD 

The Value Adjuntment Board must be created for hearing petitions regarding 1999 ad valorem 
assessments, exemptions, deferrab, and classipcationa. 

AGENDA ITEM: leg99a.104 

c. PuBLICgERVICEs 
Don Donaldaon, P.E., Mreetor 

1. WESTERN PALM CITY CORRIDOR WORKSHOP 
The BCC has recently aaked Staff to present a history of the Weatem Palm City lhnsportation 
Corridor. This Workshop will attempt to identih and summarim some recent issues brought 
forward by member8 of the Commission and the Public, 

AGENDA ITEM. psd99a.083 PRESET 400 P.M. 
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BOARD OF COUNTY COMMISSIOA S 

REGULARAGENDA 
Auwst 84, lseS 

9. c0MMIss10NERs 

A Janet K Gettig 

B. ElmiraR.Gainey 

C. Marshal L. Wilcox 

D. DennisArmstrong 

1. PROPOSAL FOR INTERU3CA.L AGREEMENT WITH THE ClTY OF STUART 
The City of Stuart haa suggested entering into an Interlocal Aqeement with Martin County which 
would allow the City to utilize a recently adopted architectural standard in the review of any 
retail development proposed for properties that h e  been annexed into the City, but are the 
subject ofthe County's lawsuit on annexation procedures or Comprehensive P h n  objections. 

AGENDA ITEM: cd299a.004 

E. Donna Sutter Melzer 

10. PUBLIC 

TO BE HEARD AT 5SN P.M. PLEASE UMlT COMMENTS TO "RREE MINUTES. 

11. ADJOURN 

August 24,1999 




