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December 6.1999 

Director 
Division of Records and Reporting 
Public Service Commission 
2540 Shumard Oak Boulevard 
Tallahassee, Florida 32399-0850 

Re: Docket No. 991494-SU Application for Authority to Transfer the Sewer Facilities of 
Forest Park Certificate No. 175-S in Lee County, Florida to North Ft. Myers Certificate 
No. 247-S; Cancellation of Certificate No. 175-S & Amendment of Certificate No. 24723. 

Dear Sir or Madam: 

This letter is in response to Mr. John Williams’ letter of November 4, 1999 citing deficiencies in the 
above referenced application. After a telephone discussion with Cecilia Rehwinkel in your office, 
we wish to provide the following supplement materials. 

1. Aoolication must contain a coo! of the contract and include the dollar amount of the assets 
purchase. This transaction is supplemental to a previous transfer of facilities by Forest Park 
Property Owners Association, Inc. (“Forest Park”) to North Fort Myers Utility, Inc. 
(“NFMU”). On March 3, 1992, NFMU and Forest Park entered into an agreement to 
interconnect the Forest Park Waste Water system with the NFMU system. Order No. PSC- 
92-0588-FOF-SU approved the amendment to the certificate held by NFMU to include the 
customers of Forest Park. However, a simultaneous request to cancel the certificate held by 
Forest Park was not decided at that time. Because the original agreement between NFMU 
and Forest Park provided that Forest Park would retain ownership and responsibility of the 
onsite installations (pravity collection lines) within the boundaries of the Forest Park 
Subdivision, the PSC was unwilling to cancel the certificate of Forest Park. (Please see 
Docket No. 920273-SU, Order No. PSC-92-1357-FOF-SU). 
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2. 

3. 

4. 

5.  

6 .  

In its Order No. PSC-93-0794-FOF-SU the docket was closed and Forest Park was 
authorized to charge $1.68 per month per customer for the routine inspection and 
maintenance of the gravity collection system which it retained. 

Consideration, The purpose and intent of the current request by Forest Park is to turn over 
the remaining portions of its system to NFMU. To accomplish that transaction, Forest Park 
and NFMU entered into an amendment to their original agreement which amendment was 
dated August 3 1,1999. A copy of the original agreement and the amendment was included 
as Exhibit B to the current application for transfer. The August 31, 1999 amendment is the 
only writing signed by the parties which describes the terms of the agreement. It states in 
paragraph # 4 that Association (Forest Park) will convey the onsite waste water collection 
system (gravity collection lines) to Service Company (NFMU). Further, the amendment 
correctly states the consideration for this transfer as $10.00 and other good and valuable 
consideration. While $10.00 is often cited in contracts as a nominal figure, the fact of this 
contract is that the total consideration for turnover of the remaining Forest Park system to 
NFMU is $10.00. The parties do not contemplate any other consideration changing hands. 

Since the only facilities retained by Forest Park are those gravity collection lines and these 
are the facilities which are being transferred, Forest Park has no “updated” or current dollar 
value for those assets. While they have been occasionally maintained, the system has not 
been updated or improved and Forest Park has no new information regarding their value. 

& e . h g  Please see Order No. PSC-93-0794-FOF-SU in Docket No. 92-0273-SU. As to 
the calculation of a net book value, we have contacted the CPA for Forest Park and will 
provide that calculation, assuming it is available, as it is provided to us. 

Ownership of the land. Enclosed please find a more legible copy of the warranty deed which 
was previously provided. Also enclosed is a copy of the Deed Restrictions for the Forest 
Park Subdivision which outlines in paragraph 4 the provision for utility easements within the 
streets and roads of the community. 

Outstanding obligations. It is the intent of Forest Park that it will remain liable for any 
outstanding regulatory assessment fees, fines or refunds owed until this transfer is final. At 
that time, NFMU will be responsible for any such items. 

Sample tariff sheets, Pursuant to my conversation with Cecilia Rehwinkel, I have requested 
that the attorney for NFMU assist me with preparing the sample tariff sheets. As soon as that 
information is available, I will immediatdy forward it to you. 
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Thank you for your assistance in this matter. 

Sincerely yours, 

HUMPHREY & KNOTT, P.A. 

TBH:pw 
Encls: 
cc: Ronald Zechman, President 



BEFORE THB F&XUD& PUBLIC SERVICE COWSSION 

, In RE: Application for ) DOCKET NO. 920273-SU 
amendmnt of certificate No. ) ORDER NO. PSC-93-0794-FOF-SU 
247-5 to include Forest Park ) ISSUED: Hay 24, +993 
Mobile Xone Park and 1 
cancellation of certificate NO. ) 
1715-S held by Forest Park ) 
Homeosmers Association, Inc. ) 

The following Commissioners participated in the dispositi~n of 
this matter: 

J. TERRY DEASON, Chairman 
TxollAs M. BErIRD 
SUSAN P. CWBK 

JULIA L. JOHNSON 
LUIS J. IdllRgDO 

BX THE CO~ISSION: 

NOTICB IS IIEI(EBX GIVEN by the Florida Public Servloe 
Commission that the action dlscussed herein is preliminary in 
nature end will become final unless a pereon whose interests are 
adversely affected filee a petition for a formal proceeding, 
pursuant to Rule 25-22.029, Florida Administrative Code. 

Forest Park in a mobile home subdivision consisting of 
appmouimately 437 lots which has been in existence since the early 
1970's. Forest Park property owner's Asscriation, Inc. 
"ssociation , obtained ownership or the wastewater system serving 

let Park in 1990. when it was purchased from a private company, 
A e  Villages, Inc. Certificate No. 175-S was transferred from 

vista Villages, Inc. to the Association by Order No. PSC-92-0193- 
FOP-SU, issued April 13, 1992. 

Due to numeroue violations of environmental 'standards, the 

maintenance responsibility of the colleotion lines. on Harch 26, 
1992, NPPN filed an application for amendment of its wastewater 
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certificate to provide service to the Forest Park Mohile Home 
subdivision and to cancel the certificate held by the Association. 
NFHU also filed a limited proceeding to charge its rates and 
charges within the subdivision. The limited proceeding Ya3 
processed in Docket No. 920379-SU. 

By Order No. PSC-92-0588-FOF-SU, issued June 30, 1992, the 
Commission approved NFMU's application for iunenaent, granted NPMU 
temporary authority to charge its rates and charges within FOreSt 
Park, and suspended the authorized rates of the Association. BY 
Order No. Psc-92-1357-FoF-sU, isaued November 23, 1992, the N W  
rates being charged to the residents of Forest Park vere made 
permanent and the request to cancel the certificate held by the 
AssoGiation wan denied because the Association retained ownership 
of the collection system and planned to receive compensation for 
maintenance of the system from non-members of the Association. BY 
that order, the association was directed to file a pmposed ChKge 
for the maintenance of the collection system along with SuppOrting 
documentation. 

The Association engaged the services of a professiona~ 
engineer to evaluate M e  wastewater collection system and define 
the Association's needs to properly provide for continuing 
inspection and maintenance of that systm. Based on engineer's 
evaluation, the Association proposed a charge of $1.68 per month 
per customer to recover the cost of ongoing maintenance, Which Will 
include a televised inspection and cleaning of the lines every five 
years and annual repairs of piping, manholes and service 
connections. W e  have reviewed the-documentation and find the 
proposed charge to be reasonable. However, we also find it 
appropriate to require that this charge be billed as e separate 
charge from the general maintenance fee to insure that it will not 
be modified without prior Commission approval. 

_.._ . 
charges, r 
in the f u t  
approved. 

Tha Association has not requested any service availability 
mnd has no plans to add any additional l!,nes or customers 
%re. Therefore, no service availability charge has been 

/ 

The Association shall file revised tariff sheets reflecting 
the approved charge. The revised tariffs will be approved upon 
staff's verification that the tariff sheets are consistent w i t h  o w  
decision herein. If no tirely protest is received, the charge Will 
be effective for bills rendered on or after the stamped approval 
date on the revise4 tariff sheets. 
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Based on the foregoing, it is therefore 

ORDERED hy the Florida Public service commission that this 
order shall become final and the docket shall be closed unless an 
appropriate petition for .formal proceeding is received by the 
Division of Records and Reporting, 101 east Gaines Street, 
Tallahassee, Florida 32399-0870, by the close of business on the 
dat: indicated in the Notice of Further Proceedings or Judicial 
r -ai. It is further 

ORDERED that Forest Park Property owner's Association, Inc. is 
hereby authorized to charge $1.68 per month per customer. It is 
further 

ORDERED that Forest Park Property Owner's Association shall 
bill customers the Commission approved charge as a separate charge 
from customers' general maintenance fee. It is further 

ORDERED that prior to the implementation of the approved 
charge, Forest Park Property Owner's Association shall submit and 
have approved revised tariff sheets. The revised tariff sheets 
will be approved upon Staff's verification that the tariff sheets 
are consistent with our decision herein, and that the time for 
protesting this Order has expired and no such protests vere filed. 
It is further 

ORDERED that the charge approved herein shall be effective for 
bills rendered op or after the stamped approval date of the revised 
tariff sheets. It is further 

ORDERED that if no timely objections are filed to the proposed 
agency action establishing a rate for maintenance of the lines, 
t' 1 docket shall be closed upon the approval of the revised tariff 
L 5 .  
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.,i-T.-.j:'. 

By ORDER of the Florida Puhlio"S?rvi~e commission &is. .?lth i 
day of ma. w. , . ?.'( ~:>' . 

,: i, : 

( S E A L )  
CB 

STEVE TRLBBLE, Director , 
Division of Records and Reporting 

The Florida Public Service Commission is required by's 
120.59(4), Florida Statutes, to notify parties of any 
administrative hearing or judicial review of Commission orders that 
is available under Sections 120.57 or 120.68, Florida Statutes. as 
well as the procedures 'and time limits that apply. This notice 
should not be construed to mean all requests for an administrative 
hearing or judicial review vi11 he granted or result in the relief 
sought. 

The action proposed herein is preliminary in nature and Will 
not become effective or final, except as provided by Rule 
25-22.029, Florida Administrative Code. Any person whose 
substantial interests are affected by the action proposed by this 
order may file a petition for a formal proceeding, as provided by. 
Rule 25-22.029(4), Florida Administrative Code, ,in ..the forn 
provided by Rule 25-22.036(7) (a) and (f), Florida Administrative 
Code. This petition must be received by the Director, Division of' 
Records and Reporting at his office at 101 East Gaines Street, 
Tallahassee, Florida 32399-0870, by the close of business on rulna; 
liLdees. 

In the absence of such a petition, thib order shall become 
effective on the day subsequent to the above data as provided by 
Rule 25-22.029(6), Florida Administrative Code., 

issuance date of this order is considered abandoned unless ,it* 
Any objection or protest filed in ,this docket 
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satisfies the foregoing conditione and is renewed within the 
specified protest period. 

If thin order becomes final and effective on the date 
described above, any party adveraely affected m y  request judicial 
review by the Florida supreme Court in the case of en electric, gas 
0- telephone utility or by the First Oistrict Court of Appeal in 

case of a water or wastewater utility by filing a notice of 
j r a l  with the Director, Division of Records and Reporting and . ing a copy of m e  notice or appeal and the tiling fee with the 
appropriate court. This filing must be completed within thirty 
(30) days of the effective date of this order, pursuant to Rule 
9.110, Florida Rules of Appellate Procedure. The notice of appeal 
must be in the fond specified in Rule 9.900(a), Florida Rules of 
Appellate Procedure. 

i 



BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: Application for amendment) DOCKET NO. 320273ksu 

include Forest Park Mobile Home ) 

Certificate No. 175-5 held by ) 

Inc. 1 

of Certificate No. 2474 to 1 

Park and cancellation of ) 

Forest Park Property Owners ) 

In re: Application for limited ) DOCKET NO. 920379-su 
proceeding for approql of North ORDER NO. PSc-92-1357-~0~-~~ 
r- *'Myers Utility, Inc.'s rates ) ISSUED: 11/23f92 

?harges to the Forest Park ) 
b l e  H ome Subdi vision 1 

The following Commissioners participatedin the disposition of 
thio matter: 

THOMAS M. BEARD, Chairman 
SUSAN F. CLARK 
J. TERRY DEASON . ._ ~.~ 
BETTY EASLEY 

LUIS J. LAUREDO 

NOTIC G ION 
3 OVI G A PI CE 

GRANTING R E P  S AN CH HGE TO 
J- DI ISION AND 

DENYING REQUEST TO CAN CEL CE- C NO, 247-S ISSUED T 0 

BY THE COMMISSION: 

NOTICE IS HEREBY GIVEN by the Florida Public Service 
conmission that the action discussed herein is preliminary in 

re and will become final unless a person whose interests are . 'bely affected files a petition for a formal proceeding, 
pusuant to Rule 25-22.029, Florida Administrative code. 

-0UND 

On March 2 6 ,  1992, North Fort Myers Utility, Inc (NFMU) filed 
an application for amendment of its wastewater ckrtAficate to 
provide service to the Forest Park Mobile Home subdivision (Forest 
Park) and to cancel the certificate held by Forest Park Property 
Owners Association, Inc. (association). This application wa6 
assigned Docket No. 910273-SU. On April 30, 1992, NFMU filed an 
application for a limited proceeding for the application of its 
current wastewater rates, charges and service availability charges 
to residents of Forest Park. This application was assigned Docket 
NO. 920379-SU. 

;Q;\];.I,7::T ~:;l:?:;~;-[J>ti! 

1 3 7 6 0  :;;;!;23 I:::; 
-!sc-F,~CG~~S/REPO~;;:. 
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Forest Park is a mobile home subdivision consisting of 
approximately 437 lots which has been in existence since the early 
1970's. wastewater services were provided by a privata company. 
Vista Villages, Inc. from the inception of the subdivision until 
1990, when the association obtained ownership. certificate NO. 
175-5 was transferred9rom vista villages, Inc. to the association 
by Order No. PSC-92-0193-FOP-SU, issued April 13, 1992. 

Due to numerous violations of environmental standards, the 
association entered into a consent order with the Department of 
Environmental Regulation (DER) providing for the interconnection of 
its wastewater system with NFMU and the dismantlement of its 
wastewater treatment plant. On March 3, 1992, NFMU and the 
association entered into an agreement to interconnect the 
association's Wastewater system with the NFMU system. The 
agreement provided for the payment of certain connection charges, 
as well as the implementation of NFMU's monthly rates for service 
within Forest Park. It also provided that the association retain 
ownership of the collection gravity lines within the subdivision. 

on May 22, 1992, NFMU filed a petition for interim relief 
requesting authorization to charge the residents of Forest Park 
NFMU's authorized rates and to collect service availability 
charges. By Order No. PSC-92-0588-FOF-SU, issued June 30, 1992, 
the Commission approved the amendment application, granted NFMU 
temporary authority to charge its rates and charges within the 
Forest Park subdivision, and suspended the approved rates and 
charges of the association. 

A customer meeting was held on July 9, 1992, at the Forest 
Park Clubhouse in North Fort Myers to obtain customer input on the 
limited proceeding to change the rates of the residents of Forest 
Park. Most of the customers at the meeting were in favor of NFMU 
becoming their wastewater utility, althoughthere was a large group 
of customers opposed to paying the service availability feesj. 
Those Customers are also involved in a .lawsuit against the 
association for recovery of these charges and other matters. 

LIMITED PROCEEDING 

As mentioned above, NFMU was granted temporary authority to 
charge its rates and charges to the residents of Forest Park by 
order No. PSC-92-0588-FOF-SU. The increase in rates and the 
service availability charges collected were ordered to be held in 
escrow pending a final deoision. 
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A comparison of the previous rates of Forest Park and the 
approved rates of NFMU follows: 

Forest Pa& -y t 

flonthlv Rates 

?ter sizes $8.94  flat $9.66 base charge 
rate 

Gallonaga charge nla $3.50 
per 1,000 gallons 
(maximum 10.000 gal.) 

The above rates of NFMU are those contained in its approved 
tariff for hsidential customers and are based on water 
consumption. Each mobile home lot within Forest Park is separately 
metered for water service, which is provided by Lee County. The 
county has agreed to provide data to NFMU indicating the water 
consumption of each lot. since these are the Commission approved 
rates for residential wastewater'service for customers of NFMU, we 
find these rates to be appropriate for the Forest Park residents on 
a permanent basis. 

In addition to rates, NFMU requested authority to collect a 
service availability charge from each mobile home resident, 
including a plant capacity charge and the pro rata cost of the 
construction of the off-site installation. By Order NO. Psc-92- 
0588-FOF-Su, the Commission approved, on a temporary basis subject 
to refund, a combined service availability charge of $1,118.57 per 
B This charge includes a plant capacity charge, an 
t eted amount of the pro rata share of the cost of the 
inwrconnaction, and the gross-up amount to recover the income tax 

The approved tariff of NFMU contains a plant ca acity charge 
of $462 per mobile home lot. NFMU correctly appliedtthe gross-up 
formula contained in its tariff to calculate an additional amount 
of $279 to recover the income tax on CIAC. Therefore, pursuantto 
the tariff of NFMU, tha total plant capacity charge including 
gross-up is $741. 

In addition, NFMJ requested authority to collect the pro rata 
share of the cost of the construction of the off-site installation 
t o  interconnect Forest Park with the NFMU system. NFMU submitted 
a breakdown of the actual costs of the interconnection whioh was 

'e home lot. 

1 on CIAc. 
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completed in June, 1992. The construction costs billed by 
Southwest Utility Systems, Inc. totaled $143,765, which is $3,000 
less than the original contract amount. However, this amount does 
not include any of the engineering or legal costs incurred. In 
addition, NFMU agreed to absorb most of the CIAC gross-up amount 
($61,483 of the $79,718 gross-up). For these reasons, we find that 
the amount agreed upon by NFMU and the association, $165,000, is 
the appropriate amount to be collected from the residents of Forest 
Park as payment for the interconnection including CIAC gross-UP. 
This amount equates to a pro rata share per mobile home lot Of 
$377.57. 

Based on the above, we find it appropriate to approve a total 
service availability charge per mobile home lot of $1,118.57. 

By agreement between NFMU and the association, the Customers 
have been given an option of paying the service availability charge 
on an installment basis over seven years at 10% interest, which 
represents monthly payments of $18.57. We find this payment option 
to be reasonable. 

Pursuant to Order No. PSC-92-0588-FOF-SU, which granted NFMU 
temporary authority to charge its current rates and charges to the 
residents of Forest Park, NFMU has held in escrow a portion of the 
monthly rates and the entire amount of the service availability 
charses. Because the final rates and charges approved in this 
Orde; are the Same as those rates and charges authorized on a 
temporary basis, we find it appropriate to authorize the release Of 
all escrowed funds held pursuant to Order No. PSC-92-0588-FOF-SU. 

REOUEST TO CANCEL CERTIFICATF 

By Order No. PSC-92-0588-FOF-SU, this commission approved the 
amendment to the certificate held by NFMU to include Forest Park., 
However, the request to cancel the certificate held by the 
association was not decided at that time, pendi'ng further review Of 
its jurisdictional status. 

The agreement between NFMU and the association provides that 
the association shall retain ownership and responsibility Of 
maintaining the on-site installations within the boundaries of 
Forest Park. According to correspondence received from attorneys 
for both the association and NFKU, the only remaining portions of 
the wastewater System owned by the association are the on-site 
gravity lines which connect the lift stations to the individual 
lots. According to information received by the association, these 
gravity lines will require very little maintenance. 
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If any charge for maintenance of the remaining utility 
facilities owned by the association is made to customers who are 
non-members of the association. the association will remain a 

~ ~ ._ . . - ~  - 
utility sublect to Comission regulation. The association has 
stated that maintenance of this small portion of the collection 
system will be handled from the general maintenance fees of both 
members and non-members. Therefore, we find it appropriate to deny 

-equest to cancel the Certificate held by Forest Perk Property 
r s  Association, Inc. 

Further, we find it appropriate to require the association to 
file within sixty days of the effective date of this Order a 
proposed charge for the maintenance of the gravity lines. In so 
doing, the association shall include documentation in support of 
the charge. The amount of this charge shall be broken out from the 
general maintenance fee and treated as a separate utility 
maintenance fee, which may only be charged or changed by prior 
approval of this Commission. Further, Docket No. 920271-su shall 
remain open to process the association's proposal. 

The limited proceeding docket, Docket No. 920379-511, may be 
closed if no timely protest is filed. 

Based on the foregoing, it is, therefore, 

ORDERED by the Florida Public Service Commission that the 
request by North Fort Myers Utility, Inc. to charge, on a permanent 
basis, its approved residential rate to the customers in Forest 
Park Mobile Home subdivision is hereby approved. 

, ORDERED that North Fort Myers Utility, Inc. is hereby 
- '-qrized to collect a service availability charge of $1,118.57 

It is 
x-ner 

It is further 

iobile home lot in Forest Park Nobile Home subdivision. 

ORDERED that the customers in Forest Park' Mobile Home 
Subdivision shall be allowed the option of paying the service 
availability charge on an installment basis over Seve years at 101 
interest, representing monthly payments of $18.57. t is further 

ORDERED that all funds required by Commission Order No. PSC- 
92-0588-FDF-SU to be deposited in an escrow account shall be 
released to North Fort Myera Utility, Inc. It is further 

ORDERED that the request of North Fort Myers Utility, Inc. to 
cancel the Certificate held by Forest Park Property owners 
Association, Inc. is hereby denied. It is further 

tr 

ORDERED that the Forest Park Property Owners Association, Inc. 
shall file a proposed charge for the maintenance of the gravity 
lines along with documentation in support of the charge within 
sixty days of the effective date of this order. It is further 

ORDERED that the. action discussed herein is preliminary in 
nature and will become final unless a person whose interests are 
adversely affected files a petition for a formal proceeding 
pursuant to Rule 25-22.029, Florida Administrative code. It is 
further 

ORDERED that if no timely protest is received, Docket No. 
920373-SUmay be closed. Docket No. 320273-Su shall remain open to 
process the association's proposal for an appropriate charge. 

By ORDER of the Florida 
day of November, 1pez. 

( S E A L )  

The Florida Public Service commission is required by Section 
120.59(4), Florida Statutes, to notify parties of any 
administrative hearing or judicial review of commission orders that 
is available under Sections 120.57 or 120.68, Florida statutes, as 
well as the procedures and time limits that apply. This notice 
should not be Construed to mean all requests for an administrativd 
hearing or judicial review will be granted oP result in the relief 
sought. 

The action proposed herein is preliminary in nature and will 
not become effective or final, except as provided by Rule 
25-22.029, Florida Administrative code. Any person Whose 
substantial interests are affected by the action proposed by this 
order mav file a netition for a formal proseeding, as provided by 
Rile Z 5 ~ 2 2 . 0 2 9 ( 4 ~ ,  Florida Administrative Code, in the form 
provided by Rule 25-22.036(7)(a) and (f), Florida Administrative 
Code. This petition must be received by the Director, Division of 
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Records and Reporting at his office at 101 East Gaines Streat, 
Tallahassee, Florida 32399-0870, by the close of business on 

In the absence of such a petition, this order shall become 
effective on the day subsequent to the above date as provided by 

25-22.029(6), Florida Administrative Code. 

December 14. 1992. 

3- Any objection or protest filed in this docket before the 
issuance date of this order is considered abanloned unless it 
satisfies the foregoing conditions and is renewed within the 
specified protest period. 

If this order becomes final and effective on the date 
described above, any party adversely affected may request judicial 
review by the Florida supreme Court in the Case of an electric, gas 
or telephone qtility or by the First District Court of Appeal in 
the case of a water or wastewater utility by filing a notice of 
appeal with the Director, Division of Records and Reporting and 
filing a copy of the notice of appeal and the filing fee with the 
appropriate court. This filing must be completed within thirty 
(30) days of the effective date Of this order, pursuant to Rule 
9.110, Florida Rules of Appellate Procedure. The notice of appeal 
must be in the form specified in Rule 9.9oo(a), Florida Rules of 
Appellate Procedure. 

,) 



n n 
5 . 

AI:' 781 w567 

KI!OY ALL >.EN 3: TYESE PRESEXTS: 

W E E A S ,  VISTA V I L ~ G E S ,  IWG:, a ,F lor ida  corpora t ion  

(here inaf te r  rarer-cd to as *Orantor*) ,  is t h e  ohner oC certain 

real y r o p r t g  dascr ibed  as: . .  
FOREST PAX K O ~ I L E  HOKE s v m v i x o r  i n  t h o  *tq 
of  tho Wl O f  Sectloti 3b Tomrhlr I,) S o u t h ,  I 

Ranp 21, East, b o  Countj., Flor lda .  

-The *.I-ovc pnr6el I s  h e r e i n a f t e r '  rer'crred t o  as -The Prbpny.'. 

W.EPYIS, Granter  is d e v e l o p h e  The R c p e r t y  as a robil .  h o w  

, 

aubdivi.icn, and is desirous of d e v e l o r i n e  and r a i n t a l n i r q  n ' e  

ProFemy i n  such a r a n n e r  aa t o  enkance t h e  d a a i r a b i l i t y  of I i v l n ~ ! .  

i n  t h e  s u l d i v l i i o n  and t o  i n i u r o  and docuro t o  each l o t  omir t h a  

f u l l  I w e f i t  and e n j o y r e n t  o? his I k o r e r t y  and t t e  r e c r e a t i o n  . . ' . .  
r a c i i i t m :  . 

!OW, THiBEFOSE, Cramor does tere1.y d e c l a r e  that The Property 

is atid shall t a ' b e l d ,  t r a n s f e r r e d ,  s o l d ,  conveyed and occupied 

subject to t h e  c n n d i t i n n s ,  cw-nams,  r!.arCoa, r e s t r i c t i o n s  and 

reservat?ma hereinafter s e t  f d r t h :  
' 

res:danti81 use o n l y ,  and no .cb.ildren w d e r  t h e  ace oC 12 years 

ray'reside thereon;  e x c e r t  t h n t  occtlpants will be r e n i t t e d  to- have 

c h i l d r e n  as caeaLs r?r not I ore t h a n  threr weeks i n  any LwQve 

ronth  persod. 

' 

1. All i?+a 11 T h r  P r o v r t y  ;hall be laded' Cor a i n e l e  f m i l y .  

2. A l l  r o t - i l e  ).ores r u s t  he arproved 1.7 Grantor as  t o  ace and 

a T P u a n c a ,  and r u s t  be not  l e s a  t h a n  1 7  fee?. in wWth. Plans and 

*PeCiFicatiOnS of s p p r t e n a n c e s ,  fences  end I t h e r '  Structures n w t  

he approved i n  m i t i n t  tr Wantor or $ C Y  au?.t.orized s c e n t .  

nobllo h m e  r u s t  be Gecured to  tl8e pruuzd hy approvPd anckors, and 

the swc.  Lutweon t h o  ,-round and the  t o t t o r  or t %  ? @ t i l *  lmro rYLt 

Tbs 

Shir tod  WlthIn :I, days Trcv ttv d a t t  I t  18 plrrcd on t h c ' l o t .  

TYP r h l r t l n c  tC I *  a;yr@ved I . /  <rant-r. 
or concealed i.1 nrprovcd r l a n t c r  o r  raior.ry.  

i l l  liitc!taa t , u s t  t i r s n o v e d  
lariveways to l e  O f  

I 
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RP 781 nu568 
concmtt l  w i t h  sacb P O I  i l e  horr haviny an.rirrnvcu rarycrt. n1.d u t l k i t ?  

h i l e i n C  [ i : in{rur .is: t o  (. feet. 1 7  F tt.,tl.  
0 

3. In o r d e r  t o  insure  t h e  rr0p-r devsloyrsnt. and 1.0 protec t  
e .  

the F r c p t n y  valuca in h e  Propwt;., t h e  tollnxlnC a c t ! m s  will not 

he 1 e n . i t t e d  w i t h u t  rrior Ipit?.er n r p w v a l  by Grantor .nr it.) 

author ized  .Cent: 

A. C h n y i n c  the [rad? of a37 l o t .  

'0. 

C.' Brect inE a laundry dryinp l i n e .  

D. Cutdocr  s t n r a y e ,  inc ludinf  bo&, h a t  t r a : l a r s ,  t r a v e l  
t r a i l e r a ,  c a r p r s  an$ c c r n e r c l a l  tbucks .  

E. KaspinC anin ,a l s  other ti-an'nnn.1 ~ r u r e ~ # o l d  y e t i .  Pets  
r w t  be k e f t  i n  pet a e c t l b n  and oz a l e a s h  while ou ts ide .  

F i l l i n c  w e l l b  o t  any natvre .  

. 

7. ~ ' i i n i n t  E r  C a r t a p ,  trfist. Er refuac.  

C. S t r e e t  l u r k i n c ,  other than  J s r v i c e  d e l i v e r i e s  and 
c c e a s i o n a l  v l s i t o r a .  

S i p s  or  a d v e r t i s i n p ,  otPer t h s n  a s r a l l ' r e s i d s m e . n . r e  
s i p  and s t ree t  address .  , 

I. .il;nwlnp t h e  lam t o  ! .wore  unalrhtly tmcaurr of uncut 
Crass o r  weeds. 
t h e  Ict c m e r ,  Grantor r a y  do si-e wdrk and c h a r p  the ownar 
for such a e r v i c e a ,  aEd t h  l o t  o m e r  !.erahy a c r e a s  t o  pay 
for svch c h a r c e s  w i t . h i n  I? day5 fmr 1 , i l l inC.  

5rantar r e s e r v e s  a n  c a s e r e n t  slmr nac5 bOund8ry of each 

E; 

If s ~ c b  a condit.ion is not  r o r r e c t s d  by 

. 

&. 
l o t  lor dratnar .  and utilities, r n l d  e a i c r c n r  not  Lo e x k d  f i v e  
feet on each s i d e ,  t e n  feet alone t h e  r e a r  azd t e n  fecc i m i d e ,  ttle 

s t r e e t  ripht-of-way 1in.e. 

I.lacQd or ! ~ u i l i  w i t ? i r .  these aassrents. 

*aSa:adnt, Grantor  r e s e r v e s  a twcnt:,-foot a a s e r r n t  @n the r e a r  o r  

p r i r e t e r  Iota. 

for i n - i e c t l o n  and ra!ntonanca of a11 rervice ' a c i l i t i s s  and u t i l i c i e a ,  

and Will n e t  !.e r e a ~ d n a l l ~ l e  for d a r a p  t o  P l a n t s ,  Crass  or trees 

w i t b i n  t h e r e  easerenr ,s .  

! :a . s t rwt-ure  cf an;, n i t u m  s k a l l  he 

I? addition to the  a \&  

Grantor  re*e:vas tt% r i C h t  o r  access onto  e11 loti 

:. Cranrcr  r e s e r v e s  an r x c l ~ , e { v e  f rancbiae to i v r n i h  h t a n e ,  
r r o r r n e  or u t t e r  rue1  to t h  lots i n  me P r c p r t y .  and each l o t  

om--, by accerta-cc or t ! e  aCreePent rr)r a t e a  o r  warrant? deed 

e c n v d n c  t i t l e  t*, 5 . 1 3  l a ,  .Crees 1.0 ~ p n n e c t  t c  t 1 . c  f s e l  ryrtrr 

I 

i 

c 

,-._ 

.- 

c 
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R' 181 rwsg 
when I t  b a r o r r r  a v a i l a b l e  and  t o  pmy a norl l ia l   char^? fer the 
i n s t a l l a t i o n  u n l e s s  t h e  iobtlc h o w  hps no need For Tiel .  

 OIL .or  t h e  f u e l  a t a l l  bc corparal.la to thc c o s t  or t h e  a!,.. type 

of f u e l  provided t o  other censurers in Lee County, Flor lda.  

Grantor r e s e r v e s  an e x c l u s i v e  Francliiaa to Furnish 

?e 

, 

'6, 
sewace d l s y o a a l  s e r v i c e  t o  all I o t a  i n  The Property,  and each l o t  

owner, by.acceptancc d the a r r e e n e n t  For deed o r  warranty deed 

conveyiry: title tp  his Ut, a p e e s  t o  connect t o  the sewace c o l l e c t -  

i o n  s y s t e r  and t o  yay a n a i n s l  c h a r r e  For conr.ec.tinc t o  t h e  8yStcT. 

Each l o t  omer.alsc aCrses t o  pay to Crantor n r  its riasirnee, a 

ponth ly  c h a r t a  for t h a  -.wa~. d l a y o l a l  8erv tce .  The char ta  nay b. . 
ad$uat*(l t y  b r a i t o r  ae any  t t v e ,  h u t  a k a 1 1 , ~ i  corFac ib le  t o  t h e  

rat. * c b a r p d  -.. :b l  p r i v a t i  u t i l i t y  c o r p w i a s  I n  Lee Coubty, Florida.' 

The = h a r p  s h a l l  be psyahle on tbe'rirst or each nonth  without t h e  

n e c e s s i t y  @f r s n d s r l n e  a n.onthly bill, and st;al1 conrence when a 

n o b i l e  h m e  is ;laced on t h e  lot and rill coct inue  ir. e f r e i t  I r o n  
' 

Lonth t o  ronth whether or n @ t  t h e  r o h l l s  h i r e  i a  v a c a i t  cr occupied. 

. . 

. 

' . 

' 

' * , '  
' Grantor n.iy e l e c t ,  !a?. i t s  option., t? s e l l  OF !ease t k e  aewap 

' c o l l e c t i o n  spst,er and t r e a t r e n t  p l a n t ,  o r  a s s i p  i ts  r i c h t s  t o  
. .  .provide t h e  sawace d i s p o s a l  s e r v i c e  io any p r s o n ,  . f im 'or  

corporation of i t a  choosinp. I n  such event  (which r h a l l t 8 e  recorded 

i n  t h e  rul 'lic records  of Lee County, f l o r i d . ) ,  Crantor*o CranafeTes, 

crantaa ,  leases o r  aasipnee, (.a t h e  case  ?a;@ b e ) ,  shall auauve t h e  

'oblicatic-n of  yrovidinl: t h h  servdce  a n d  a h ? l  t,ave t h e  r i c h t  t o  

collect  t h e  c h a r f e s  and .to e n r o r c e  t 5 e  'lien f o r  ncn-yyrent  of 

' 

. .  iane as herein provided. , '  . .  

7 ,  .Grantor shall provide a cliib. house and  recresr.ion area 
t i n c l v d i n c  a s w i m  tnr fool, p i c n i c  s r e e  and shuff le l .oard .courts) 

for  th .  u * i  and I e n e f i t  of l c t  owners in We Property arid lot o m e i a  

i n  any P J t u r e  addi t ion?,  t o  ? o r e s t  Park. 

and n r l n t a i n  t b e  clut  house a n d . r e c r e a t i r n  r a c i l i t i e i .  

%antor s h a l l  om,  ranace 

If not p r w l d a d  1.7 a povernmentrl acerlcy,, Grantor o h a l l  provide 

1 



: a ! .  fL1l ~ a r i a ~ r  or t m S I  1 :,st I P Srlrka.n o r  wrnrpcd a i d  1 1 n c e d  - .  
in an arrrcve,! c o n t a i n e r ,  u M c k  rust .  be kmpt. r l o s r d  a r d  In c0c.d 

c r r d i t i o n ,  u i t l .  t i t t t  cover. 

A11 l lndscapinc trtrrinca aka11 1,e r lnced upon t b e  s t r e e t  siilr of a 

r o l . i l u  hov.sit* ror c o l l a r t i o n ,  ar r a y  be Jiapuied or r c r o r d l n c  t o  

t h e  R;iles a n d  R r p l a t l o n r  e s t n l . l i Y ~ R a  I-y !'aneCer.ent. 

, 
Contalcer  t o  1.c s t o r e d  o u t  of a i c h t .  

9 .  ( a )  ?or t h e  %:?e of these r a r i l i t i e s  and f o r  t b ~  services , 

as r rovidad ahow, ear t .  and every lot owner, 1.1 ecceptance of t b e  

aCreerar.t for deed PT vnrr8qt.y Jecd qonvepinc t i t l e  to h l s ,  l o t ,  

covenanfs and acmes t.0 ray t o  t h e  Cranror; rnntAl;, r r r r ta t . !on a ~ d  

s e r v i c r  fee df *I:.K* p - r ' r r r t h , .  rn:*n!,le i n  nnvance on tb.n first day 

of Cach and eve& r o n t h ,  bec inninc  (I) when a r.ot.ile h w e  is Flaced 

on t?+ io-. ( 1 1  D ~ D  ;*enro Tr=r t h e  dat.? of i 3 l t i a l  I";rchase, 

bh.ict?ver c c c u r i  e a r l l e r .  ~ EL- in^ t!:e p r i e d  of t l c e  Letvmen the '  

kith1 purchase and the beCincinC.of t h e  recrea t ior .  and r e r v i c e  h e ,  
Crenlor' ebnrce a reaannnl.le fee f o r  r.e!$*inc s e r v i c e s .  The . 
recreation an?! s e r v i c e  r e e  e s t a h l i s h e d  atove v i ;  be ad?u*ted by the 

C r a - t C P  a t  t h e  end o r  t.hc second yenr  of t t e  Craqtor l s  f - r l l  operation 

Of a l l  reCreatiClP . C a c i l i t i e s  and s e r v i c e s  owed Rnd r r r v i d e d  hy t h e  

.Grantor i n  t h e  i o r e s t  Park s u l ~ d i v i r i o r . ,  based uron t h e  exyerience 

incur red  by 3ar . to r  i n  o p e r a t i n c  and raiat.air.inc anhi f a c i l i t i e s .  
Sa??! r s c r e a t l o z  ~ E C  s e r v i c e  f e e  s ? a l l  t 3 e r e a f t e r  t e  r d i u s t e d  annca l ly  

i n  uxch n ran:.@? t t a t  it will be increased  CY d9creased ,in . 
accordance wit:. ckanres in the C G S t  c.C 1ivir.c i r d e x  k e l t  and 

I r o v i d d  t y  t."e ?ur.au of  Labor S t a z i s t i c i  oC t h e  Cnitad S t a t e s  

Ueparrrent  o f  LaF,or, . e r . t i t l e d  WCo- r.w'eris P r i r e  1ndes ' -  V.5. Averace, 

.ill :trr.b i n  C0rrod:t;. Crcuys", o r  w e t :  o t h e r  c o v p r n r e n t a l  acecry  

. 

. .  ..  

0s ?dit+d 5%2t.S ?a;' kc*p laid C C d t  0.C I!VinE index ,  4s 

S ~ c C e s ~ 0 r . t ~  t?.e C e p r t r e n t  OF Latnr. 

Sha l l  ad:Lst sa:d r e r r o a t i c r .  and s e r v i c e  fee avnual lp ,  ~ r c w i d e l  t ha t  

t h e  Grantor  cay not  ircrease t h e  r e e r e a t l o r .  awl s e r v i c e  b e  1,'. 

Korg W a n  ore  and ons-).al? (1:) t i r e s  t h e  Cozswer ta  P r i c e  Index 

incr-ase in any r i v e n  y e w .  

l i v i n c  ad:.Jatr.sr.t;i ir. t t o  r e c r e a t i o n  and service rer  s h a l l  t e  t t b  

year  f o l l o a i n c  t k e  rerond ru i l  

2ased -';on s a i d  i n d e r ,  Grantor  

0 
0 . .  . 

"ha n!a?.e year- !n d a t e r r i n i n C  coat of . 
. .  

or  oycratcor. 13: a l l  r e c r a a t l o n  

- 
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scbdivis:on. 

, ( 1 , )  I n  t h e  event t h a t  any l o t  n m c r  s b l l  f a l l  t o  FWJ t h v  

r e c r e a t i o n  and  s e r v i c e  fee and/or +be scnnce disposal charcf i n  t h e  

rnnncr  mnd a t  the t i r e  heereinshove r r o v l d e d ,  then tPe Grantor a h a l l  

have t h e  rirht to assess a del inquent  ctarpe Of ?jL of 1: p e r  womb 

on t h e  m o u n t  due. 

er.rorce such charce the l o t  oGcr aprees tc pay a reasonabie 

a t t o r n r y  f**.taQantorls a t t o r n e y .  

w a i n a t  t b c  d e f a u l t i w  om&r*s l o t  to necur; t t c  r a y k t  of t h e  

de l inquent  r e c r e a t i o n  and serv ice  f e e  and/cr  tbe sewace d i a p s a l  

charre, *ich  l i e n  cay. be forecloset!  in t):e 8u.e  ranner  t h a t  

r o r c r a c e  l i e n s  r ay  be f o r e c l o s e d  i n  t h e  51.atc of  NorIda; provided, 

h o m v w ,  t E n t  6uth 1. S h a l l  never t , e  s u p r i m  t o  t h e  l i e n  Created 

t.1 any f:rst rorteaee held t.7 a s t a t e  or n a t i o n a l  c o r v e r c i a l  bar.*, 

a f e d e r a l  or q t a l e . s e r i n ~ s  and lcac a s s o c i a t i o n ,  or  a i  insurance 

coxpny.  . 

' 

If %-antor C:plOyS t h e  use of an h t t o r n e y  t o  

Crsntor  shall also have a l i e n  

-_ - -  ' 

0 

( c )  ?!o l n t  owner in The Prcpert:. a h a l l  be excused f r o r  t h e  

rayrent .  O f  t h ,  recreat!on and service fen  o r  r.Le uewrce h iaFoaal  . 
eLart$.hocium of f a i l u r e  t o  use t t e  f a c i l i t i e s  a n q s e r v i c r .  

It i o  fwcher rrovided t h a t  the e l c t  hots@ and a11 

herrin&ov* provided. . , .. 
' ( d l  

r e c r e a t i o n  f a c i l i t i e s  provided 1'7 $ r a n t o r  s h a l l  be cw.sd i n d '  

OFerOttd Lj. *antor, add Crantcr shall have the ricin t o  use a ' 

rsnion.or t h e  c l u b  house r o r ' o r f i c e s .  

l e )  I!o chi ldrer .  who have not. reached their 1i.i.h I . i r thday s h e l l  

be allowed t o  uae tbw r r c r e a t i o r . a l  r a c i l i t i e s . u n l e s s  a c c o r p n i e d  by 

an  adult s i t e  owper. . . 
' @antor  ra;' e l e c t ,  a t  it; opt ion ,  t o  -?I1 or l a a s e  t h e  c l u b  

Folise and reoreation f a c i l i t i e s  krcinat .ove  r e r e r r e d  t o ,  t o  any 

I * r w n ,  rim. & corForwclon, provided t1w. any aut)) *ale  or m r t '  ' 
ahal l  nak* proviaions ror the use cf the c lub  hcuse and r e c r e a t i o n  

fact1t t i .a  by t b e  r.sldentt.1 l o t  a m a r s ,  and provis ion f o r  

n a l n t a l n i n e  streets nnd Frovid inc  street 1 i C h t i r . c  and carhapa and 
trash r e r o v a l  S e r v l c t  na t!srinalove set f i r t h ,  end i n  t h e  tanwr 

h r u l n a l , o v e  9et .Torth.  

e 

' 

In murk event (whlch o h a l l  1.e recorded i n  

$; 
- .  
:S. . .  . .  

' 0  
L. 



0 .  Title tc each IT?. i n  Tbe Proyerry rcns t o  t!ie c e n t e r  O r  

t b e  abcttinl:  s t i c e t ,  w$iect t d  e yerpatual  u-e ea7erent  t h a t  sa id  

.IC. be w e d  for atreet p r y o u r s .  

b i l i t y  f o r  p e r l c d i c  r a t h t e n a n i ?  and repair of aare and has the r ic t t  
to c o n t r o l  vehicular trrffic on a n i d  streets. 

Grantor assu-ea the resrtpnDi-. 

13. Bach Of t h e  Conditions Coyenants, Aestr icrLons and . 
Beacrva t iocr  heretna1,ove s e t  f o r t h  s h a l l  continue and 1.e t indin( :  

uren t h e  Grantor and uron Its se&essors  and a s s i c n s ,  and uron ,+cb 

or thcr+nd 01.1 p r C l e 6  and r r r s o n a  clairniiE under t h e r  , f o r  a 
e 

periop o r  t h i r t y  130) i o m s  fro- b a t *  or r s r o r d i n r  twrsor;  and 
n u t o r s t i c a l l y  t h e r e a f t e r ,  for avccensive periods o f  twenty-f ive (?:I 
y e a r s  each ,  u n l e s s  t e r n i n a t e d  Tr ior  thereto by ?rancor. 

11. R e  covenants h e r e i z  het f y t b  aha11 run with the l and  and 

hind t h e  present  owners; t h e i r  he&, s * x c e a s c r s  and assicnu, and all. 

Jarties clair?nC 

a p s e  nnd covenant w i t b  chi r m e r s  cf sa ld  r e s i d e n t i a l  l o t s ,  t h e i r  

s u c c e s s o r s  and ass'.ens, and with each rf t h e v ,  t o  confom t o  and 

o t a e r v e  a l l  of aaid Condit ions,  Covenents, Charyes, R e s t r i c t i o n $  

and Reservat ions.  

throvch or  under ther  s h a l l  t c  faken t o  bold ,  ' 

17.. 'Fe f a l l , : r e  o r  tke ?rav.or o r  a>;, or i t a  r r n r l t e s s , .  .. 
surce?s*rs o r  Osrtcns, o r  tt,m cwner,or any lot o r  l o t s  a f f w c s d  

h e n b y ,  t o  e n f c r c e  an;* c l  the Cnndit iona,  Cwenanta,  R e s t r j ~ t i o n a ,  

ChL-eea an? EeservatLons b e r e i n  s e t  r o r t k ,  a t  t h e  t i n e  or i t a  . 
v i o l a t i o n ,  &all i n  n% event be der red  a waiver of the r i e h t  t o  do 

SO as t o  any dub5ejr;ent v i o l a t i o n .  

Covenants. k e r t r i c t l o n s ,  Churps, and !ieswvationu aha7.1 not, d e f e a t  

n o r  r e n d e r  i n v a l i d  t t c  l i + n  o f  a n y . f ? r s t  r:o:t.pee r a d e  !Y p o d  f a i t h  

and lo r  value. 

. .  

The v i o l a t i o n  o f  t.kesa Condttlons, 

13. l%c i n v i l l d n t l o n  or an;, of thsae Conditions, Covenrnta, Rest- 
rictions, ChnrCes a n d  %enerva t ions  o r  an;, gart t h e r e o f ,  l y  Adpencnt ,  
~0U-t. Order or  ottcrwfse, shnll i n  nv wag a r r e c t  an;, or t h e  o t t r r  pro- 
v i r l o n r ,  wblch .\a11 r o r n l n  i n  full force en4 e f f e c t .  

0 
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