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General Attorney 
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BellSouth Telecommunications, Inc. 
150 South Monroe Street 

F, r(;'" ,-).; I\NDRoom 400 
Tallahassee, Florida 32301 \r 1"'()i4T G 
(404) 335-0750 

December 17, 1999 

Mrs. Blanca S. Bay6 
Director, Division of Records and Reporting 
Florida Public Service Commission 
2540 Shumard Oak Boulevard 
Tallahassee, FL 32399-0850 

Re: Docket No. '9 ~ 19~ 1-JP 
Dear Ms. Bay6: 

Enclosed are an original and 15 copies of the Petition of BeliSouth 
Telecommunications, Inc. for Section 252(b) Arbitration . Please file this 
document in the captioned matter. 

A copy of this letter is enclosed . Please mark it to indicate that the 
original was filed and return the copy to me. Copies have been served to the 
parties shown on the attached Certificate of Service. 

Sincerely, 

Jj~~ t1kt4H~ 
Thomas B. Alexander ~ 

Enclosures 

cc: All parties of record 
M. M. Criser, III 
N. B. White 
R. D. Lackey 
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BEFORE THE 
FLORIDA PUBLIC SERVICE COMMISSION 

In re: 1 
) 

Petition for Arbitration of the Interconnection 1 
Agreement Between BellSouth Telecommunications, ) 

1 
Pursuant to the Telecommunications Act of 1996. ) 

Docket No. 9 7 / 74 7 -p 
Inc. and Florida Telephone Services, LLC 

PETITION OF BELLSOUTH TELECOMMUNICATIONS, INC. 
FOR SECTION 252(b) ARBITRATION 

Pursuant to Section 252(b) of the Telecommunications Act of 1996 (“1996 Act”), 

BellSouth Telecommunications, Inc. (“BellSouth”) files this Petition for Arbitration (“Petition”) 

seeking resolution of certain issues arising between Florida Telephone Services, LLC (“Florida 

Telephone”) and BellSouth in the negotiation of a Resale Agreement. BellSouth states as 

follows: 

A. STATEMENT OF FACTS 

1 .  BellSouth is a corporation organized and existing under the laws of the State of 

Georgia, maintaining its principal place of business at 675 West Peachtree Street, N.E., Atlanta, 

Georgia 30375. BellSouth is an incumbent local exchange carrier (“ILEC”) as defined by 47 

U.S.C. 5 251(h). 

2. On information and belief, Florida Telephone Services, LLC (formerly known as 

DigiCell Telecommunications) is a limited liability company (“LLC”) organized and existing 

under the laws of the State of Florida, maintaining its principal place of business at 696 East 

Altamonte Drive, Suite 4, Altamonte Springs, Florida 32701. Upon information and belief, 

Florida Telephone is the ultimate successor in interest through a name change from DigiCell 



Telecommunications, a Florida corporation, which company originally entered into the existing 

Resale Agreement with BellSouth. Upon information and belief, Florida Telephone is 

certificated by the Florida Public Service Commission ("Commission") to provide Altemative 

Local Exchange Carrier ("ALEC") services. Additionally, upon information and belief, and 

pursuant to the aforementioned certificate, Florida Telephone provides resold 

telecommunications services to customers in the State of Florida. 

3. Pursuant to the provisions of Section 251(c) the 1996 Act, BellSouth is required 

to offer (through negotiation or otherwise) for resale at wholesale rates any telecommunications 

service that it provides at retail to subscribers who are not telecommunications carriers. See 47 

U.S.C. $ 251(c)(4). The terms of the resale agreement must comply with the provisions of 

Section 251(b) of the 1996 Act. See 47 U.S.C. $ 251(b)(l). 

4. Under the provisions of Section 252(d) of the 1996 Act, BellSouth must make 

available its retail services for resale at wholesale rates that are determined by the State 

Commission on the basis of the retail rates charged to subscribers for the telecommunications 

service requested, excluding the portion thereof attributable to any marketing, billing, collection, 

and other costs that will be avoided by the local exchange carrier. See 47 U.S.C. § 252(d)(3). 

5. On or about September 16, 1997, BellSouth and Florida Telephone (formerly 

known as DigiCell Telecommunications) entered into an agreement to govem the resale of 

BellSouth's retail services by Florida Telephone (the "BellSouth/Florida Telephone Resale 

Agreement"). The Commission approved the BellSouth@lorida Telephone Resale Agreement on 

February 2, 1998, by Order No. PSC-98-0194-FOF-TP. The term of the BellSouthRlorida 

Telephone Resale Agreement was for two years, expiring on September 15, 1999. Pursuant to 
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the terms of the BellSouthiFlorida Telephone Resale Agreement, the parties have agreed to 

continue service pursuant to its terms until such time as a new Resale Agreement is in effect. 

6. In anticipation of the expiration of the BellSouthRlorida Telephone Resale 

Agreement and pursuant to the terms of that agreement, BellSouth provided to Florida Telephone 

a written request for negotiation of a new resale agreement on July 14, 1999. A copy of the July 

14, letter is attached hereto as Exhibit “A”. In this letter, BellSouth advised Florida Telephone 

that it was providing notice, pursuant to Section I of the BellSouWFlorida Telephone Resale 

Agreement and in compliance with Section 251(c)(l) of the 1996 Act, of BellSouth’s request to 

commence good-faith negotiations toward a new agreement. BellSouth also included a copy of 

BellSouth’s Standard Resale Agreement for Florida Telephone’s review. 

7. Florida Telephone did not provide any response to BellSouth’s letter of July 14, 

1999. Thus, on September 30, 1999, BellSouth sent a follow-up letter to Florida Telephone 

pointing out that over 60 days of the 135 days for negotiation prior to filing for arbitration had 

elapsed without any contact from Florida Telephone. BellSouth restated its desire to negotiate a 

new agreement and again requested Florida Telephone representatives to contact BellSouth. A 

copy of the September 30, letter is attached hereto as Exhibit “B”. 

8.  On October 4, 1999, Florida Telephone finally contacted BellSouth by telephone 

regarding the proposed new resale agreement. Florida Telephone primarily voiced a concem 

over the proposed charges for the recovery of costs for ALECs’ access to and use of the 

interfaces to BellSouth’s operations support systems (“OSS”). On October 19, 1999, BellSouth 

sent yet another follow-up letter requesting Florida Telephone to advise BellSouth of any issues 

pertaining to the proposed new resale agreement in addition to the previously voiced concerns 

regarding charges for OSS. A copy of the October, 19 letter is attached hereto as Exhibit “C”. 
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9. Since July 14, 1999, BellSouth has made good faith efforts to negotiate with 

Florida Telephone toward a new resale agreement. Unfortunately, these efforts have largely been 

one-sided as BellSouth has encountered difficulty in getting Florida Telephone to participate in 

the negotiation process. Consequently, the parties were not able to enter into a new resale 

agreement as a result of these negotiations. 

10. Although the parties discussed a few issues and questions regarding the existing 

resale agreement that could affect the new agreement, Florida Telephone did not propose any 

contract language to BellSouth for discussion. In a good faith effort to bring the parties’ 

negotiations to a resolution prior to the expiration of the arbitration window, BellSouth wrote 

another letter to Florida Telephone on December 2, 1999, providing a summary of the 

negotiations and suggesting a timeline for the remainder of the parties’ time for negotiations. A 

copy of the December 2 letter is attached hereto as Exhibit “ D .  In this letter, BellSouth 

confirmed its understanding that the only unresolved contractual issue from the negotiations 

related to Florida Telephone’s concerns over charges for Florida Telephone’s access to 

BellSouth’s operations support systems (“OSS). BellSouth again enclosed two original 

standard Resale Agreements for Florida Telephone’s review and signature. BellSouth also 

advised Florida Telephone that in the event that a newly signed agreement was not entered into 

prior to December 10, 1999, that BellSouth would have no choice but to seek arbitration before 

the various state commissions. As of this date the parties do not have a new negotiated resale 

agreement, thus, BellSouth seeks the assistance of the Florida Commission in reaching a new 

agreement with Florida Telephone. 
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B. JURISDICTION AND TIMING 

11. Pursuant to Section 252(b)(1) of the 1996 Act, which allows either party to the 

negotiation to request arbitration, this Commission is empowered to arbitrate any and all 

unresolved issues regarding Florida Telephone’s purchase, at wholesale rates, of BellSouth’s 

retail services. BellSouth’s Petition is filed with the Commission between the 135” and 160” 

day from the date that the negotiations commenced and, thus, is timely. This Commission must 

resolve each issue set forth in this Petition not later than nine (9) months after the date on which 

Florida Telephone received the request for negotiation from BellSouth, which is April 14,2000. 

C. STANDARD OF REVIEW 

12. The Federal Communications Commission (“FCC”) established the appropriate 

standard for arbitration under Sections 251 and 252 of the 1996 Act in its First Report and Order, 

Implementation of the Local Competition provisions of the Telecommunications Act of 1996, CC 

Docket No. 96-98 (“First and Report and Order”). Pursuant to the FCC’s First Report and Order, 

this Commission must ensure that resolution of issues in an arbitration satisfy Section 25 1 of the 

1996 Act, including regulations promulgated by the FCC. 

D. ISSUES FOR AREZTRATIION 

13. Pursuant to Section 252(b)(2) of the 1996 Act, the unresolved issue between 

Florida Telephone and BellSouth is provided below in the form of a matrix of the unresolved 

issues as understood by BellSouth and the respective position of the parties. The sole issue in 

dispute concems the appropriate rates that Florida Telephone should pay for access to and use of 

the electronic and manual interfaces to BellSouth’s OSS. 
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ISSUE 
DESCRIPTION 

What are the 
appropriate rates to be 
:barged by BellSouth 
for ALECs’ access to 
md use of the 
:lectronic and manual 
interfaces to 
BellSouth’s OSS and 
functions? 

PETITIONER’S POSITION 

The 1996 Act and the 
FCC’s rules allow 
BellSouth to recover costs 
associated with developing, 
providing, and maintaining 
the electronic and manual 
interfaces to allow ALECs, 
such as Florida Telephone, 
to access BellSouth‘s OSS. 
Although this Commission 
has not decided the issue, 
eight state commissions in 
BellSouth’s region have 
recognized BellSouth’s 
right to recover such costs. 
BellSouth is proposing 
rates for electronic and 
manual access calculated 
consistent with the cost 
methodology previously 
adopted by the 
Commission. 

RESPONDENT’S POSITION 

Florida Telephone 
disagrees with the level 
of some of the OSS 
charges and with certain 
instances when the OSS 
charges should be 
applied to ALECs. 

FCC RULING 

First Report and 
Order, CC Docket 

690 (Aug. 8,1996) 

Third Report and 
Order, CC Docket 

(Nov. 5 ,  1999) 

96-98,Y 7 682 and 

96-98, 77425-426 

E. CONCLUSION 

WHEREFORE, BellSouth respectfully requests that the Commission arbitrate the issue 

set forth in this Petition and enter an Order directing that BellSouth’s position on the issue raised 

herein be incorporated into the Resale Agreement between Florida Telephone and BellSouth. 

Further, BellSouth requests such other, more general or specific relief as is just and proper under 

the circumstances. 
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Respectfully submitted this 17th day of December 1999. 

/&MA 
NANCY B. w6d TE 
MICHAEL P. GOGGIN 
Museum Tower 
150 West Flagler Street 
Suite 1910 
Miami, Florida 33130 

THOMAS B. ALEXANDER 
General Attorneys 
Suite 4300, BellSouth Center 
675 West Peachtree Street, N.E. 
Atlanta, GA 30375 
(404) 335-0750 

COUNSEL FOR BELLSOUTH 
TELECOMMUNICATIONS, INC. 

189939 

7 



-.@BEusouTH 
E R I B I T  “A“ TO PETITION 

David W. Hill 
(404) 827-7518 
Fax: (404)5297839 

Sent vk m€x 

July 14, 1999 

Mr. Paul 8. Joachim 
florida Telephone Services 
696 E. Altamonte Drive 
Suite 4 
Altamonte Springs. FL 32701 

Re: Request that Florida Telephone Services engage In negotlaUons with 
BellSouth Telew”un/ca~ons, Inc. pursuant to Sectlon ZSl(c)(l) of the 
T e ~ m u n h t l o n s  Act of 1996 

Dear Mr. Joachlm: 

On September 16,1997, BellSouth Telecommunications. Inc. (“BellSouth”) and Florida 
Telephone Sewices (“Florida Telephone Services’), previously DigiCell Telecommunications, 
entered Into an agreement for the provision of Resale in the state@) of Alabama, Florida. 
Georgia, Kentucky, Louisiana, Mississippi, North Carolina, South Carolina, and Tennessee (the 
“Agreement”). The expiration data for that Agreement is September 15,1999. Please be 
advised that this correspondence serves as notification that BellSouth chooses to negotiate a 
new Agreement rather than to extend the term of Florida Telephone Services’s existing 
Agreement. 

As such, pursuant to Section I of the Agreement and in compliance with Section 251(c)(1) of the 
Communications Act of 1934. as amended (“Act”), BellSouth is hereby requesting that Florida 
Telephone Services commence good-faith negotiations with BellSouth to enter into a new 
Agreement. 

In an effort to move the negotiation process along, a copy of the BellSouth Standard Resale 
Agreement la herein provided for your review. Once you have had an opportunity to raview the 
proposed agreement, please contact me with questions. If need be, we will begin scheduling 
meetings between the companies to address issues raised during your review. 

BellSouth looks forward to working with Florida Telephone Services in reaching a mutually 
agreeable R e d s  Agreement. Should you have questions regarding this, please do not hesitate 
to call me. 

Sincerely, 

LY2CLl.w 
David W. Hitt 
Manager-Interconnection Services 



“skBw” &HIBIT “B” TO PETITION 

Dabid w. Hffl 
(444) 827-7518 
Fu: (W)52%7839 

Sent via Fedex 

September 30, I999 

Mr. Paul 6. Joachim 
Florida Telephone Services 
696 E. Altamonta Drive 
Suite 4 
Altamonte Springs, FL 32701 

Re: F o l h w ~ p  to Request that F M a  Telephone servlcu engage In negotlatlons 
wfth BellSouth Tekotnmunicatlons, inc. 

Dear Mr. Joachim: 

On 7/14/99, BellSouth Telecommunications. inc. (‘BellSouth‘) sent F W a  Telephone Services 
(‘Floride Te/ep#” Sen&&) a letter requesting M a  Telephone Services to commence 
negotiations pursuant to Sectlon 251(cXI) of the Telammmunicatlons Act of I996 for the purpose of 
establishing a new Resale Agreement between the P a w .  To aid In thls process, a copy of 
BellSouth‘s current standard Agreement was provided for your review in that same mailing. 

To data, I have received no response to my initial letter and the Parties are now over 60 days 
into our 135day window for negoiatlons before entering the arbibation window. Your Resale 
Agreement expired on September 15,1999. I am hopeful that BellSouth and Florida Telephone 
Services are able to work thmugh any issuas of c o n ”  during the negotiations perlod, and thus, 
ploceed towardo the execution of a new agmement. 

Please contact me at your earliest convenience at the above phone number. BellSouth looks 
forward to working with Florida Telephone Services in reaching a mutually agreeable Resale 
Agreement. 

SincereJy, 

David W. Htt 
Manager-interconnection Services 

cc: Mr. Jerry Hendrix 
Ms. Parkey Jordan 



E X H I B I T  "C" TO P E T I T I O N  

Sent vk US Cuwhd Mall 

D d d  W. Hffl 
(404) W-7518 
Fax: (404)528-7839 

October 19,1999 

Mr. Paul B. Joechim 
Florida Telephone Services 
6Q6 E. Altemonte Drive 
Suite 4 
Altamonte Springs, FL 32701 

Rc Fdkrwp to Request that F M a  Tdephno S d c e s  engage In negothtlons 
wlth 8dISouth T.hco"unkatlons, Inc. 

Dear Mr. Joachlm: 

BellSouth still waits to hear further fmm you regarding any issues pertaining to BellSouth's proposed 
resale standard agrement in addltlon to your albntmentioned c~lcams with chaw fw operational 
Support Systc#ns (WV). Given the stmng difference of posnion on this matter. BellSouth request that 
the Parties negollate the nrmainder of the agreement aside from OSS 80 that we can become better 
famlllarized with any other outstanding issues in this negotiations from you vantage point. 

I would request that such an issues list be provided to me by no later than mid-November. Should such 
an iswee list not be provlded, it will be noted in any state arbltration filing that BellSouth chooses to 

As a recap on the OSS mcem, whUe it h evident tipm past discussions that you disagreo With the 
asseam"en of OSS charges, BellSouth has made an effort to be sensitivs to the mcems of CLECs. It 
has offer to reduce rate8 for OSS charges on local senrice requests ("LSRs") submitted eiectronically 
twice - from $ I O . W R  to $7.45iLSR, and later to S3.5011SR. 

Further". pertaining to your m n m  regarding instames when you would prefer to submit an order 
dectronicaUy but are unable to at this time of BellSouth's development of il(l OSS interfaces, BellSouth is 
addmlrtg this issue in twu ways. It continues to develop ita interfaces in order to remive a Orowing 
number of orders ektmnically. Bellsouth has also pmvided a threshold plan that addmsea your 
c o r "  with flnandal relkf for tlhnse CLECs that meet the minimum threshold of orders submilted 
electronically (the lQB8 thrcHlhdd is 70%). The balance of orders for that p a r  w l d  be bUled at the lower 
elecbmk rate of $3.50RSR, rather than the manual rate of $22.00/LSR. (Thh only applies for the 
regional plan.) 

I appreciate your &emtion to pmvlding me with insight regarding any othw issues of concern In 
cutpblishing a new maale agreement. BellSouth is mmmltted to a negotiauMls p- that Is conducted 
in good faith in d a n c e  with the Tdeuxnmunlcatiorm Act. and we Will gladly work with you toward0 
establlshlng a mutually agnsd upon mtract. 

sincwely, 

pware. 

L&.& 
David W. Hkt 
Manager-lntermnnection WI 



EXHIBIT “D” TO PETITION n 

BdlSouth Intarconwetion S i m  
675 W d  P ~ c h b w  Shad. NE 
Roan me1 
Atlanta, Georgia 30375 

Sent via Fnkr 

Dav!d W. HIU 
(404)821-7518 
FUX: (404) 529-7839 



CERTIFICATE OF SERVICE 
DOCKET NO. 

I HEREBY CERTIFY that a true and correct copy of the Petition of Bellsouth 

Telecommunications, Inc. for Section 252(b) Arbitration was served via Federal Express 

this 17th day of December, 1999 to the following: 

Staff Counsel 
Florida Public Service Commission 
2540 Shumard Oak Boulevard 
Tallahassee, FL 323990850 

Paul B. Joachim 
Florida Telephone Services 
696 East Altamonte Drive 
Suite 4 
Altamonte Springs, FL 32701 
Phone No. 407-331-8622 
F ~ x  NO. 407331-9427 

Thomas B. Alexander 




