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I do hereby certify: Orm + 
/XI (1) That all statutory rulemaking requ*%e%s of 

Chapter 120, F . S . ,  have been complied with; and 

/x/ (2) There is no administrative determination under 

subsection 120.56 (2), F . S . ,  pending on any rule covered by this 

certification; and 

/x/ (3) All rules covered by this certification are filed 

within the prescribed time limitations of paragraph 120.54(3)(e), 

F.S. They are filed not less than 28 days after the notice 

required by paragraph 120.54 (3) (a), F . S . ,  and; 

L/ (a) Are filed not more than 90 days after the notice; or 
L/ (b) Are filed not more than 90 days after the notice not 

including days an administrative determination was pending; or 

fJ (c) Are filed more than 90 days after the notice, but 

not less than 21 days nor more than 45 days from the date of 

publication of the notice of change; or 

/x/ (d) Are filed more than 90 days after the notice, but 

not less than 14 nor more than 45 days after the adjournment of the 

final public hearing on the rule; or 

L/ (e) Are filed more than 90 days after the notice, but 
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within 21 days after the date of receipt of all material authorized 

t o  be submitted at the hearing; or 

i/ i f )  Are filed more than 90 days after the notice, but 

within 21 days after the date the transcript was received by this 

agency; or 

L/ (9) Are filed not more than 90 days after the notice, 

not including days the adoption of the rule was postp0ne.d following 

notification from the Joint Administrative Procedures Committee 

that an objection to the rule was being considered; or 

L/ (h) Are filed more than 90 days after the notice, but 

within.21 days after a good faith written proposal for a lower cost 

regulatory alternative to a proposed rule is submitted which 

substantially accomplishes the objectives of the law being 

implemented; or 

L/ (i) Are filed more than 90 days after the notice, but 

within 21 days after a regulatory alternative is offered by the 

small business ombudsman. 

Attached are the original and two copies of each rule covered 

by this certification. The rules are hereby adopted by the 

undersigned agency by and upon their filing with the Department of 

State. 

Rule Nos. 

25-4.141 
25-4.202 

Under the provision of subparagraph 120.54 (3) (e) 6., F . S . ,  the 

rules take effect 20 days from the date filed with the Department 
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25-4.141 Minimum Filing Requirements for Rate-of-Return Regulated 
- 4 -  

Local Exchange Companies; Commission Designee. ?% = 
-n r- - 

PP c- 
(1) General Filing Instructions. =z z ab.. = 
(a) - (c) No change. m": 

11.inch paper. Each witness' prefiled testimony shall b $Jjg) u s e  - 

spaced with 25 numbered lines on numbered Paqes. ai4 Eexhibits 

P- 

r;: -0 

(d) Each page of the filing shall be numbered and 39 8 3  
a m  .. 
* ' ' I  - 

shall be on numbered pages and all'exhibits shall be attached to 

petition and its supporting attachments, testimony, and exhibits, 

shall be bound in order of appearance in this rule in standard 

three ring binders, with each schedule indexed and tabbed. 

(e) - (I) No change. 

(2) - (3) No change. 

t h e  c w  

Specific Authority 350.127(2) , FS. 

Law Implemented 364.05(4), FS. 

History--New 5-4-81, Amended 7-29-85, 6-11-86, 2-3-88, 3-10-96, 

25-4.202 Construction- 
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Rules 25-4.141, 25-4.202 
Docket No. 980569-PU 

SUMMARY OF RULE 

cross-referenced rule for 

has been repealed. 

SUMMARY 

Repeals the waiver provisions and substitutes thg&xgof a 

the number of the rule becaus@-@a$:r&q 
ym b 
r- 

%s * .18 

3: a 
OF HEARINGS ON THE RULE 717 JE 

The Commission conducted a rulemaking hearing on g&ug 12, 

1999, at the request of Florida Power and Light (FPL) and Tampa 

Electric Company (TECO). FPL and TECO are investor owned electric 

companies regulated by the Commission. FPL and TECO urged the 

Commission not to repeal the various waiver provisions of the rules 

in this docket. They asserted that the Commission has the 

authority to maintain its own waiver rules and to follow them as an 

alternative to the APA’s provisions. In addition, FPL asserted 

that the uniform rules of procedure only apply to waivers filed 

under the authority of section 120.542, F . S . ,  and not to requests 

for waivers that are filed pursuant to the Commission’s rules 

providing for waivers. 

P m  

The Commission determined that several of the rule provisions 

were unnecessary because they are not substantially different than 

the standards in section 120.542 or because the rule simply states 

that a person “may request a waiver.” The Commission determined 

that if the waiver and variance provisions of section 120.542, 

Florida Statutes, do not provide adequate flexibility, the parties 

should file a petition to initiate rulemaking and submit specific 



language providing exceptions or standards for granting waivers or 

variances to specific rules. The Commission decided that since 

neither party identified a specific provision of its rules that may 

result in a problem absent the existing rule waiver provisions, nor 

suggested any changes to the remaining provisions of the rules, and 

since the provisions of section 120.542 for waivers and variances 

had been followed by the Commission and the parties for the past 

three years, the rule provisions in this docket should be repealed. 

FACTS AND CIRCUMSTANCES JUSTIFYING THE RULE 

In 1996, the Legislature substantially amended Chapter 120, 

Florida Statutes, the "Administrative Procedure Act" (APA) . Among 

the changes to the APA was the adoption of section 120.542, Florida 

Statutes, governing rule waivers and variances, and section 

120.536, requiring agencies to report to the Joint Administrative 

Procedures Committee (JAPC) its rules that exceed its rulemaking 

authority, and repeal those for which authorizing legislation does 

not exist. The Commission approved the list of rules for which it 

lacked specific statutory authority and on September 25, 1997, 

submitted it to the JAPC. The Commission did not seek legislation 

to authorize the identified rules that provide generally for 

waivers and variances from the rules, because, as stated in the 

letter, specific authority is now contained in section 120.542, 

Florida Statutes, and specific uniform rules to implement the 

statute had been adopted by the Administration Commission. 
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I do hereby certify: 

/XI (1) That all statutory rulemaking requirements of 

Chapter 120, F . S . ,  have been complied with; and 

/x/ (2) There is no administrative determination under 

subsection 120.56(2), F . S . ,  pending on any rule covered by this 

certification; and 

/XI (3) All rules covered by this certification are filed 

within the prescribed time limitations of paragraph 120.54(3)(e), 

F.S. They are filed not less than 28 days after the notice 

required by paragraph 120.54(3) (a), F.S., and; 

L/ (a 
L/ (b 

including da 

Are filed not more than 90 days after the notice; or 

Are filed not more than 90 days after the notice not 

7s an administrative determination was pending; or 

L/ (c) Are filed more than 90 days after the notice, but 

not less than 21 days nor more than 45 days from the date of 

publication of the notice of change; or 

/x/ (d) Are filed more than 90 days after the notice, but 

not less than 14 nor more than 45 days after the adjournment of the 

final public hearing on the rule; or 

L/ (e) Are filed more than 90 days after the notice, but 
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within 21 days after the date of receipt of all material authorized 

to be submitted at the hearing; or 

L_/ (f) Are filed more than 90 days after the notice, but 

within 21 days after the date the transcript was received by this 

agency; or 

L/ (9) Are filed not more than 90 days after the notice, 

not including days the adoption of .the rule was postponed following 

notification from the Joint Administrative Procedures Committee 

that an objection to the rule was being considered; or 

L_/ (h) Are filed more than 90 days after the notice, but 

within 21 days after a good faith written proposal for a lower cost 

regulatory alternative to a proposed rule is submitted which 

substantially accomplishes the objectives of the law being 

implemented; or 

L/ (i) Are filed more than 90 days after the notice, but 

within 21 days after a regulatory alternative is offered by the 

small business ombudsman. 

Attached are the original and two copies of each rule covered 

by this certification. The rules are hereby adopted by the 

undersigned agency by and upon their filing with the Department of 

State. 

Rule Nos. 

25-6.002 
25-6.043 
25-6.0438 

Under the provision of subparagraph 120.54(3) (e)6., F . S . ,  the 
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j3)- No change. 

Specific Authority 3 6 6 . 0 5 ( 1 ) ,  FS. 

Law Implemented 3 6 6 . 0 5 ( 1 ) ,  FS. 

History--New 7-29-69, formerly 25-6.02, Amended 

25-6.043 Investor-Owned Electric Utility Minimum Filing 

Requirements; Commission Designee. 

(1) - ( 2 )  No change. 
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Specific Authority 366.05(1) , ( 2 ) ,  366.06(3), FS 

Law Implemented 366.06(1), (2), (3), (4), 366.04(2 

History--New 5-27-81, formerly 25-6.43, Amended 

25-6.0438 Non-Firm Electric Servic'e - Terms and 

(1) - (8) No change. 

(f), 366.071, FS. 

7-5-90, 

Conditions. 
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Rules 25-6.002, 25-6.043, 
6.0438 
Docket No. 980569-PU 

SUMMARY 
- + N  

r-T - 
Repeals the rule waiver provisions and a m e n d e 3 u S  *m m- - m- 

to add a reference to the uniform rulpsha+ 
7 - r  ZE 

43 

gz E3 

g% k 
OF RULE 

30.456(15) 

superseded the applicable part of the referenced rule.zv) 
>m 
gz e 

SUMMARY OF HEARINGS ON THE RULE 

The Commission conducted a rulemaking hearing on August 

1999, (FPL) and Tampa 

Electric Company (TECO). FPL and TECO are investor owned electric 

companies regulated by the Commission. FPL and TECO urged the 

Commission not to repeal the various waiver provisions of the rules 

in this docket. They asserted that the Commission has the 

authority to maintain its own waiver rules and to follow them as an 

alternative to the APA’s provisions. In addition, FPL asserted 

that the uniform rules of procedure only apply to waivers filed 

under the authority of section 120.542, F.S., and not to requests 

for waivers that are filed pursuant to the Commission’s rules 

providing for waivers. 

at the request of Florida Power and Light 

The Commission determined that several of the rule provisions 

were unnecessary because they are not substantially different than 

the standards in section 120.542 or because the rule simply states 

that a person “may request a waiver.” The Commission determined 

that if the waiver and variance provisions of section 120.542, 

Florida Statutes, do not provide adequate flexibility, the parties 



should file a petition to initiate rulemaking and submit specific 

language providing exceptions or standards for granting waivers or 

variances to specific rules. The Commission decided that since 

neither party identified a specific provision of the rules that may 

result in a problem absent the existing rule waiver provisions, nor 

suggested any changes to the remaining provisions of the rules, and 

since the provisions of section 12.0.542 for waivers and variances 

had been followed by the Commission and the parties for the past 

three years, the rule provisions in this docket should be repealed. 

FACTS AND CIRCUMSTANCES JUSTIETING THE RULE 

In 1996, the Legislature substantially amended Chapter 120, 

Florida Statutes, the "Administrative Procedure Act" (APA). Among 

the changes to the APA was the adoption of section 120.542, Florida 

Statutes, governing rule waivers and variances, and section 

120.536, requiring agencies to report to the Joint Administrative 

Procedures Committee (JAPC) its rules that exceed its rulemaking 

authority, and repeal those for which authorizing legislation does 

not exist. The Commission approved the list of rules for which it 

lacked specific statutory authority and on September 25, 1997, 

submitted it to the JAPC. The Commission did not seek legislation 

to authorize the identified rules that provide generally for 

waivers and variances from the rules, because, as stated in the 

letter, specific authority is now contained in section 120.542, 

Florida Statutes, and specific uniform rules to implement the 

statute had been adopted by the Administration Commission. 
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CERTIFICATION OF 
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DEPARTMENT OF STATE 
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/XI (1) That all statutory rulemaking requirements of 

Chapter 120, F.S., have been complied with; and 

/x/ (2) There is no administrative determination under 

subsection 120.56(2), F . S . ,  pending on any rule covered by this 

certification; and 

/x/ (3) All rules covered by this certification are filed 

within the prescribed time limitations of paragraph 120.54(3)(e), 

F . S .  They are filed not less than 28 days after the notice 

required by paragraph 120.54 (3) (a), F . S . ,  and; 

L/ (a) Are filed not more than 90 days after the notice; or 
L/ (b) Are filed not more than 90 days after the notice not 

including days an administrative determination was pending; or 

L/ (c) Are filed more than 90 days after the notice, but 

not less than 21 days nor more than 45 days from the date of 

publication of the notice of change; or 

/x/ (d) Are filed more than 90 days after the notice, but 

not less than 14 nor more than 45 days after the adjournment of the 

final public hearing on the rule; or 

L/ (e) Are filed more than 90 days after the notice, but 



within 21 days after the date of receipt of all material authorized 

to be submitted at the hearing; or 

L/ (f) Are filed more than 90 days after the notice, but 

within 21 days after the date the transcript was received by this 

agency; or 

L/ (9) Are filed not more than 90 days after the notice, 

not including days the adoption of the rule was postponed following 

notification from the Joint Administrative Procedures Committee 

that an objection to the rule was being considered; or 

L_/ (h) Are filed more than 90 days after the notice, but 

within 21 days after a good faith written proposal for a lower cost 

regulatory alternative to a proposed rule is submitted which 

substantially accomplishes the objectives of the law being 

implemented; or 

L/ (i) Are filed more than 90 days after the notice, but 

within 21 days after a regulatory alternative is offered by the 

small business ombudsman. 

Attached are the original and two copies of each rule covered 

by this certification. The rules are hereby adopted by the 

undersigned agency by and upon their filing with the Department of 

State. 

Rule Nos. 

25-17.087 

Under the provision of subparagraph 120.54 (3) (e) 6., F . S . ,  the 

rules take effect 20 days from the date filed with the Department 
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25-17.087 Interconnection and Standards. 

(1) No change. 

qualifying facility or attempts to' impose unreasonable standards 

W L ' Z Z Z Z t  t S  Z G b Z C Z ? - i S Z  ( 2 )  zf t h i s  r ~ l z ,  the qualifying facility 

may petition the Commission for relief. The utility shall have 

the burden of demonstrating to the Commission why interconnection 

with the qualifying facility should not be required or that the 

standards the utility seeks to impose on the qualifying facility 

?nt  t- - , 7 L - n m t 9 -  
u~iL  L v  uUUUbLL-LvL? ( & ,  are reasonable. 

(4) through (11) renumbered (3) through (10). No change. 

? \  

Specific Authority 366.051, 350.127(2), FS. 

Law Implemented 366.04(2) (c)&(5), 366'.051, FS. 

History--New 9-4-83, formerly 25-17.87, Amended 10-25-90, 5-6-93, 

CODING: Words underlined are additions; words in 
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Rule 25-17.087 
Docket No. 980569-PU 

SUMMARY OF RULE 

Repeals the waiver provisions. 

#& - 
%= 
F;: -0 

- SUMMARY OF HEARINGS ON THE RULE 

The Commission conducted a rulemaking hearing on-$mga 
o w  c;3 

P* 
1999, at the request of Florida Power and Light (FPL)S&dsampa 234 

Electric Company (TECO). FPL and TECO are investor owned electric 

companies regulated by the Commission. FPL and TECO urged the 

Commission not to repeal the various waiver provisions of the rules 

in this docket. They asserted that the Commission has the 

authority to maintain its own waiver rules and to follow them as an 

alternative to the APA's provisions. In addition, FPL asserted 

that the uniform rules of procedure only apply to waivers filed 

under the authority of section 120.542, F.S., and not to requests 

for waivers that are filed pursuant to the Commission's rules 

providing for waivers. 

The Commission determined that several of the rule provisions 

were unnecessary because they are not substantially different than 

the standards in section 120.542 or because the rule simply states 

that a person "may request a waiver." The Commission determined 

that if the waiver and variance provisions of section 120.542, 

Florida Statutes, do not provide adequate flexibility, the parties 

should file a petition to initiate rulemaking and submit specific 

language providing exceptions or standards for granting waivers or 

variances to specific rules. The Commission decided that since 



neither party identified a specific provision of its rules that may 

result in a problem absent the existing rule waiver provisions, nor 

suggested any changes to the remaining provisions of the rules, and 

since the provisions of section 120.542 for waivers and variances 

had been followed by the Commission and the parties for the past 

three years, the rule provisions in this docket should be repealed. 

FACTS AND CIRCUMSTANCES, JUSTIFYING THE RULE 

In 1996, the Legislature substantially amended Chapter 120, 

Florida Statutes, the "Administrative Procedure Act" (APA) . Among 

the changes to the APA was the adoption of section 120.542, Florida 

Statutes, governing rule waivers and variances, and section 

120.536, requiring agencies to report to the Joint Administrative 

Procedures Committee (JAPC) its rules that exceed its rulemaking 

authority, and repeal those for which authorizing legislation does 

not exist. The Commission approved the list of rules for which it 

lacked specific statutory authority and on September 25, 1997, 

submitted it to the JAPC. The Commission did not seek legislation 

to authorize the identified rules that provide generally for 

waivers and variances from the rules, because, as stated in the 

letter, specific authority is now contained in section 120.542, 

Florida Statutes, and specific uniform rules to implement the 

statute had been adopted by the Administration Commission. 
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I do hereby certify: 

/x/ (1) That all statutory rulemaking requirements 

Chapter 120, F.S., have been complied with; and 

/x/ (2) There is no administrative determination under 

F.S. , pending on any rule covered by this subsection 120.5612) , 

certification; and 

/x/ (3) All rules covered by this certification are filed 

within the prescribed time limitations of paragraph 120.54 

F.S. They are filed not less than 28 days after the 

required by paragraph 120.54 ( 3 )  (a), F.S., and; 

L/ (a) Are filed not more than 90 days after the not. 

3 )  (e) , 

notice 

ce; or 

L/ (b) Are filed not more than 90 days after the notice not 
including days an administrative determination was pending; or 

L/ ( c )  Are filed more than 90 days after the notice, but 

not less than 21 days nor more than 45 days from the date of 

publication of the notice of change; or 

/x/ (d) Are filed more than 90 days after the notice, but 

not less than 14 nor more than 45 days after the adjournment of the 

final public hearing on the rule; or 

L/ (e) Are filed more than 90 days after the notice, but 



within 21 days after the date of receipt of all material authorized 

to be submitted at the hearing; or 

L/ (f) Are filed more than 90 days after the notice, but 

within 21 days after the date the transcript was received by this 

agency; or 

L/ (9) Are filed not more than 90 days after the notice, 

not including days the adoption of the rule was postponed following 

notification from the Joint Administrative Procedures Committee 

that an objection to the rule was being considered; or 

L/ (h) Are filed more than 90 days after the notice, but 

within 21 days after a good faith written proposal for a lower cost 

regulatory alternative to a proposed rule is submitted which 

substantially accomplishes the objectives of the law being 

implemented; or 

L/ (i) Are filed more than 90 days after the notice, but 

within 21 days after a regulatory alternative is offered by the 

small business ombudsman. 

Attached are the original and two copies of each rule covered 

by this certification. The rules are hereby adopted by the 

undersigned agency by and upon their filing with the Department of 

State. 

Rule Nos. 

25-24.555 

Under the provision of subparagraph 120.54 (3) (e) 6., F . S . ,  the 

rules take effect 20 days from the date filed with the Department 
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SUMMARY OF HEARINGS ON THE RULE s% cr? 

Rules 25-24.555 
Docket No. 980569-PU FG o 

SUMMARY OF RULE 
-L 

Repeals the waiver provisions. 
q - 3  

23- z- as 
The Commission conducted a rulemaking hearing on ARgust 12, 

1999, at the request of Florida Power and Light (FPL) and Tampa 

Electric Company (TECO). FPL and TECO are investor owned electric 

companies regulated by the Commission. FPL and TECO urged the 

Commission not to repeal the various waiver provisions of the rules 

in this docket. They asserted that the Commission has the 

authority to maintain its own waiver rules and to follow them as an 

alternative to the APA's provisions. In addition, FPL asserted 

that the uniform rules of procedure only apply to waivers filed 

under the authority of section 120.542, F . S . ,  and not to requests 

for waivers that are filed pursuant- to the Commission's rules 

providing for waivers. 

The Commission determined that several of the rule provisions 

were unnecessary because they are not substantially different than 

the standards in section 120.542 or because the rule simply states 

that a person "may request a waiver.'' The Commission determined 

that if the waiver and variance provisions of section 120.542, 

Florida Statutes, do not provide adequate flexibility, the parties 

should file a petition to initiate rulemaking and submit specific 

language providing exceptions or standards for granting waivers or 

variances to specific rules. The Commission decided that since 



neither party identified a specific provision of its rules that may 

result in a problem absent the existing rule waiver provisions, nor 

suggested any changes to the remaining provisions of the rules, and 

since the provisions of section 120.542 for waivers and variances 

had been followed by the Commission and the parties for the past 

three years, the rule provisions in this docket should be repealed. 

FACTS AND CIRCUMSTANCES JUSTIFYING THE RULE 

In 1996, the Legislature substantially amended Chapter 120, 

Florida Statutes, the “Administrative Procedure Act” (APA) . Among 

the changes to the APA was the adoption of section 120.542, Florida 

Statutes, governing rule waivers and variances, and section 

120.536, requiring agencies to report to the Joint Administrative 

Procedures Committee (JAPC) its rules that exceed its rulemaking 

authority, and repeal those for which authorizing legislation does 

not exist. The Commission approved the list of rules for which it 

lacked specific statutory authority and on September 25, 1997, 

submitted it to the JAPC. The Commission did not seek legislation 

to authorize the identified rules that provide generally for 

waivers and variances from the rules, because, as stated in the 

letter, specific authority is now contained in section 120.542, 

Florida Statutes, and specific uniform rules to implement the 

statute had been adopted by the Administration Commission. 
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I do hereby certify: 

/x/ (1) That all statutory rulemaking requirements of 

Chapter 120, F.S., have been complied with; and 

/x/ (2) There is no administrative determination under 

subsection 120.56(2), F . S . ,  pending on any rule covered by this 

certification; and 

/x/ (3) All rules covered by this certification are filed 

within the prescribed time limitations of paragraph 120.54(3)(e), 

F.S. They are filed not less than 28 days after the notice 

required by paragraph 120.54 (3) (a), F . S .  , and; 

L/ (a) Are filed not more than 90 days after the notice; or 
L/ (b) Are filed not more than 90 days after the notice not 

including days an administrative determination was pending; or 

L/ (c) Are filed more than 90 days after the notice, but 

not less than 21 days nor more than 45 days from the date of 

publication of the notice of change; or 

/x/ (d) Are filed more than 90 days after the notice, but 

not less than 14 nor more than 45 days after the adjournment of the 

final public hearing on the rule; or 

L/ (e) Are filed more than 90 days after the notice, but 
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within 21 days after the date of receipt of all material authorized 

to be submitted at the hearing; or 

i/ (f) Are f’iled more than 90 days after the notice, but 

within 21 days after the date the transcript was received by this 

agency; or 

L/ (9) Are filed not more than 90 days after the notice, 
not including days the adoption of the rule was postponed following 

notification from the Joint Administrative Procedures Committee 

that an objection to the rule was being considered; or 

L/ (h) Are filed more than 90 days after the notice, but 

within 21 days after a good faith written proposal for a lower cost 

regulatory alternative to a proposed rule is submitted which 

substantially accomplishes the objectives of the law being 

implemented; or 

L/ (i) Are filed more than 90 days after the notice, but 

within 21 days after a regulatory alternative is offered by the 

small business ombudsman. 

Attached are the original and two copies of each rule covered 

by this certification. The rules are hereby adopted by the 

undersigned agency by and upon their filing with the Department of 

State. 

Rule Nos. 

25-30.010 
25-30.011 
25-30.436 
25-30.450 
25-30.455 
25-30.456 



25-30.570 
25-30.580 

Under t h e  p r o v i s i o n  of subpa rag raph  120 .54  ( 3 )  ( e )  6., F . S . ,  t h e  

r u l e s  t a k e  e f f e c t  20 d a y s  from t h e  d a t e  f i l e d  w i t h  t h e  Depar tment  
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25-30.010 Rules f o r  General Application. The rules hereinafter 

set forth are for general application and are subject to such 

changes and modifications, permitted by law, as the Commission 

the Water and Wastewater System Regulatory Law, ChapterG67, 
2 

Florida Statutes. Fah 
bb 

cox g2 7 2 h  - Specific Authority 367.121, FS. 

Law Implemented 367.121, FS. 

History--Amended 2-3-70, 9-12-74, formerly 25-10.01, 

gs - 
5 

C s r  .p 
from 25-10.001 11-9-86, Amended 2btQ w? 

25-30.011 Application and Scope. 

(1) No change. 

CODING: Words underlined are additions; words in 
- E  type are deletions from existing law. 
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(3)w It is not intended that any rule or regulation 
contained herein shall supersede or conflict with an applicable 

regulation of the Department of Health and Rehabilitative 

Services (DHRS) or the Department of Environmental Protection 

R q x l z t i . c n  (DEEG). Compliance by a utility with the regulations 

of the DHRS or DEER on a particular subject matter shall 

constitute compliance with such of these rules as relate to the 

same subject matter except as otherwise ordered by the 

Commission. 

0 - W -  No change. 

Specific Authority 367.121, FS. 

Law Implemented 367.121(1) , FS. 

History--Amended 9-12-74, formerly 25-10.14, Transferred from 25- 

10.014 and Amended 11-9-86, 

25-30.436 General Information and Instructions Required of Class 

A and B Water and Wastewater Utilities in an Application for Rate 

Increase. 

(1) through ( 5 )  No change. 

CODING: Words underlined are additions; words in 
type are deletions from existing law. 
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rc=;r;cs;tz fsr v 2 l - " - c Y  cf zpcC;flc 2crtizzz c;f t he  , , , L z l , , , ? d Z  f:l;q I ,  

T c q ~ L l r c F F r e e z d c  22 C z r l y V -  

I ,  I ,  

(6)f;rf No change. 

Specific Authority 350.127(2), 367.121, FS. 

Law Implemented 367.081, 367.083, 367.121, FS. 

History--New 11-9-86, Amended 6-25-90, 11-30-93, 

25-30.450 Burden of Proof and Audit Provisions. In each 

instance, the utility must be able to support any schedule 

submitted, as well as any adjustments or allocations relied on by 

the utility. The work sheets, etc. supporting the schedules and 

data submitted must be organized in a systematic and rational 

manner so as to enable Commission personnel to verify the 

schedules in an expedient manner and minimum amount of time. The 

supporting work sheets, etc., shall list all reference sources 

necessary to enable Commission personnel to track to original 

source of entry into the financial and accounting system and, in 
addition, verify amounts to the appropriate schedules. T2t;l;t;c~~ I , .  

m y  r e q x z t  2 W L - " - c T  sf Z . E ; C C l f l , -  p z y t z  sf thc. 2,bwc rqdlc fr3fft t,L,,,, 
, ,  

m - 7  h- L.- " q ,  , t t ,nq  y . , - 7 + + f i -  ,e, 
l U U l V i l  J J J  u u  A L L I I A Y  u " " A l L - L L I &  ULU 

A - t  " A t t , n r .  F A - +  4-h 
L A L L  U L L L A I L L J  L"&L'*  

rc2zc2, 1;; det2,l l ,  L-b1r t h e  ZhS3LLd be 9r;ztc.d. 

Specific Authority 367.121, FS. 

Law Implemented 367.081, FS. 

History--New 6-10-75, Transferred from 25-10.177 11-9-86, Amended 

CODING: Words underlined are additions; words in 
type are deletions from existing law. 
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25-30.455 Staff Assistance in Rate Cases. 

(1) through (4) No change. 

(5) Within 30 days of receipt of the completed application, 

the committee shall evaluate the application and determine the 

petitioner’s eligibility for staff assistance. 

(a) through (b) No change. 

(c) All recommendations of ineligibility shall be in 

writing and shall state the deficiencies in the application with 

reference to guidelines set out in subsection (8) of this rule- 

with ~ Z ~ C F C ~ C ! ~  ts aqd&,-tisz ‘11\ -f +-L<- --,.lT 

( 6 )  through (10) No change. 

f , q \  n * ,  LL, pb~.LL.L.V;Lb;r y,s-* y--’qh-+ - . ~ - - - r - -  -c - m y -  - G  t U”J “ L  ,hz 

SP;d:l=;==: =:ct oxt iz = : x h x z t i c c  (E) sf thiz ;rCLZ. 

(12) through (15) renumbered (11) through (14) No Change. 

Specific Authority 367.0814, 367.121, FS. 

Law Implemented 367.0814, FS. 

History--New 12-8-80, Transferred from 25-10.180 and Amended 11- 

9-86, 8-26-91, 11-30-93, 

25-30.456 Staff Assistance in Alternative Rate Setting. 

(1) through ( 4 )  No change. 

(5) Within 30 days of receipt of the completed application, 

;he Division of Water and Wastewater shall evaluate the 

2pplication and determine the petitioner’s eligibility for staff 

issistance. 

(a) through ( b )  No change. 

CODING: Words underlined are additions; words in 
n-h type are deletions from existing law. 
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(c) All recommendations of ineligibility shall be in 

writing and shall state the deficiencies in the application with 

reference to guidelines set out in subsection (8) of this rule- 

with refcrc;;ee tz zubzcctior, (11) sf thiz rule 

( 6 )  through (10) No change. 

I T , \  A n  --.-,1;---.+ 
A I ,  i&il up I A b U I I C  

- - - , , A m + -  -:,,,, 
I I b Y U L U I -  u w * I " L A  zf z z y  sf th2 

5-.;idclir:ez zct -"t ir: zubzc:tiar, ( 8 )  sf thiz y . 1 -  

(12) through (14) renumbered (11) through (13) No change. 

(14)- A substantially affected person may file a petition 

to protest the Commission's PAA Order regarding a staff assisted 

alternative rate setting application within 21 days of issuance 

of the Notice of Proposed Agency Action as set forth in Rule 28 

106.201 2&45LW& , F.A.C. 

(16) through ( 2 0 )  renumbered (15) through (19) No change. 

Specific Authority 367.0814, 367.121, FS. 

Law Implemented 367.0814, FS. 

History--New 11-30-93, Amended 

25-30.570 Imputation of Contributions-in-Aid-of-Construction. 

-W- No change. 

LUUL 

i r , t r c c k c e z  LxlGzuzl  hz r5zh ip  c r  u z r c 2 ~ b l c  difficulty, 
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4 ,  
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I ,  

ut;l;ty. 

CODING: Words underlined are additions; words in 
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Y b,- L A C , &  L I L A  u q h  type are deletions from existing law. 
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Specific Authority 367.121(1), 367.101, FS. 

Law Implemented 367.101, FS. 

History--New 6-14-83, formerly 25-30.57, Amended 

25-30.580 Guidelines f o r  Designing Service Availability Policy. 

A utility's service availability policy shall be 

designed in accordance with the following guidelines: 

jl)-cZtt No change. 

(2)w No change. 
I ? \  T n  -nYv  -_ 
\ & I  .LA& U I A y  LUG=.  A l - U I * L L  1: - n m h  ... " " l - L I I  : t h  thL h --d;del-;--- -4=  
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diffizulty, ;zc! t hc  c m i z z i s r ;  ut;l;t-- 3 r  i=tcy--t-A --- 
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I ,  

t L t h  L i L 2  
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L L A L  yu-LLLclLFcz. 

Specific Authority 367.121(1), 367.101, FS. 

Law Implemented 367.101, FS. 

History--New 6-14-83, formerly 25-30.58, Amended 

CODING: Words underlined are additions; words in 
s--kme-l+kheeu-g-h type are deletions from existing law. 



Rules 25-30.010, 25-30.011, 25- 
30.436, 25-30.450, 25-30.455, 25- 
30.456, 25-30.570, 25-30.580 
Docket No. 980569-PU 

SUMMARY OF RULE 

Repeals the waiver provisions. 

SUMMARY OF HEARINGS ON THE RULE 

The Commission conducted a rulemaking hearing on August 12, 

1999, at the request of Florida Power and Light (FPL) and Tampa 

Electric Company (TECO). FPL and TECO are investor owned electric 

companies regulated by the Commission. FPL and TECO urged the 

Commission not to repeal the various waiver provisions of the rules 

in this docket. They asserted that the Commission has the 

authority to maintain its own waiver rules and.to follow them as an 

alternative to the APA's provisions. In addition, FPL asserted 

that the uniform rules of procedure only apply to waivers filed 

under the authority of section 120.542, F . S . ,  and not to requests 

for waivers that are filed pursuant to the Commission's rules 

providing for waivers. 

The Commission determined that several of the rule provisions 

were unnecessary because they are not substantially different than 

the standards in section 120.542 or because the rule simply states 

that a person "may request a waiver." The Commission determined 

that if the waiver and variance provisions of section 120.542, 

Florida Statutes, do not provide adequate flexibility, the parties 

should file a petition to initiate rulemaking and submit specific 

language providing exceptions or standards for granting waivers or 



variances to specific rules. The Commission decided that since 

neither party identified a specific provision of its rules that may 

result in a problem absent the existing rule waiver provisions, nor 

suggested any changes to the remaining provisions of the rules, and 

since the provisions of section 120.542 for waivers and variances 

had been followed by the Commission and the parties for the past 

three years, the rule provisions in. 

FACTS AND CIRCUMSTANCES 

In 

Florida 

this docket should bQgepmled. 
r m  4= 
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1996, the Legislature substantially amended C w t a  1 

Statutes, the "Administrative Procedure Act" (a. &"ng 
gs 9 

&E*m uf 
the changes to the APA was the adoption of section 120.542, Florida 

Statutes, governing rule waivers and variances, and section 

120.536, requiring agencies to report to the Joint Administrative 

Procedures Committee (JAPC) its rules that exceed its rulemaking 

authority, and repeal those for which authorizing legislation does 

not exist. The Commission approved the list of rules for which it 

lacked specific statutory authority and on September 25, 1997, 

submitted it to the JAPC. The Commission did not seek legislation 

to authorize the identified rules that provide generally for 

waivers and variances from the rules, because, as stated in the 

letter, specific authority is now contained in section 120.542, 

Florida Statutes, and specific uniform rules to implement the 

statute had been adopted by the Administration Commission. 


