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State of Florida ORIGI NAU 

-M-E-M-0-R-A-N-D-U-M 

DATE: Feburary 9,2000 
TO. 
FROM Division of Legal Services (Vaccaro) 

Division of Records and Reporting (B 

RE: Docket S - to operate a water and - 
wastewater utility in Charlotte and DeSoto Counties by Lake Suzy Utilities, Inc. 

Docket No. 980261-WS - Application for amendment of Certificates Nos. 570-W 
and 496-S to add territory in Charlotte County by Florida Water Services 
Corporation. 

Please place the attached letters, dated January 31 and February 2, 2000, along with 
their attachments, in the above referenced docket files. The combined attachments constitute 
the parties’ settlement agreement and stipulations in this matter. 

Attachments 

DOCUMENT NUMBER-DArt 
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STEPHEN A ECENIA 

JOrmR N I S  

KENNETH A -WAN 

THOMAS W K W A D  

M W L  G MAIDA 

J STEPHEN MENTON 

R DAVID FRESCOTT 

W W F  X PURNEU 

M Y  R RUTLEDGE 

RUTLEDGE, ECENIA. PURNELL & HOFFMAN 
PROFESSIONAL ASSOCIATION 

ATTORNEYS AND COUNSELORS AT LAW 

POST OFFICE BOX 551,323020551 
215 SOUTH MONROE STREET, SUITE 4M 

TALLAHASSEE, FLORIDA 52301-1841 

~ 

TELEPHONE (8%) 6816768 
TELECOPIER (&SO) 6816515 

January31,2000 

Tim Vaccam, Esq. 
Division of Legal Services 
Florida Public Service Commission 
2540 Shumard Oak Boulevard, Room 370 
Tallahassee, FL 32399-0850 

Re: Docket Nos. 970657-WS and 980261-WS 

Dear Tim: 

As a follow-up to our telephone conversation yesterday, enclosed please find the executed 
Settlement A m e n t  bering the original signature of John Cirello, the Presideat of Florida Water 
Services Corporation and M p  Water Resources Group, Inc. In accordance with our discussion, it 
is my und- that you are obtaining the original executed documat fram Lake Suzy. Please 
give me a call if you have any questions. 

Sincerely, 

JSM/knb 
cc: Matthew J. Feil, Esq. 

Martin Friedman, Esq. 
John Marks, III, Esq. 
Martha Burton 
Preston Everett, Esq. 
Ms. Charlotte L. Sopko 
Tony Pires, Esq. 
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F BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: Application for and certificates ) 
) 

in Charlotte and DeSoto Counties by 1 
Lakc Suzy Utilities, Inc. 1 

to operate a water and wastewater utility 

Docket No. 970657-WS 

PAGE 2 

and 

In re: Application for Amendment of 1 
) 

Services Corporation 1 

Cdficate  Nos. 570-W and 496-S in 
Charlotte County by Florida Water ) Docket No. 980261-WS 

1 Filed: January -, 2000 

SETTLEMENT AGRE EMENT AM)  STIPUL- 

This Settlemcnt Agreement and Stipulation ("hereinafter referred to the Agreement") is 

entercd into on this - day of January, 2000, by and bctween Lake Suzy Utility, Inc. ("Lake 

Suzy"), AquaSource Utility, Inc. and AquaSource, Inc. (collectively "Aquasource") and Florida 

Water Services Corporation and MP Water Resources Group, Lnc. (collectively "Florida Water"). 

WHEREAS, Lake Suzy has filed an original certificate application ("Lake Suzy's 

Application") to provide water and wastewater servicc in DeSoto and Charlotte Counties which is 

pending in Dockct No. 970657-WS: and 

f l  

WHEREAS, DeSolo County was granted htervmlion to object to Lakc Suzy's Application; 

and 

WHEREAS, Florida Water has timely filed an objection and petition to intervenc to 

challenge Lakc Suzy's Application; and 

WHEREAS, Florida Water has filed its own application ("Florida Water's Application") for 

amendment on February 19, 1998 to add territory in Charlotte County which is pending as Docket 

NO. 980261-WS; and 
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WHEREAS, Charlottc County, Lake S w y  and Haus Developmcnt, Inc. ("Haus"), havc cach 

timely filed objections to Florida Water's Application; and 

WHEREAS, DeSoto County has enacted an Ordinance Numbcr 1999-10, which grants 

Florida Water h c h i s e  temtory in DeSoto County a portion of which Lakc Suzy has requested in 

this proceeding before the Commission; and 

WKEREAS, Lake suzy timcly filed a challenge to that ordinance in a lawsuit filed against 

Florida Water and DcSoto County; and 

WHEREAS, the Commission has consolidated Dockct Nos. 970657-WS and 980261-WS 

and the consolidated proceedings are scheduled for a hearing on Fcbruary 34,2000; and 

WHEREAS, all of the stock of Lake Swy has been purchascd by AquaSource in May, 1999; 

and 

WHEREAS, the parties to this Agreement seek to resolve their pcnding disputes and 

controversies without the need for further litigation and have determined that it is in their mutual best 

interests to resolve heir differences in a cooperativc, nmicablc and ordcrly fashion, and in a manna 

consistcnt with sound utility planning which will bcncfit present and future customers in the 

respective temtories; and 

WHEREAS, Lake S q ,  AquaSource and Florida Water have entered into this Agreement 

to resolve all of their disputes and the consolidated dockets as set forth herein: 

NOW THEREFORE, in consideration of the premises and mutual benefits to be derived 

fro111 the Agreement by the parties and iii consideration of the representations, w m t i c s ,  covenants 

and conditions contained herein, and other good and valuable consideration, thc receipt and 

sufficiency o f  which is hereby acknowledged, the parties agree as follows: 

2 
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rp 1. upon completion and execution ofthis Agrmcnr, Florida Water&& withdraw with 

Prejudice and Without leave to refile that portion ofits objection to Lake SWY'S Application pocket 

NO. 970657-WS) pertainkg to the territory Lake Suzy has rcquested in Charlotte County i.e., the 

Links subdivision, 

2. Florida Water will withdraw with prejudice and without leave to refilc the tenitory 

amendment application it filed in Docket No. 980261-WS. Florida Water agrees not to file any 

future applications for authority to provide service to the territory referred in Docket No. 98026 1-WS 

in Charlottc County. 

3. Florida Water agrees that it will not dispute Lakc Suzy or AquaSoune's light to serve 

either the Links subdivision in Charlotte County or the territory which the Commission had 

authorized Lake S u q  to serve pursuant l o  Certificate Nos. 416-S and 480-W prior to DeSoto 

County's March 1997 resolution to reassume jurisdiction OVCT water and wastewater utilities withiin 

the County. Florida Warcr f i r t h  agrees that it will not provide utility service in h e  territory 

described in those certificates. 

P 

4. Lake Suzy will dismiss with prejudice and without leave to rcfilc all appeals and court 

actions pending against Florida Water and DeSoto County in the Twclfth Judicial Circuit in and for 

DeSoto County, in particular Case No. 99-0380Ck Case No. 99-0379CA and Case No. 99-381Ch. 

Lake Suzy acknowledges DeSoto County's authority to grant Florida Wata a 

franchise in DeSoto County and Lakc Suzy apees that it will not dispute Florida Water's right to 

s w e  the franchise area in DeSoto County granted to Florida Water by DeSoto County Ordinancc 

No, 99-10 datcd Junc 8, 1999. Lake Suzy will withdraw without leavc to refile that portion of its 

certificatc application in Docket No. 970657-WS which overlaps thc aforesaid Florida Water 

3 
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PACE 5 

Franchise Area. Lake Suzy further agrees that it will not provide utility service to the area dcscribd 

in that Ordinance. 

6. 

P 

Lake Suzy and Aquasource agree that thcy will not sue or takc any action against 

Florida Water or DeSoto County to dispute the Water Supply Agreement between Florida Water and 

DeSoto dated December 14,1999 or Florida Water's righl to the water allocation described thcrcin. 

Lake Suzy, Aquasource and Florida Water hereby mutually release, discharge and 

covenant not to SUC cach other for any and all claims, demands, damages, obligations, promises, 

administrative actions, charges and causes of actions, both known or unknown, in law or in equity, 

of any kind whatsoever, which either party CVCT had, now has, or may have against the other for or 

by reason of any of the mattcrs discussed herein including but not limited to Lake Su7y's 

Application, Florida Water's Application, DeSolo County's grant of a franchise to Florida Water and 

Aquasource's acquisition of 1,ake Suzy. 

7. 

P 

8. This A g e m a t  constitutes and contains the entirc agreement and understmdtng 

between the piuties. 

9. The parties agree and achowledgc that the signatories hereto are the proper and only 

necessary parties to this Agreement. 

1U. 'I'he parties agree to cooperate in good faith in seeking approval ofthis Ageement 

by the Commission The parties intend that the Commission approve this Agreement to the extent 

the Cowlission has jurisdiction to do SO. 

I 1. This A,wmcnt shall bccomc effmtivc upon execution of thc Agi-cancnt by all 

parties. The parties agree that neither they, nor any employees, agents, consultants or affiliatcd 

entities, will bring any action to contest the legaliry or enforceability of this Agreement. 
r- 
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12. Any waiver o f  any term or condition of this Ageement or of any subsqucnt 

amendment or modification of this &ereemcnt, shall be effcclive only if set forth in a written 

document executed by a duly authorized officer or partner of the waiving party, in the c s e  of 

waiver, and by each of the parties in the casc of a modification or amendment. A waiver of any 

breach or failure to enforce any of thc tcrms of the Agrccment by a party shall not in any way effect, 

limit or waive that party’s other rights hereunder at any t h e  to enforce shict complimce thereafter 

with each and every term of this Agreement. 

/-. 

13. This Agreement and the rights and obligations of the parties hereto slull be governed 

by and construed in accordance with the laws of the State of Florida. 

14. This Ageanent shall be binding upon and inure to the benefit of the parties and thcir 

resppenive successors and a s s i p .  The parties intend that this Agrement shall survivc any and all 

mergcrs, acquisitions, or reorganizations of any of the parties and will be binding on all affiliates, 

subsidiaries and related entities. 

f i  

15. This Agrccment may be executed simultaneously in two or more identical 

counterparts, each of which shall bc dccmed to be an original. Facsimiles o f  signatures shall be 

deemed to be thc same as original signatures. 

16. Each party agrees to bear its own attorney’s fees and costs incurrod to datc for any 

of the proceedings discussed herein. Thc parties covenant and agree to act in good faith in carrying 

out thc tcrms and provisions ofthis Agreement. In thc cvciit that any party incurs legal cxpcnses to 

enforce or interpret any provision ofthis Agccment through a judicial or administrative proceeding, 

the prevailing party in such a proceeding shall be entilled to recover its legal expenses including. 

5 



wilbour IimiUrjon amrncy’s fks, eosu, and ner&&Yy cxper~SCU and dhbursuncnta. in addition to 

any othcr relieflo which such parry may be omitled. 

17. Thc parties cnch wpresenr to cach other that rho UnderSigCSd havo full authority IO 

abcuro Lh& ApXmcnI and IO bind Lhe partics hereto, k h d i n g  PII prodMewn and dflihatad 

entitior. 

M WITNESS W W O F .  thc partiu have duly mccu!d this Agrmeat a~ afthe dale f h r  

By: Donald J. Clny~on 
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By: Donald f. Clayon 
Prcsidm A /  

6 



CHRIS H. BTMLEY.PA. 

CAROL L. D W  

JOHN R.JENnrNs. PA 
S-NT MINDUN. EA. 
DARTNL. SHIPPY 

DUNE D.TWMOR. PA. 
JOHN L . W H * m N  

E M A K S K A L L D ~ I N G  

MARTIN S.FRIFDDM*N.PA. 

W l U M  E. SUNDSTROM. PA 

Lhw OFFICES 

ROSE, SUNDSTROM & BENTLEY, LLP 
2548 BLNRSTONE PINES D m  
T ~ u m s s e ,  FLONDA 32301 

(850) 8776555 

M N U N G M D W S  
POST oma BOX 1567 

TAWSSEE. FLORIDA 32302-1567 

~ a r c o p ~ u ~  (850) 6561029 

ROBERT M. C. ROSE February 2, 2 0 0 0  
01 cowsa, 

..--- 

VIA HAND DELIVERY 

Tim Vaccaro, Esquire 
Florida Public Service Commission 
Legal Division 
2540 Shumard Oaks Boulevard 
Tallahassee, Florida 32399-0850 

~ _--. 

Re: Aquasource Utility, Inc.; Application for certificates to 
operate a water and wastewater utility in Charlotte & DeSoto 
Counties; Docket No. 970657-WS 
Application of Florida Water Services Corporation for 
amendment of its certificates; Docket No. 980261-WS 
Our File No. 33087.15 

Dear Tim: 

In accordance with our recent telephone conference, enclosed 
is the signature page of the Settlement Agreement between Lake Suzy 
Utility, Inc. and Florida Water Services Corporation which 
possesses the original signatures of Don Clayton, who executed the 
Settlement Agreement on behalf of Lake Suzy Utility, Inc., 
Aquasource Utility, Inc., and Aquasource, Inc. 

Very truly yours, 

MSF/brm For the Firm 
cc: Rick Herskovitz, Esquire 

Mr. Johnnie Overton 
Mr. Kim Pandapas 
Steve Menton, Esquire 
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PACE 7 

without Ilniution, attorney’s fmr, C O ~ U ,  and noceatwy cxpsnscs and disbursements, in addition io 

any athcr reliefto which such party may bc entitled. 

17. The parties cuch rcpreseril to each other that the undersigned have full authority lo 

execute lllis Agrccment and to bind Ihc partics herrto, mcludmg ull prcdaccssors and affiliated 

enririos. 

IN WITNESS WHEREOF. thc parties have duly accuted this Agreement M of the date f i g t  

above written. 

By: Donald I. Clayton By: Donald J. Clayton 
Presidcnt 

FLORIDA WATER SERVlCES 
CORPORATION 
By. John Ci~cllo 

Prcsidcnt 

Mp WATERRESOURCES GROUP, INC. 
By: John Cirello 

Prcsidal 

Prcsidcnt 


