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- Application For Transfer of 
Certificate No. 492-S in Docket No. 991812-!@3r, A </? Franklin County From Resort Village s +  
Utility, Inc., to SGI Utility, LLC 52 53 TI 

MOTION TO DISMISS OBJECTION 
BY 

The Applicant, Resort Village Utility, Inc., by and through its undersigned attorneys, 

moves this Commission to dismiss the objection filed by Thomas H. Adams on the following 

grounds: 

1. The Applicant has applied for approval of the transfer of Certificate No. 4924 to 

SGI Utility, LLC. 

2. Thomas H. Adams has filed objections to the Application. By his letter dated 

January 26,2000, and filed on January 31,2000, Mr. Adams questions whether the conveyance 

of properly encompassed within the certificated area prevents the transfer of Certificate No. 4923. 

By his letter dated February 1,2000, and filed February 7,2000, Mr. Adams alleges that he lives 

within a “few hundred feet” of the proposed facility, that his property values will be diminished 

and that he will be impacted by “noxious odors and the noise of equipment used in this facility. ” 

None of Mr. Adam’s objections constitute an allegation of an injury to an interest 

d h i c h  is of the type or nature designed to be protected by the application for transfer procedure. 
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asserting such an interest must demonstrate: (1) that he will suffer injury in fact which is of 

sufficient immediacy to entitle him to a formal hearing; and (2) that his substantial injury is of a 

type or nature which the proceeding is designed to protect. Mr. Adams has failed to meet either 

prong of the Agma test. Mr. Adams does not own property within the certificated area, 

Mr. Adams will not be a customer of the utility, Mr. Adams has failed to allege that he will suffer 

any immediate injury as a result of the transfer of the certificate, and these proceedings are not 

intended to address any of the concerns raised by Mr. Adams. 

5 .  In connection with the 1993 Application for Certificate to Operate Wastewater 

Utility in Franklin County by Resort Village Utility, Inc., the Commission dismissed objections 

filed by Mr. Adams and other objectors based on their failure to allege a substantial interest in the 

outcome of the proceeding. A copy of the Order Granting Motion to Dismiss is attached hereto. 

Mr. Adams has alleged no further interest than the interest previously alleged and determined to 

be insufficient. 

WHEREFORE, Resort Village Utility, Inc., requests that this Commission dismiss the 

objection filed by Mr. Adams. 

Respectfully submitted, 

- 
Russell D. Gautier and 
L. Lee Williams, Jr. 
Williams & Gautier, P.A. 
2010 Delta Blvd. 
Tallahassee, FL 32303 

Attorneys for Applicant 
Resort Village Utility, Inc. 

(850)386-3300 



I HEREBY CERTIFY that a copy of the foregoing has been furnished to Thomas H.  
Adams, P. 0. Box 791, Eastpoint, Florida 32328, and Patricia A. Christensen, Senior Attorney, 
Public Service Commission, 2540 Shumard Oak Blvd., Tallahassee, Florida 32399-0850, by U.S. 
Mail, postage prepaid, this /& day of February, 2000. 

- 
RUSSELL D. GAUTIER 
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BLYORL THE FWRIOA PUBLIC SERVICE COMHISSION 

In ~e.:  Applicntlon for 1 DOCKET no. 931111-s~ 
waetewatsr utlllty in Pranklln ) ISSUED: Smptambnr 14, 1994 
certificate to operate ) ORDER NO. PSC-94-1132-YOY-SU 

County by RESORT VILLAGE i 
UTILITY, INC. 1 

Tha followhg Comlsslon~rs partlclpated In the dl~positionof 
t h h  matter: 

SUSAN P. c m  
JULIA L. JOHNSON 
DIANE K. KIESLING 

HOTION TO PISIlLsS 

BY TIIE COMHISSIOU: 

0AwaQmR 

On Novmabar 18, 1991, Resort Vlllsga Inc. (Rmmort Village or 
utility) filed an appllcatlon for an orlginml wamtewater 
certificata for a proposed myaten In rrsnklln County. The utlllty 
proposed to provlde wai.tewat.r trmatmant facllItlas to eerve St. 
Georgm Island Rosort Vlllags, a planned complax of comerclsl and 
multi-remidentla1 bulldinqa to be developed by Coastal Dwfelopnont 
Conmultants, Ino., and or. Ban Johnson. The development and the 
utlllty wlll be located on st. George Ialand, Florlda. 

On December 8,  1993, oUr.)Staff requested that the utility 
correct aeveral deficlenoles,.in its appllcatlon. The utility 
responded on February 1 ,  1994. In its response, the utlllty also 
noted that bacause or rranklin countyls denlal of multi-famlly 
rerldentlal unlts in the devalopment plan, the utility would no 
'anger have reddentla1 custo8erm. 

Five Indlvlduals f1l.d objeotlons to Resort Vlllage'a notlce 
of appllcatlon: L u s h  oenda-0alllo, Clndy Btook, Thomas Adam, 
Hsrry Ourratt, and D.Z. Plndley. The objectors rained cnncarns 
about land urn. and zoning cla.elflcatlona, the mystnm'a 
campetlblllty wlth local comprehensive plans and davalopmnt 
patterns, and tha potential for water shortages on the Island. The 
objectors all raised concernn. about the locatlon of the facl1itie.r 
next to an environmentally mendtlv. area near the Appalachlcola 
Bay, and the posslble risk of stom surges and tloodlng. 
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on January 4, 1994, the Franklin county commlsslon denled 
Coastal Development Consultants Inc. I s  request to amend the St. 
George Island Development Order. The Commlaslon denied the 
proposed development plan, Includlng 60 multi-family residential 
unlts, and rsqulrad any futur. appllcatlon to adequately addre*- 
sewage dlsposal and provlde assurances that the quality and 
productlvlty of Apalachlcola Bay rill be malntalned. Coastal 
Devalopmont Conaultante. Ino., flhd an sppe.1 of the declslon wlth 
the Plorlda Land and Hater Adjudlcatory Commlenion, and the appeal 
was referred to the Divlsion of Admlnlstrstlve Ilearings. One oC 
the objectors In this docket, Thomas Adam, was granted 
lntsrventlon in Lhat case. The utillty ala0 has a parmlt 
application pending before the Department of Environmental 
Protection (DEPI.  

on April 26. 1994, Resort Vlllage filed a Hotlon to Dlsmlss 
tho objections flled by all of the objectors In this docket. Tho 
utlllty argued that none of the objectors requested a hearlng o r  
alleged that they eould be substantlslly mffected by tho utility's 
cartlficatlon. The Utlllty further stated that the objactlons 
canter on environmental issues, that none of the objactorn wlll be 
cUstom.rs of the utlllty, and that none of tha objectors allege an 
injury to an lntercst which Is tha type designed to be protected by 
the Comlsslon's certlflcatlon procedure. 

None of the objectors flled a tlmely response to Resort 
Vlllage's April 26, 1994. Hotlon to Dlsmlss. llowever, on Hay 31, 
1994, Thomas Adam0 flled a latter requesting that the Comlsslon 
deny the utlllty~s motlon. In hls letter. Ur. Adam. rdtersted the 
grounds of hls orlqlnal objection and ralsad further points about 
Yranklln County's denlal of Reaort Vlllage'a request for a ronlng 
change and snvlronmental concerns. 

In Its Hotlol to Dlemlss, Resort Vlllaga amserts two baslo 
grounds for dlscnlamlng the objectlona: the objector. have not 
requested a sactian 120.57. Florida Statutes, hearlng, and the 
objsctorm have not alleged thatthsy wlll be substantlally affected 
by the requested eertlflcntlon. . 

Purmmnt to Sectlon 367.045(41, ?lorIda Statutes. after the 
utlllty publlshes notice of the sppllcatlon, Publlc Counael, a 
governmental body. a utility or a consrusr who would be 
substantially affected by the certlflcatlan may f l h  a vrltten 
objection requestlng m Section 120.57, Plorlda Stmtutes, hearing. 
Although none of the objectors formally requested a sectlon 120.57, 
Ylorlda Statutes, hearing, tha Coulnslon generally lnterprsta a 
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pratset to an appllcatlon In thls manner as a r-quart for a formal 
hesrlnq. Therefore, ws flnd that th. utllity'm first contmtion, 
that the objectors dld not request a section 110.57, Florida 
Statutes, hearlng, is not persuasive. As to Resort Villago's 
second slleqatlon, we agree that the objectors have not alleged 
that thelr subatantlal lntereet. wlll be affsctad as requlrmd by ' . When addressing a motion to dhmlss, It Is first appropriate 
to examine I f ,  assuming that all allogstions In the objection are 
facially valld, the objection falls to mtata a cnusa of action for 
which r.1l.f may granted. N a n  if tho elloqatlonn raised by the 
objectors arm correot, w e  Slnd that this Commlsslon does not have 
jurisdiction to address environmental and ronlng l~sues ralsed by 
the objectors. 

In tho area of administrative law, the ?lorIda Courts have set 
forth a speclflc standard for detamlnlng substantial lntereste. 
In A ~ ~ I c Q  C h e m b a l ~ V . B Q Q A & I n Q D L ~ ~ ,  

dev.1op.d a two-prong 
testr betom an lndlvldusl can be considered to have a nubstantla1 
Interest In the outoom. of proceedlng, h. or shu aumt demonmtrate 
I) Injury In fact whlch 1. of *ufflclont lmmedlacy to warrant a 
formal hearlnq. and a )  the lnju 1. of a type which the procaedlng 
1. de.1gn.d to prot.Ot. Ws b.Ixve that the objectorm have not met 
a1th.r prong of the W teat. 

Plrst and foremost, none of the objectors wlll be customers of 
the utlllty. The objactors have raked concerns about potentla1 
Injury to the envlrorumnt and h-alth In the event of flooding or 
accldental dlmcharg~. T h m  objector. have not alleged that they 
.*(ll s u f f e r  any luadlate Injury as a remult of the qrmtlng of tha 

rtlflcate. Thls CoulsshI has long held t h a t  a rotest to mn 
-ppllcatlon must havs so.. dlrect n.mm to ths pruvlsfon of mrvlce 
offwed by tha utlllty. For sxampls, In Order No. 10398, 1smu.d In 
Dockat No. 870649-WS (In rrI Objsatlon to PAD Propartles, Inc. to 
notlce by Sunray Utlllthm. Inc. of Intsntlon to apply for orlglnal 
water and sewer certlrlcates In namsau County), we found that a 
d.v*loper who wan s1tuat.d outdds or th. proposed terrltory could 
not object to tho appllcatlon for that terrltory: 

Ne belleve that an 0m.r of property outslds 
of a propomd utlllty*s rcquemted territory 
has no right or standing rdatlv. to tho 
Inmuonce of cortlflcates authorlrlng th. 
utlllty'm provlmlon of watmr and swer servlca 
to that tsrrltory. (0rd.r Yo. 18398, at 2). 

-tlon 367.045. Tlorlda Gtatutas. 

Slmllarly, w e  flnd that the objectors do not have standlnq to 
object to the grantlng of a territory whlch wlll not encompass 
thelr property. 

ws also find that the objectors have not met the second ?&d.cQ 
roqulremsnt, that the proceedlng be of the type Intended to eddress 
the concerns ralsad. We recognized thls doctrlns most rscmntly in 
a ataff-assisted ratm case filed by L.C.N. sewer Authorlty when a 
neighboring utlllty, Bonita spring. Utllltiss, InC. (BSUI 
petltlonsd to lntarvnne (Docket NO. 9 l O S Z 8 - S U ) .  We found that BSU 
had not met the second prong of the Agxh  teat: 'BSU has made no 
shoving that It has a =ubstsntlaY h j u y  of the type a ataft- 
ssalstsd rata case la deslgned to protect. (ord-r No. PSC-93-1051- 
PM-SU at 3 ) .  Pursuant to section 367.011, Plorlda Statutes. our 
jurisdlctlon extends to the authorlty, aervlcs and raton of 
ragulated utllltlaa. The prlmary focus of Sectlon 367.045. Florida 
Statutes, and Rule 15-22.036, Plorlds Admlnlatrative Code, Is 
whether the utlllty has the flnmclal and ttchnlcal ablllty to 
provlde we.atewater service. The appllcatlon procadurem set forth 
In Sectlon 367.045, Florida Statutes, do not address the 
envlronmental Cancernr ralsed In the objection.. 

Tho Issues ralsod by the objectors are bslnq addressed In two 
other forums. Flmt, followinq the Yrsnklln County Comdsalon's 
denial of the development plan. Coastal Development Consultants, 
mc., filed an appeal wlth the Florida Land and Water Adjudlcatory 
Board. One of the Indlvlduala who has flled a proteat In this 
docket, Thomas Adams, has Intervened In that Dattor. Secondly, the 
utlllty i n  still In the proceas of obtalninq a perrlt from DEP. 
Corrsspondenca from the No~thwBat Flo=ld. W.ter Hsn~gsment Dhtrlct 
and DEP Indlcataa that those agenclos are currently reviewing many 
of the mvlrorusnt.1 COncsrna ra1m.d by the objeotors In thls 
docket. Onc. DEP daterr1n.m that the utility'. applloatlon I. 
camphte, the utlllty must publlsh a notlce ot Intent to isnus the 
penit. At that polnt, a member of tho publlc may object to the 
permlt, allovlng a polnt of entry to address envlronmantal 
concerns. There contemporanews proceedings befor. other 
govorruental agenciem Underscore the tact that the coulselon 1s 
not the appropriate f o r m  to addres. the concam. ralsad by the 
objectors In thls docket. 

By thls daclelon, wm do not Intend to stat. that the objectors= 
have no rlght to ralae  concerns about the constructlon of a 
wastewater traatmmnt plant on St. George Illland. Howaver. th. 
Publlo service Couisslon In not th. f o w  to address envlronmental 
end ronlng Issues. As noted abvv., the Franklin county Coulmslon 
and DEP arm Currently addreselng the.. concern.. Rlrthe-morer the 
dlamlmal of tho objsctlons wlll not result In an automatic 
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granting or a csrtiricat. ror RnsOrt Village. Following our 
ststrim analysis, w e  will review Resort Villago'. application and 
determine ir it ham m.t thm requirements or section 361 .045 .  
?lorid. Statutes, and nula 25-10.033, rlorida Addnistrativa Code. 
If Resort Village's application 1s grantad, the utility'. proposed 
rats. and charqms will b. iswed as a proposed agency actlon, 
thereby ellowlng subntsntially aff.ctsd persons the opportunity to 
nroteat those rate. and charges. 

For the reasons .at forth above, we find it appropriate to 
grant Resort Village's notion to DismisB and thoreby dismiss the 
five objections to the utility's application lor an original 
certificate. This docket shall remaln open for the completion Of 
the rovlsu and final dispoaitlon of Resort Vlllaga'm mppllcation. 

( 

Based an the foreqolng, It is. therefore, 

ORDERED by th. Florida Public ssrvlcm Commls.ion that the 
notion to D h m i B s  riled by RmsOrt Village Utillty, Inc.. is hereby 
granted. It 1. further 

ORDERED that tha objections raised by L U B ~ S  Dendo-Galllo. 
Cindy Stock, Thomas Adam., Harry Buzzett, and D.E. Findley are 
hereby dismlsaed. It 10 IUrth8r 

ORDERED thst thls docket 'hall ramain op0n pending the final 
dlsposltion of Resort Village Utility, Inc.'s appllcation lor an 
original csrtirlcate. 

By ORDER Of the Florida Public service ComlsEdon, this ULh 
day &LtS&CC. W .  

B m C A  8 .  BAY6, Dirmctor 
Division of Records and Reporting 

by: Lw 
chief, V~ureau Records 

( S E A L ]  
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The Florida Public Service Cammission is required by Section 
1 2 0 . 5 9 ( 4 ) ,  Florida Statutes, to notify parties of any 
adminlstratlve hosrlnq or judicial rsvisw of Coulsslon order. that 
Is available under Sections 120.57 or 120.68, Florida Statutes, as 
well as the procedures and time limits that apply. Thie notice 
should not be construed to mean all requests for  an addnI6tratIve 
hearing or judicial review will bs granted or result In the relief 
sought. 

Any party adversely affected by the Commission's flnsl action 
In this mattar may request: 11 reconsideration of the decision by 
filing a motion for reconsideration wlth the Director. Dividon or 
Records and Reporting wlthin fifteen (15) days or the issusncs of 
this order in the form prescribed by Rule 25-22.060, Florida 
Adninietrative Code: or 2) judieisl revlow by the Florlda supreme 
court in the C ~ B B  or an electric, gas or telephone utillty or tho 
First District Court or Appeal In the case or a water or sewer 
utility by flling a notice of appeal wltll the DIreCtor.. Dlvlsion of 
Records and Reporting and f l l l n q  a copy of the notlce of appeal and 
the flling tee with the appropriate court. This riling must be 
completed within thirty (lo) days after the issuance of this order, 
pursuant to RUlo 9.110, Florida Rules of Civll Procedure. The 
noticn a €  appeal nust be in the rom apeclflod in nulo 9 . 9 0 0  ( 0 ) .  
Florida Ru108 of Appollato Procedure. 

. 


